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FIREARMS ENFORCEMENT PROGRAM

FOREWORD

All Law Enforcement Personnel

PURPOSE. This order provides guidelines for the implementation of the
Bureau's Firearms Enforcement Program under the Gun Control Act of 1968
(GCA), as amended, and the National Firearms Act (NFA), as amended

CANCELLATION. ATF.O 3310.4A, Firearms Enforcement Program, dated March
25, 1981; ATF O 7520.1, Procedures for Tracing Firearms, dated August 2,
1976: ATF O 3310.5B, Guidelines Regarding Federal Firearms Licensee
investigations and Investigations at Gun Shows and Flea Markets, dated July 18,
1985: ATF O 7500.1, Firearms Technology Branch Procedures, dated May 16,
1977; ATF O 7540.2, Classification of Belgian FN Light Automatic Carbine
(CAL), Caliber 5.56mm (.223), dated June 24, 1982; and ATF O 7540.1A,
Classification of Belgian FN Light Semiautomatic Rifle (FAL), Caliber 7.62mm,
dated October 29, 1979, are canceled.

Stephen E. Higgins
Director
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CHAPTER A. FIREARMS ENFORCEMENT POLICY

1. POLICY.

a.

It is the policy of the Bureau of Alcohol, Tobacco and Firearms to
enforce the Gun Control Act of 1968 (GCA), as amended, and to
regulate the firearms industry in a professional manner consistent
with the intent of the Congress as stated in the preamble of the act.
This policy is equally applicable to compliance inspectors carrying
out the regulatory and compliance aspects of the legislation and to
the special agents enforcing the criminal statutes and supporting
other Federal, State, and locatl enforcement agencies.

The congressional intent in the enforcement of this legislation is
clearly presented in the preamble to the act, which states,
"Congress hereby declares that the purpose of this title is to
provide support to Federal, State, and local law enforcement
officials in their fight against crime and violence, and it is not the
purpose of this title to place any undue or unnecessary Federal
restrictions or burdens on law-abiding citizens with respect to the
acquisition, possession, or use of firearms appropriate to the
purpose of hunting, transporting, target shooting, personal
protection, or any other lawful activity, and that this title is not
intended to discourage or eliminate the private ownership or use of
firearms by law-abiding citizens for lawful purposes, or provide for
the imposition by Federal regulations of any procedures or
requirements other than those reasonably necessary to implement
and effectuate the provisions of this fitle."

In order to ensure effective and equitable enforcement of firearms
laws and regulations of the firearms industry, ATF has developed
specific policy in the following areas:

(1} Regulation through licensing, inspection, and education.
(2) Enforcement of Federal firearms laws

(3)  Cooperation with and support to Federal, State, and local
agencies (including gun tracing).

(4)  Firearms seizure policy.

2, REGULATION POLICY.

a.

The purpose of regulation is to ensure that applicants meet all
requirements for obtaining a license and that licensees are aware
of their rights and responsibilities for conducting their businesses
which include maintaining the necessary records for firearms
tracing and other law enforcement purposes in accordance with the
GCA of 1968, as amended.

[t is therefore the ATF firearms regulation policy that:
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Available resources are used to ensure that applicants meet
all requirements of the act.

Licenses to all qualified applicants are issued promptly and
within a 45-day period.

Applicants and licensees are advised of their rights and
responsibilities as firearms licensees.

A program of licensee education by inspection, seminars,
distribution of printed materiai, and periodic correspondence
identifying potential problem areas is administered to
reinforce the concept that compliance with the act is an
integral part of the nationwide crime control effort.

Any evidence of criminal involvement by applicants or
licensees is referred for criminal investigation.

It is not the policy of ATF to artificially control or otherwise limit the
number of complying dealers as that is not the policy reflected in
existing statutes.

3. ENFORCEMENT POLICY.

a.

ATF authority for firearms enforcement is derived from the Federal
firearms statutes. The purpose of the iegisiation is to prevent crime
and violence, to halt illegal international and interstate trafficking of
firearms, and to keep firearms from the hands of criminals and
prohibited persons.

it is therefore the ATF firearms enforcement policy to:

(1)

@)

Enforce the applicable Federal firearms statutes in a
professional manner consistent with the intent of the
Congress as expressed in the preamble to the GCA as
amended.

Erﬁphasize those violations that have the greatest potential
to impact on crime and to disrupt illegal firearms activity,
which include the following:

(@)  Armed drug traffickers/organizations and violent
criminals identified as being actively involved in
violent criminal activities.

(b)  Criminal firearms traffickers who are significant
firearms sources to the criminal element.

(c) International Trafficking in Arms (ITAR), which
~ includes the iflicit movement of firearms into and out
of the United States.
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(d)  lllegal acquisition of firearms by prohibited persons
through the knowing falsification of firearms records
or straw purchases.

(3) Cooperate with other Federal, State, and local enforcement
agencies in firearms enforcement, provided the request for
assistance is consistent with the cooperation policy outlined
below.

C. Professional and effective enforcement of the firearms laws
requires the application of resources to those functions that are of
primary importance and have the potential for providing maximum
resuits. The priorities outlined above are consistent with this

philosophy.
4. FEDERAL, STATE, AND LOCAL COOPERATION POLICY.
a. Effective firearms enforcement and reguiation cannot be

accomplished by ATF alone. In fact, the primary responsibility for
the reduction of violent street crime, the illegal intrastate trafficking
in firearms, and the enforcement of local gun control statutes is
with State and local authorities. At the Federal level, responsibility
for firearms enforcement is shared among agencies such as the
FBi, Customs, and the Department of State. Good management,
common sense, and good law enforcement practices demand the
cooperation of all law enforcement organizations at every level to
curb illegal trafficking in firearms and to minimize the availability of
firearms to the criminal element.

b. It is therefore the ATF policy on cooperation with other agencies to:

(1 Provide technical support to all jurisdictions on a timely basis
with particular emphasis on gun tracing.

(2)  Utilize the unique ATF authority in firearms enforcement to
assist other Federal, State, and local authorities, including
the U.S. attorney, in their fight against violent crime and
organized crime.

(3)  Cooperate with other Federal agencies and other countries
in the fight to suppress illegal international and interstate
trafficking of firearms to the extent ATF has jurisdictional

au;hority.

(4)  The cooperation policy outlined above will ensure the proper
coordination and best application of resources at every level
of Government. Services and capabilities of ATF will be
available to other jurisdictions in their efforts to accomplish
their assigned responsibilities where appropriate and when
consistent with the overall ATF policy. If requests for ATF
cooperation and assistance are in conflict with ATF policy or

10 HOGR ATF 000603
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prioritiés and the issue cannot be resolved at the local level,
the question should be referred to Headquarters.

5. FIREARMS SEIZURE POLICY.

a. In the execution of its firearms enforcement responsibilities, ATF
has occasion to seize firearms as evidence and for forfeiture. Title
18 U.S.C, chapter 44 section 924(d), as amended, establishes
certain conditions and elements that must be satisfied when
ammunition or firearms are seized for forfeiture. These essentials
vary according to the offense and include firearms involved, used,
or intended to be used in violations that are committed knowingly
and/or willfully. (Refer to ATF O 3400.1, Property Taken Into
Bureau Custody, for information on seized property.}

b. It is therefore the ATF firearms seizure policy to:

(1)  Handle and maintain all seized firearms in such a manner as
to ensure the preservation of their original condition prior to
seizure.

(2)  Seize only those firearms particularly identified as involved
or used in criminal offenses. The seizure of firearms based
upon an intent that they may be used in an offense shall be
made only where the offense is among those specified by
section 924(d)(3) and where such intent is demonstrated by
clear and convincing evidence. The wholesale seizure of all
of the accused defendant's firearms is discouraged, and
only those firearms or quantity of ammunition particularly
named and individually identified as involved in or used in a
violation may be seized.

(3) Initiate proceedings for judicial or administrative forfeiture of
firearms and ammunition within 120 days of such seizure, in
compliance with 18 U.S.C. section 924(d).

(4)  Adopt seizures from requesting outside agencies pursuant
to 18 U.S.C. section 924(d). The seizure shall not be
adopted if more than 75 days have elapsed from when the
agency took the firearms into custody.

C. Further, in the execution of our enforcement responsibilities with
regard to 26 U.S.C. chapter 53 section 5842, ATF may seize any
firearminvolved in violation of the provisions of the chapter.

However, in the absence of criminal intent, other available

alternatives should be followed:

(1) Voluntary abandonment of the firearms to ATF for
disposition.

(2)  Aliow for the modification of the firearm to remove it from the
NFA classification when such modification is done with prior

11 HOGR ATF 000604
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approval of ATF but at the individual's expense.
Machineguns are excluded from this provision.

Donation of the firearm to a Federal, State, or local
government agency, museum, or historical society for
display purposes, provided the museum or historical society
is an instrument of a Federal, State, or local government
agency involved in criminal investigations. This is also done
at the expense of the organization.

Refusal to comply with one of the options listed above
results in the seizure of the firearm by ATF.

12 HOGR ATF 000605
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CHAPTER B. FIREARMS ENFORCEMENT PROGRAM
11.  INTRODUCTION.
a. Generai.

(1)  ATF is mandated in the preamble fo the GCA, as amended,.
to support State and local law enforcement in their fight
against crime and violence.

(2)  According to all sources, firearms continue to be the
dominant weapon used in the commission of violent crimes
throughout the United States. Firearms are being utilized
throughout the United States to commit individual acts of
viclence, to further criminal enterprises, and as a commodity
in organized crime and narcotics related activities. Qutside
the United States, American firearms are being utilized in
acts of international terrorism and major narcotics trafficking.
This is certainly a growing concern. ATF is capable of
identifying various types of firearms trafficking operations
and impacting on these operations by continuing to
aggressively enforce the GCA, as amended.

(3) Historically, ATF has earned a leadership role in the
day-to-day fight against violent street crime, working
hand-in-hand with State and local law enforcement. This
leadership role continues to be demonstrated through such
activities as firearms tracing, firearms technology, laboratory
examinations, specialized training, and membership on task
force and strike force units. ATF alone cannot investigate all
firearms violations. The Bureau, however, dramatically
impacts on the criminal misuse of firearms by targeting for
prosecution violent and dangerous criminals or
organizations, armed drug traffickers, interstate and
interjurisdictional traffickers of firearms, and international
traffickers of firearms. Of particular interest to ATF is the
curreht crime problem caused by the recent proliferation of
cohverted machineguns and silencers.

b. Purpose {smd Obijectives.

(1)  The purpose of the Firearms Enforcement Program is to
implement both the GCA and the NFA.

{2)  The long-range objective of the ATF Firearms Enforcement
Program is to reduce the criminal misuse of firearms and to
assist State and local law enforcement agencies in their
efforts to suppress crime and violence. Through appropriate
application of ATF resources, maximum law enforcement
effort is focused on those crimes, criminals, or criminal

13 HOGR ATF 000606
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organizations that pose the greatest threat to American
society.

c. Achieving Program Objectives.

(1)

(2)

The major strategy that ATF utilizes to implement the
long-range objectives of the ATF Firearms Enforcement
Program is the Crime Impact Program (CIP). Through CIP,
specific firearms crime problems are assessed and
evaluated. The available ATF resources are then focused on
the identified firearms crime problems in such a manner as
to significantly impact on crime and violence in specific
localities.

Law enforcement activities under CIP are reflected in five
major firearms subprograms:

(a)  Dangerous and Special Offenders or Qrganizations.

1 Through Project Achilles, the subprogram

directs applicable firearms statutes against
those persons and groups identified as being
actively involved in drug trafficking and violent
criminal activities. The greatest emphasis is
placed on armed and major drug dealers and
organizations, terrorists, members of violent
extremist groups, violent criminal gangs, and
outlaw motorcycle gangs that illegally use or
possess firearms. Convictions under 18 U.S.C.
sections 924(c) and (e) carry mandatory and
enhanced penalties, respectively.

Through Project Achilles, this subprogram also
concentrates law enforcement efforts on the
Organized Crime Drug Enforcement Task
Force (OCDETF) targets, DEA Class |
violators, major and armed narcotics
traffickers, organized crime members and
associates, outlaw motorcycle organizations,
terrorist/hate groups, felons, recidivists, and
violent criminals.

Guidelines for the conduct of 18 U.S.C. section
924(c) investigations and reporting procedures
for both 18 U.S.C. section 924(c) and (g) are
detailed in Chapter D.

(b)  Criminal Firearms Traffickers. This subprogram
coordinates the identification and pursuit of significant
firearms sources for the criminal element. This
subprogram also concentrates law enforcement

N

[5)
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efforts on interstate thefts, major firearms traffickers,
stolen firearms vendors, burglary/ffencing operations,
and illicit machinegun manufacturers/converters or
traffickers.

International Traffic in Arms (ITAR). This subprogram
oversees the illegal movement of firearms in
international traffic. Since ATF has the responsibility
in this country for the enforcement of the Federal
firearms laws, the Bureau maintains an aggressive
commitment and effort aimed at neutralizing the illicit
movement of firearms into and out of the United
States. Special emphasis is placed on the
international terrorists’ and narcotics traffickers' illegal
firearms transactions.

Technical Assistance.

1 This subprogram tests and evaluates firearms,

ammunition, and implements of war for proper
classification under Federal law; gives
technical advice to State, local, and other
Federal law enforcement agencies on the
technical aspects of firearms, traces firearms
to assist Federal, State, and local law
enforcement authorities; and provides training
on firearms-related investigations to all facets
of law enforcement.

Ino

The Firearms Technology Branch, the National
Firearms Tracing Center, and various types of
firearms training schools comprise the
subprogram of Technical Assistance.

Restoration of Firearms and Explosives Privileges.

1 This final subprogram provides for the

restoration of firearms privileges under certain
circumstances. The GCA provides that a
prohibited person can make application to the
Secretary of the Treasury for relief from the
disabilities imposed by Federal laws with
respect to the receipt, transportation, shipment,
or possession of firearms.

I~

A field investigation info the merits of each
application is made and, based on the results
of the investigation, the Director either grants
or disapproves the request for restoration of
firearms privileges.
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Firearms Programs Coordination and Assessment. In an effort to
further coordinate the firearms enforcement mission and to ensure
that Headquarters and field CIP guidelines are compatible,
Headquarters provides input to district offices on case report
reviews, operational guidelines, and CIP assessments. Because of
multidistrict coordination, Headquarters oversight adds uniformity,
as well as a team approach, to an otherwise localized CIP process.
This input into district office CIP assessments by Headquarters on
specific firearms enforcement programs, such as Top Traffickers,
Armed Narcotics Traffickers, Outlaw Motorcycle Gangs, and
Terrorist/Hate Groups, assists in providing overall coordination to
effectively interdict the flow of firearms to the criminal element. In
addition to the conventional law enforcement approaches, ATF
continues its public affairs campaign to warn the law enforcement
community, as well as the general public, of potential firearms
safety and legal problems.

Interagency Cooperation. Recognizing the need for cooperation
among various agencies, the Bureau's Firearms Enforcement
Program maintains open lines of communication throughout
various agencies and organizations that have a vital role in the
suppression of crime. Participation on various Federal, State, and
local committees and task forces has proven to be an excellent
means for ATF to demonstrate this cooperation and provide
assistance to agencies having similar interests and goals. ATF also
maintains contacts with foreign law enforcement agencies,
provides firearms tracing and firearms technology, and exchanges
information involving international traffickers of arms.

Public Ad:visorv Practice and Determination.

(1)  State and local law enforcement agencies, the general
public, and representatives of the firearms industry are to be
encouraged to seek advice and guidance at the local level.
Questions relating to the Firearms Enforcement Program are
to be resolved, if possible, at the district level on the basis of
the applicable laws and regulations and the established
policies and procedures of the Bureau.

(2)  If in some material aspect any problem presented in a given
criminal case is unique or the proper application of laws,
regulations, policies, or procedures is doubtful, the matter
should be referred through administrative channels to the
Associate Director (Law Enforcement) (ADLE) for advice
and guidance. Where such a referral is made, complete
information to formulate a decision is required.

(3)  Adecision by the Director that reflects the position of the
Bureau, with respect to a given situation that establishes the

16 HOGR ATF 000609
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basis for administrative handling of similar matters; is usually
made the subject of an ATF ruling and is duly published.
Published rulings, while in force, must be considered as
precedents for determining proper administrative action in all
similar situations.

27.C.F.R. section 178.26 provides that the determination of
curios and relies under the provisions of the GCA, as
Amended, are to be made by ATF. This authority has been
delegated to the Associate Director (Compliance
Operations). Destructive device determinations are also
made by the Associate Director (Compliance Operations)
(27 C.F.R. sections 178.27 and 179.24).

It is incumbent upon special agents to provide substantial
evidence that the "combination of parts" (26 U.S.C. section
5845(f)(3)) is designed and/or intended for use as a
destructive device. No criminal prosecution is recommended
unless these elements of the offense are clearly established
by the evidence. ‘

Experts are available at Headquarters for the identification
and classification of firearms. These experts are available
for opinions and consultations. Special agents can make use
of these experts during criminal investigations if a
satisfactory determination cannot be made at a local or
district office level. Experts giving testimony on such in
criminal investigations referred for prosecution MUST
possess and be able to furnish the necessary credentials. Al
official ATF classifications are made at Headquarters.

12. LEGAL AUTHORITY.

a.

Laws and Regulations. The Firearms Enforcement Program is

based upon the following laws and regulations:

(1)

2)

3)

4)

18'U.S.C. chapter 44, the Gun Control Act of 1968, as
amended; 27 C.F.R. part 178, Commerce in Firearms and
Ammunition.

26 U.S.C. chapter 53, National Firearms Act, as amended;
27 C.F.R. part 179, Machineguns, Destructive Devices, and
Certain Other Firearms.

49 U.S.C. chapter 11 and 27 C.F R. part 72, the Act of
August 9, 1939.

27 C.F.R. part 47, Importation of Firearms and Implements
of War
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Miscellaneous Laws. The following laws are applicable to the

Firearms Enforcement Program:

(1)

(2)

(3)

4

18'U.S.C. section 1001, False or Fraudulent Statements.
Whoever, in any matter within the jurisdiction of any
department or agency of the United States, knowingly and
willfully falsifies or conceals a material fact; makes false,
fictitious, or fraudulent statements or representation; or
makes or uses a false writing or document shall be fined not
more than $10,000, imprisoned not more than 5 years, or
both.

26 U.S.C. section 7207, Fraudulent Documents. Any person
who willfully delivers or discloses to the Secretary any list,
return, account, statement, or other document known to him
to be fraudulent or to be false as to any material matter shall
be fined not more than $10,000 ($50,000 in the case of a
corporation), imprisoned not more than 1 year, or both.

26 U.S.C. section 7206(2). Abetting Fraudulent or False
Documents. Any person who willfully aids, assists, procures,
counsels, or advises the preparation or presentation under
or in connection with any matter arising under the internal
revenue laws, a return, affidavit, claim, or other document
under this title that is fraudulent or false as to any material
matter, whether or not such falsity or fraud is with the
knowledge or consent of the person authorized or required
to present such return, affidavit, claim, or document, shalt be
guilty of a felony and, upon conviction thereof, shall be fined
not more than $100,000 ($500,000 in the case of a
corporation), imprisoned not more than 3 years, or both,
together with the costs of prosecution.

18 U.S.C. section 371, Conspiracy. If two or more persons
who conspire to commit any offense against the United
States defraud the United States or any agency thereof in
any manner or for any purpose, and one or more of such
persons do any act to effect the object of the conspiracy,
each shall be fined not more than $10,000, imprisoned not
more than 5 years, or both.

13.  PROSECUTORIAL CRITERIA.

a.

Unlicensed Dealer. It is the Bureau's intent to encourage persons

engaged in a firearms business to obtain a license and to comply

with

-the Jaws and regulations promulgated under the GCA, as

amended. Those individuals who may be engaged in the sale of
firearms without a license but who lack obvious criminal intent are
to be encouraged to apply for and obtain a firearms license
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wherever possible. Those individuals who can be shown to have a
criminal intent to violate the law, who demonstrate a flagrant
disregard-for the law, and who represent a substantial source of
firearms to the criminal element are to be investigated pursuant to
the normal investigative procedures of this Bureau. This decision
rests with the individual special agent but is subject to review by
his/her supervisor and the special agent in charge (SAC). All
investigative reports and any criminal case reports are to document
the criminal intent of the unlicensed firearms dealer to violate the
law. (Special agents should refer to paragraph 168 of this order for
further instructions.)

Firearms Seizure Guidelines. These guidelines pertain to licensee
and nonlicensee violations.

(1)  Policy. The Bureau's discretionary seizure policy is directed
at the following areas of concern:

(a)  Licensed Firearms Dealers. Only those firearms
needed as evidence that clearly can be shown to be
involved in or used in any knowing or willful violation
of the GCA,; those firearms clearly can be shown to
be subject to forfeiture as stated in Chapter A5.b.,
any contraband or stolen firearms, or any firearms
carried, used, or intended to be used to commit

- violent or drug trafficking crimes are to be seized.

* Compliance Operations shall be notified of the
circumstances involved in all investigations of
licensed dealers.

(b)  Unlicensed Firearms Dealer. Only those firearms
" specifically offered for sale by the unlicensed dealers
that clearly can be shown to be involved in or used in
any knowing or willful violation of the GCA, any
contraband or stolen firearms, or firearms carried,
used or intended to be used to commit violent or drug
trafficking crimes are to be seized.

(c)  Prohibited Persons. All firearms found to be in the
possession or control of a prohibited person under
the act are subject to seizure. However, special
agents are to exercise discretion in determining the
need to retain or seize for forfeiture. Lack of criminal
intent, the nature of a previous conviction, and the
fength of time since the last conviction may be
considerations. If determined appropriate, individuals

" will be allowed to divest themselves of firearms while
applying for relief from disabilities.
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Other Evidence. Nothing contained in this order precludes
special agents from taking into custody or documenting
other evidence relative to violations of the law, e.g., ATF F
4473 (5300-9), Firearms Transaction Record, business
receipts, firearms disposition records, and contraband.

Controls. Exceptions of the above seizure policy must have
the prior approval of the Chief, Firearms Enforcement
Division.

Firearms Disposition Guidelines. Firearms taken into Bureau
custody from individuals or dealers who are acquitted or
where charges are dismissed other than upon motion of the .
Government are not subject to forfeiture unless there are
grounds for forfeiture other than those that are the basis of
the criminal charge. These firearms must be returned to the
owner/possessor of histher delegate if the owner/possessor
is a prohibited person. Under the GCA, as amended, ATF
must initiate forfeiture proceedings within 120 days of the
date the firearms are taken into Bureau custody. However,
the signing of the declaration of forfeiture, with respect to
administratively advertised firearms, will not be
accompiished untii finai disposition of the criminal case.

- Authority for the Bureau to maintain custody in those

circumstances is vested in the AD (Enforcement), and
approval must be obtained from his/her delegate, the Chief,
Firearms Enforcement Division. (For detailed procedures,
see ATF O 3400.1, Property Taken Into Bureau Custody.)

14. ACCEPTANCE OF REFERRED/ADOPTED CASES (FEDERAL-STATE

ASSISTANCE CASES) AND THE VIOLENT CRIME COORDINATOR.

a. Definitions. | For purposes of this chapter the following definitions
are applicable.

(1)

Adopted Case. A case that is brought to ATF by another law
enforcement agency for purposes of having an ATF special
agent pursue firearms-related charges in Federal court AND
where both of the following two conditions apply.

(a) The defendant has already been arrested for charges
related to the case that is being recommended for
adoption.

(b}  The processing of the adopted case only involves
- minimal preparation such as tesffiring firearms held
as evidence, interviewing the defendant, proving
interstate nexus on the firearm, and reviewing the
recommending law enforcement agency's reports.

‘
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NOTE: Except as delineated in 14b (below), only
violent crime coordinators (VCC) are to process
adopted cases.

Referred Case. A case that is brought to ATF by another law
enforcement agency for purposes of having an ATF special
agent pursue firearms-related charges in Federal court AND
where the processing of that case involves additional work,
above and beyond the routine work required in an adopted
case, to be prepared for Federal prosecution (e.g., the
development of additional defendants, the collection of
additional evidence for laboratory submission, interviews of
multiple witnesses/victims/defendants, crime scene
reconstruction, additional surveillance or undercover,
service of search warrants, use of an investigative grand
jury, analysis of telephone tolls, etc.).

NOTE: Any special agent may process a referred case as
referred cases are often an effective method for special
agents to establish working relationships with other law
enforcement personnel.

b. Designation of the Viclent Crime Coordinator.

M

(2)

3)

In instances where a State, local, or other Federal agency
arrests an armed career criminal, armed drug trafficker, or
individual who uses a firearm during a Federal crime of
violence and requests ATF assistance to have the case
prosecuted in Federal court, that case should be processed
by-the designated VCC.

The number and location of designated VCC in a field
division shall be determined by the SAC in consuiltation with
the Deputy Associate Director, Operations. The designation
of VCCs should be based on the investigative and
prosecutorial priorities and demands within the field
division's judicial districts and balanced with efforts to
generate investigations in support of ATF's strategic goals.

The SAC should ensure that only those special agents
designated to accept and prepare adopted cases are in fact
performing this duty. Exceptions to this follow.

(a) In field offices or groups consisting of three of less
special agents, the SAC may choose not to designate
a VCC and instead allow all special agents to accept
and prepare adopted cases as needed.

(b)  The SAC may allow non-VCC designated special
agents to process adopted cases in instances where
substantial followup work and additional investigation
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- are required, e.g., the adoption can be developed to
_include additional defendants involved in violations of
Federal law, processing the adoption(s} is a planned

precursor to a much larger investigation into a
criminal organization, processing of the adoption will
assist in the success of another ongoing investigation,
or processing the adoption will assist in the
development of additional original cases.

*

c. Violent Crime Coordinator Duties.

(1) Establish threshold prosecution levels with the U.S.
attorney's office to ensure only those adoption cases which
the U.S. attorney's office will prosecute federally are
pursued by the VCC in order to best utifize limited resources. -
This will reduce time spent on preparing cases that will not
be prosecuted.

(2)  Evaluate and intake all firearms-related cases
recommended for prosecution by other local, State, or
Federal agencies and determine which judicial system is
best suited for that case based on the threshold levels of
prosecution previously determined. This will require
establishing good rapport and working relationships with the
various State, local, and other Federal agencies in the
VCCs' areas of jurisdiction.

(3) The VCC may require State and locai officers to assistin
case preparation on cases those officers are recommending
for prosecution; however, maintaining the integrity of the
Federal firearms laws by ensuring that each State or local
officer recommending a case for prosecution in Federal
court has met all the elements of proof, thus avoiding the
chance of unfavorable case law, is of paramount
importance.

(4) Gather and exchange intelligence derived from observed
trends and from defendants. This should be coordinated with
the intelligence officer in each field division. Also, interview
all adopted case defendants, when legally viable, for illegal
firearms trafficking/firearms source information and refer any
deyeloped information and any cooperating defendants back
to the ATF field offices or the appropriate law enforcement
agency for followup investigative action. During these
interviews, emphasis should be placed on the source of the
defendant's firearms and illegal firearms trafficking sources
in the community.

*

*

*
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Ensure firearms from all adopted cases are traced, thus
enhancing the ability of Project LEAD to generate
information on illegal firearms trafficking.

In cities with CEASEFIRE Program capabilities, ensure
firearms from all adopted cases are testfired and that the
shell casings and projectiles are subjected to Integrated
Ballistic Identification System (IBIS) testing, thus enhancing
the IBIS data base and increasing the likelihood of ballistic
matches. Firearms submitted for tesffiring should be testfired
by the laboratory personnel, and submission of the firearm
should be conducted in accordance with evidence handling
procedures found in ATF O 3400.1, Property Taken Into
Bureau Custody. Exceptions to this testfiring mandate are
listed in this ATF O 3310.4B, chapter B, paragraph 17. This
responsibility should be coordinated with the field division
CEASEFIRE coordinator.

Assist in the identification of additional candidates for the
Violent Offender Program (VOP) in that area/jurisdiction.
This is intended to supplement the submission of VOP
candidates to the field division VOP coordinator. The VCC
does not take the place of the VOFP coordinator.

Assist in training new or less experienced special agents in
case preparation, interviewing, and courtroom demeanor.
The VCC will be participating in, or coordinating, a great
number of interviews, reports, and trials that will provide
tremendous practical training forums for new or less
experienced special agents.

With SAC approval, the VCC may work on other original
criminal investigations if the volume of adopted cases are
not sufficient to keep the VCC fully occupied.

Procedural Guidelines for the Acceptance of a Referred or Adopted

Case By Any Special Agent.

(1)

(@)

Special agents are not to consider the acceptance of a
criminal case where they have knowledge or reason to
believe that the defendant's constitutional rights have been
violated by the Federal, local, or State officers in their
procurement of the evidence involved.

*

Upon receiving a request to accept a firearms case from a
Stateflocal agency, special agents are to obtain complete
information relative to the facts and circumstances involved
by are not to make any commitment of formal acceptance
until the preliminary findings reported by the local officers
aré evaluated and verified. In addition, the special agent
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must be assured that the case being referred is, in fact, a
Federal violation and that evidence to prove each element of
the violation is available.

Special agents are not to accept a seized vehicle when the
property's sale value is obviously less than the storage and
advertising cost that will be entailed, unless the acceptance
of such seizure meets with the approval of the SAC.

In accepting cases, special agents are not to seize any
firearms for Federal forfeiture that the seizing agency
desires to keep for official use. Once a firearm is seized for
Federal forfeiture, it cannot be returned to the originating
seizing agency but must be disposed of according to the
procedures set out in ATF directives.

Firearms need not be seized for Federal forfeiture from other
law enforcement agencies if the necessary arrangements
are made to ensure that they are available at the proper time
as evidence. Such arrangements can include a voluntary
detention agreement.

Where the seizing agency desires to make disposition of a
firearm involved in an accepted case, a mutual agreement
should be reached that after its use as evidence:

(a)  The seizing agency retains custody of the firearm

pursuant to authorization to that effect by a court.

(by  The seizing agency will make other disposition of the
firearm in accordance with its lawful authority and
legal procedures.

If the referring agency seized firearms and ammunition
under authority of the GCA, proceedings for the forfeiture of
the firearms and ammunition must be commenced within
120 days of the seizure. ATF shall be notified as soon as
possible because our administrative timeframe for initiating
forfeiture proceedings within a 120-day period. In situations
where, because of the date of the seizure this timeframe
cannot be met, the special agent shall not take custody of
the seizure and shall inform the seizing agency that the
firearms and ammunition cannot be forfeited under the GCA,
as amended.

15, INTERNATIONAL TRAFFIC IN FIREARMS.

a.

Most firearms are included in the U.S. Munitions List, and
importation and exportation of the listed firearms are subject to the
provisions of paragraph 38 of the Arms Export Control Act (22
U.S.C. § 2778). This act, with the exception of the import
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provisioné, is administered by the Office of Munitions Control,
Department of State, and is enforced by the U.S. Customs Service
(USCS).

Information concerning the illegal exportation of firearms will be
reported immediately to the USCS at the local level and
investigative efforts coordinated. However, if the information
received concerns a suspect illegally exporting NFA weapons, then
dual jurisdiction with USCS exists. Evidence should be developed
to corroborate the expartation allegation. No unilateral investigation
of the export weapon violation will take place once that violation is
confirmed. A 1978 memorandum of agreement with USCS states
that, in dual jurisdictional matters, the initiating bureau is to invite
participation in a joint investigation. The inviting agency is the iead
agency.

Importation procedures are detailed in ATF P 5300.4, Federal
Firearms Regulations Reference Guide.

Information received at any time that involves matters having direct
or immediate affect upon national security shall be reported
immediately to the AD(E) through the SAC.

investigations and reports on international illegal trafficking of
firearms are detailed in Chapter J, International Traffic in Arms
(ITAR).

16.  IDENTIFICATION OF FIREARMS.

a.

When any firearm without a manufacturer's or importer's serial
number is brought to the attention of a special agent, it will be
inspected to determine whether there is any indication that the
serial number originally was stamped but has been altered,
obliterated, or removed. Some firearms were legally manufactured
without serial numbers and are currently not required to have them.

Where evidence exists that a serial number has been aitered,
obliterated, or removed from a firearm involved in an ATF violation,
the firearm shall be submitted to an ATF laboratory for examination.

When an investigation establishes that no ATF violation is involved,
such as the firearm has not affected interstate commerce, the
special agent shall determine if there is a State or local prohibition
against possession of an unserialized firearm. If there is a
prohibition, the matter shall be discussed with the proper
authorities. If action is taken at the State or local level, the matter
will be considered a referral.

If no action is taken by State or local authorities, or a violation of
Federal law has occurred, the special agent will investigate the
acquisition and possession of the firearm by the owner to

25 HOGR ATF 000618



HOGR Documents 1043

determine if ény Federal firearms laws were violated. If the
investigation shows no criminal intent to violate the law on the part
of the owner of the firearm, the special agent shall:

(1) Advise the owner of the firearm of State or local law, if any.

(2)  Advise the owner that it is a violation of 18 U.S.C. § 922(k} to
transport, ship, or receive, in interstate or foreign commerce,
any firearm which has had the serial number removed,
obliterated, or aitered, or to possess or receive any firearm
which has had the serial number removed, obliterated, or
altered and has, at any time, been shipped or transported in
interstate or foreign commerce.

(3)  With the concurrence of the special agent's immediate
supervisor, recommend that the owner have the original
serial number, if known, restamped on the firearm along with
an ATF serial number issued by the field division. It is not
ATF's responsibility to ensure that the firearm's original
serial number is restamped on the firearm.

(4)  If the original serial number cannot be determined,
recommend that an ATF serial number be stamped on the
firearm. A serial number is not required if the firearim was
originally manufactured without a serial number.

(5)  If an ATF serial number is to be assigned, the special agent
will request on an ATF F 3270.2, Report of investigation, that
the SAC assign an ATF serial number to the firearm,
specifically identifying the firearm in the request.

(6)  After the owner has completed the placement of the serial
number on the firearm, the special agent will verify the
information by inspecting the firearm. The results of this
inspection will be reported to the SAC on ATF F 3270.2. In
the case of a previously registered NFA firearm, a copy of
the ATF F 3270.2 will be forwarded to the NFA Branch, ATF
Headquarters.

(7)  Advise the owner of the firearm that if he/she refuses to
have a serial number stamped on the firearm, the firearm is
cohtraband and is subject to seizure and forfeiture by the
U.8. Government under 18 U.S.C. chapter 44. If the owner
continues to refuse to have a serial number stamped on the
firearm, the firearm should be seized and forfeiture
proceedings initiated.

When the owner of the firearm with a removed, obliterated, or
altered serial number remains in possession of a firearm in order to
have a serial number restamped on the firearm, the SAC shall
provide the owner of the firearm with written authorization to
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receive and possess that firearm in order to arrange for a serial
number to be restamped.

No serial number will be stamped on a firearm that is:
(1) Intended for use as evidence.
(2) Tobe destroyed.

Each unmarked firearm required to bear a serial number under the
provisions of Federal law must be stamped or restamped with a
serial number when:

(1)  The firearm's retained for evidentiary use but is no longer
needed for that purpose and remains in Bureau custody for
official use.

(2)  The firearm is to be transferred to an agency outside the
Bureau for official use.

(3)  The firearm is retained for official use by a seizing agency
other than the Bureau.

The SAC is authorized to assign and stamp firearms with ATF
serial numbers. The serial number shall be composed of the
organizational segment code for the issuing division office followed
by a sequential number, e.g., Los Angeles Division, ATF
93100-001. A division office file containing these ATF-issued serial
numbers assigned by the division to any firearm is immediately
entered into the firearms data base by that division's TECS
investigative clerk.

There are some ATF serial numbers that were issued by the
regions. Records of those serial numbers issued have been
relocated to the National Tracing Center. In the event a trace of a
weapon with an ATF serial number is initiated and the serial
number does not correspond with a number issued as outlined
above, the trace shall be referred to the National Tracing Center for
a search of the regional files.

17. TESTFIRING.

a.

Where criminal prosecution of a firearms violation is anticipated,
the firearms involved shall be testfired to establish their capability of
expelling a projectile by means of an explosive. There are
exceptions to this policy. If the case agent believes or has reason to
believe that the firearm has been altered, converted, or is unsafe to
fire, or that the testfiring will so damage the firearm or destroy its
value as evidence, the firearm shall not be testfired. In the case of
a large seizure of firearms, every firearm need not be testfired. A
representative or random sampling is sufficient. Firearms not
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testfired are to be examined to determine their cépabiiity of
expelling a projectile by means of an explosive.

Special agents often seize, purchase, or otherwise acquire items
alleged to be silencers. True silencers are classified as firearms.
To refute possible defense contentions that they are not silencers,
they shall NOT be testfired in the field. Field testfiring silencers also
renders any later laboratory gunshot residue test invalid.
Suspected silencers must be forwarded to the Bureau's Firearms
Technology Branch for testfiring.

Testfiring- shall be accomplished with ammunition containing a

known propellant. Commercially purchased or forfeited ammunition
may be used for testfires, provided that it is in good condition and is
not handioaded ammunition. In the past, some AK-47 military

*

‘ammunition was found to be boobytrapped by containing a high

explosive rather than a propellant. Special agents shall be alert to
the possibility that the same could be true of other ammunition.

Testfiring and examination shall be accomplished under controlied
conditions by an individual familiar with that weapon who will be
available, if required, to testify concerning the condition and
capability of the firearm.

The results of the testfiring and/or examination shall be included in
the case report.

BARREL-LENGTH MEASUREMENTS. The length of the barrel on a

rifle or shotgun can determine whether it is a firearm as defined. A special
agent in the field can accurately determine the barret length of a weapon

as follows: 7

a. Examine and ensure that the weapon is unloaded.

b Close the bréech, breechiock, or bolt.

c. Cock the weapon to withdraw the firing pin.

d Insert a straight rod down the muzzie end of the barrel until contact

~is made with the face of the bolt, breech, or breechlock.

e. Mark the rod at the muzzle end to denote the true barrel iength.
Removabie barrel extensions, poly-chokes, flash hiders, etc., are
not a part of the measured barrel length; however, permanently
affixed chokes are considered part of the barrel.

f. Withdraw the rod and measure.

MEASUREMENT OF THE OVERALL LENGTH OF A FIREARM. The

overall length of a rifle or shotgun can also determine whether or not itis a
firearm as defined. The following method of measuring the overall length
of rifles and shotguns is the method approved by the Bureau:
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Examine and ensure that the firearm is unloaded.
Close the action, if the firearm is of the "break-open" type.

Lay the firearm to be measured on its side on a table or desk, with
the butt of the stock on line with an edge. Keeping the butt against
one edge, bring the barrel(s) of the weapon in line and next to the
right-angle edge.

Mark the iehgth of the true muzzie(s) of the barrel(s).

The overall length of the firearm can now be measured from the
muzzle mark to the right-angle comner nearest the butt of the stock.
(See Exhibit 1, Federal Firearms Laws.)

ENTRY-OF FIREARMS INTO THE TECS DATA BASE.

a.

To allow for the assessment of the various sources of firearms for
criminal misuse and to provide investigatory leads, all firearms
falling into the following categories are to be entered into the.
firearms data base of TECS:

(1) Al firearms used in crimes or where the investigation
reveals evidence of criminal involvement. (Entry SFA))
(Example: During a iocal police homicide investigation, a
crime gun is traced by ATF The trace reveals that a resident
of New York utilizing fictitious identification purchased the
firearm in Miami, Florida, along with six other firearms. All
firearms are then entered.}

(2)  All'firearms recovered frém prohibited persons or
documented as being purchased by a prohibited person and
not recovered. {Entry 065.)

(3)  All firearms recovered from or iliegally acquired by
suspected top firearms traffickers. (Entry 069.)

(4)  Alifirearms acquired through "straw purchases" and
suspected of being provided to the criminal element. (Entry
070.)

(5)  Allfirearms traced to or acquired at gun shows or flea
markets and where the investigation reveals evidence of
criminal involvement. (Entry GSF--Flea market and
GSG--Gun Show.)

(6) Allffirearms seized, retained, purchased undercover, and
abandoned. (Entry SEZ, RET, UCP, 109, respectively.)

It is the responsibility of the district office determining the status of
the firearms to enter those firearms into the firearms data base. If
an entry is made as a result of a trace or theft report, the additional
information shall be entered with a short narrative. {(Example:
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Firearm used in murder of police officer in New York in 1988,
traced to Miami gun show in 1987, no further trace possible.)
Instances of major significance shall be documented on ATF F
3270.2 Report of investigation, and addressed to the SAC,
Firearms Enforcement Branch.

21. REPORT, OF LOSS 0113 THE - OF MILITARY MUNITIONS.

a. in accordance with a memorandum of understanding (MOU)
between ATF and the Department of Defense (DOD), the following
reporting procedures regarding the theft or other loss of DOD
munitions in relation to firearms (Exhibit 18) are to be utilized. The
MOU stipulates that DOD will report a theft of other loss of
munitions to ATF within 72 hours of discovery or notification. ATF
will provide information regarding trends relating to thefts or losses
of munitions that may require corrective or other appropriate action
by DOD.

b. A KSAR must be submitted when military firearms and ammunition
are recovered. The KSAR must contain any identifying information
that is available. A KSAR is not required for military handguns and
rifles that are traced and found not to be on record with the Military
Central Weapon Registry because they were removed from
inventory records prior to March 1975.

22 - 30 RESERVED

30 HOGR ATF 000623



HOGR Documents 1048

CHAPTER C. THE GUN CONTROL ACT OF 1968 (AS AMENDED)
31. PURPQOSES OF THE STATUTE. The main purpose of the GCA are to:

a. Deny the acquisition of firearms by certain persons considered by
law to be a threat to society.
b. Regulate the manner in which firearms dealers, manufacturers,

importers, and collectors conduct their businesses and restrict the
type of person who engages in the business of dealing in firearms.

C. Provide support to Federal, State, and local law enforcement
officials in their fight against crime and violence by regulating
importation and interstate traffic of firearms.

d. Provide for the investigation, apprehension, and prosecution of
persons who willfully violate the provisions of the act and ensure
the seizure of firearms used, or intended to be used, in violation of

the same.

32. STATUTORY AUTHORITY. The GCA as amended is codified as 18
U.S.C. chapter 44 sections 921 through 930, and is implemented in 27

C.F.R. part 178.
33. OFFENSES RELATING TO THE GUN CONTROL ACT, AS AMENDED.

a. Exhibit 1, Federal Firearms Laws, is a comparison of definition
under the GCA and NFA.

b. Exhibit 2, Statutes Violated--Case Report, Gun Control Act of 1'968,
as amended, is a charge sheet of various offenses under the GCA.

C. Exhibit 3, Prohibited Acts of Licensed Dealers, is a listing of
prohibited acts by licensed dealers, individuals, and prohibited

persons.

d. Exhibit 4, The Gun Controf Act of 1968, is an index of the elements
of offenses for violations of the GCA.

34. MULTIPLE SALES OF PISTOLS AND REVOLVERS. The GCA requires
that each licensee prepare an ATF F 3310.4, Report of Multiple Sales or
Other Disposition of Pistols and Revolvers, whenever the licensee sells or
otherwise disposes of, at one time or during any 5 consecutive business
days, two or more pistols or revolvers to an unlicensed person. The report
is then forwarded to the office specified in ATF P 5300.15, Federal
Firearms Licensee Information, no later than close of business on the day
that the multiple sale or other disposition occurs (18 U.S.C. S 923(g}{(3))-
A report is not required to be made where the pistols and/or revolvers are
returned to the same person from whom they were received, e.g., pawn
redemption or return or repaired pistols/revolvers. When completed, ATF
F 3310.4 provides information regarding the transferee's name, address,
date of birth, and the quantity and description of the firearms purchased. it
also bears the licensee's name, address, Federal firearms license
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number,' and the date the report was completed. The form contains
manifold copies so that the dealer may retain a copy of the form for his/her
files although maintenance of this form by the licensee is not required by
law.

a. Examples. The following are some examples of transactions
covered by this reporting requirement.

(1) A licensee sells two pistols OR two revolvers OR a pistol
and a revolver in one transaction to an unlicensed person.
This is a multiple sale and must be reported no later than the
close of business on the date of the transaction.

(2)  Alicensee sells a pistol on Monday and a revolver on the
following Friday to the same unlicensed person. This is a
muitiple sale and must be reported no later than the close of
business on that Friday. If the licensee then sells another
pistol or revolver to the same unlicensed person on the
following Maonday, this constitutes an additional multiple sale
and must also be reported.

(3) A licensee maintaining business hours ONLY on Saturday
sells a revolver to an unlicensed person on Saturday and
then sells that same unlicensed person another revolver or
pistol on Saturday, 2 weeks later. This constitutes a multiple
sale as the sales took place within 5 consecutive business
days. Business days are based on those established by the
licensee making the sale.

(4) A licensee maintaining business hours on Monday through
Saturday sells a revolver to an unlicensed person on
Monday and sells another revolver to the same unlicensed
person on the following Saturday. This does NOT constitute
a multiple sale and does not need to be reported since the
sales did not occur during 5 consecutive business days.

b. Use of Multiple Sales Information. In some instances, information
contained on ATF F 3310.4 will provide investigative leads
regarding those persons who are engaged in the business of
dealing in firearms without a license, illegally transporting/selling
firearms in interstate commerce, or illegally supplying firearms to
the criminal element or juveniles. Incoming multiple  sales forms
should be reviewed at the receiving office location to determine
whether the multiple purchase warrants further investigation.
Consideration should be given to the number of firearms
purchased, the type of firearms purchased, previous multiple sales
reported involving the same purchaser, reputation of the purchaser,
and any other information available through intelligence systems or
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Project LEAD, which may indicate that the purchaser may be
involved in violations of Federal law.

Filing Anc} Retention Procedures.

(1) A copy of ALL multiple sales forms received by field
divisions and field offices MUST be forwarded to the
National Tracing Center (NTC) within 5 business days of
their receipt. The NTC will then enter this information into the
Firearms Tracing System (FTS) and Project LEAD. The
entry of all multiple sales information into the FTS and
Project LEAD will significantly enhance the ability to identify
recurring patterns and trends indicative of illegal firearms
trafficking. Further, the entry of multiple sales information
into the FTS results in faster firearms trace completion time.
When firearms are recovered in a crime and traced, the FTS
automatically compares the serial number and description of
that firearm to multiple sales information previously entered
into the FTS. If a match occurs then the result is a trace time
consisting of minutes rather than days or weeks. At the
discretion of the SAC, multiple sales forms may be collected
at the field division for weekly bulk mailings to the NTC or
the SAC may require each fieid office to send copies of the

multiple sales forms directly to the NTC.

(2)  Copies of those multiple sales forms that have been
forwarded to the NTC may also be kept at the field office or
field division level for local reference, at the discretion of the
SAC. In this event, the following filing and retention
procedures should be followed:

(@) Multiple sales forms/information shouid be keptin a
manner that facilitates easy retrieval, reference, and
investigative use.

(b)  Completed multiple sales forms should be retained
- for at least 5 years from the date of execution and are
to be stored in a locked meta! file cabinet or equally
. secure container.

(c): Any disposition of muitiple sales forms shall be
accomplished by destroying the forms in a manner
that the information is illegible and irretrievable.

3 A copy of ANY multiple sales forms received at the NTC
directly from an FFL will be provided to the appropriate field
division within 48 hours.

Investigative Activity Reporting. When opening a formal
investigation as a result of multiple sales information, or when
multiple sales information is used during a formal investigation, the
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special agent shall place the appropriate code denoting use of
multiple sales information on ATF F 3100.7, Investigative Case
Summary.

e. Coordinaﬁon With Requiatory Enforcement.

(1) The multiple sales reporting requirement was passed by
Congress with the specific intent of providing criminal
investigators with information that may be useful in detecting
violations of Federal law committed by illegal firearms
traffickers. If a licensee mistakenly forwards any ATF F
3310.4 to a Regulatory Enforcement office, that office shall
immediately forward this form to the nearest Criminal
Enforcement office that is responsible for the area in which
the reporting licensee is located.

(2) I during the review of any muitiple sales forms by Criminal
Enforcement personnel it is determined that a licensee may
be committing noncriminal errors, omissions, or violations,
this information shoutd be referred to the appropriate
Regulatory Enforcement official.

(3)  Referrals between Criminal Enforcement and Regulatory
Enfofcement shail be made on an ATF F 5000.21, Referra
of information. In the case of a referral by a special agent,
the SAC is the approving official prior to transmittal. Any
pertinent information that cannot be placed on the referral
form may be attached to the referral form.

35 —~ 38 DELETED

39.

40.

TREATMENT OF ATF F 4473 (5300.9). FIREARMS TRANSACTION
RECORD, FOR INVESTIGATIVE PURPQOSES. During investigations
under the GCA, the special agent often finds that, in order to prove a
prohibited person unfawfully acquired a firearm or committed other
violations, the licensed firearms dealer from whom the firearm was
purchased must be contacted, interviewed, and hisfher records examined
for the proof necessary to establish the violation. Usually, ATF F 4473
must be obtained from the licensed dealer by the special agent to allow
handwriting analysis, palm print analysis, or other examinations to be
conducted. In other instances, the special agent may have reason to
believe that if the document remains in custody of the licensed dealer, it is
likely to be lost, misplaced, or destroyed. This chapter outlines the
procedures to be employed by the special agent for placing into custody,
transmitting for examination, safeguarding, and returning such
documents. Regulatory Enforcement inspectors will refer the suspected
ATF F 4473 violations to Criminal Enforcement.

AUTHORITY. 27 C.F.R. $S 178.23 and 178.121(b) provide that special
agents and inspectors can enter the premises of licensed firearms
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manufacturers, imparters, and dealers for the purpose of examining
documents and records required to be kept by the licensee under this
part.

VOLUNTARY RELINQUISHMENT OF ATF F 4473 (5300.9) BY
- LICENSED DEALER.

a. When the special agent encounters an ATF F 4473 that contains
material evidence of a violation, the agent is to secure the
document and any substantiating statements from the licensed
dealer in order to prove the elements of the violation. Most licensed
firearms dealers cooperate with special agents in actions of this
type. Upon obtaining voluntary refinquishment of the document
from the dealer, the special agent shall:

(1) Execute ATF F 3240.1, Document Receipt, and fully
describe the documents. ATF F 3240.1 is fo be placed in the
licensed dealer's files in the sequential order of the ATF F
4473 that is being removed. Photocopies of the form are to
be forwarded to the dealer. These copies are to be
designated as such and dated and initialed by the case
agent.

(2) Ifitis deemed necessary to examine the docuiment g

(3) Tréat the document as "retained” and follow the custodial
procedure prescribed in ATF O 3400.1, Property Taken Into
Bureau Custody.

(4)  If the document is needed for evidentiary purposes, it shall
be submifted, as prescribed, to an appropriate [aboratory for
the analysis needed. A precise record of the chain of
custody will be maintained.

(5) Upon the return of ATF F 4473 from the laboratory, the
document shall be returned to the licensed dealer and
replaced in the dealer's normal business records, pending
any legal proceedings where the dealer might be required to
produce the document. The document shall be photocopied
prior to its return and the copy placed in the field office
investigative file. However, if the special agent has reason to
believe that the document would be better protected as
evidence in the custody of the Bureau, the special agent is to
retain custody and follow the instructions in ATF-F 3400.1.

(6)  Atithe conclusion of all legal actions and the appeal period,
the special agent responsible for the retention of the
document shall return ATF F 4473 to the licensed dealer
from whom it was obtained, execute the "Acknowledgement
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of Return of Documents" portion of ATF F 3240.1, and place
the receipt in the field office investigative file.

27 C.F.R. S 178.124 provides that the dealer must maintain ATF F
4473s in his/her files as a permanent record. Therefore, it is
mandatory that the special agent return ATF F 4473 to the licensed
dealer when it is no fonger needed for examination or evidence.
The return of the document must be done in accordance with ATF
0O 3400.1.

42. SEIZURE OF ATF F 4473 (5300.9) FROM AN UNCOQPERATIVE

DEALER.

a.

b.

When a possible violation is discovered and the licensed dealer is
unwilling to voluntarily relinquish ATF F 4473, the special agent
shall consider obtaining a search warrant in order to seize ATF F
4473 as evidence. In such cases, the special agent shall:

(N Document the refusal of the licensed dealer to relinquish the
record for examination.

(2)  Prepare the affidavit and obtain a search warrant for the
document.

Search for and seize the document as "retained for
evidence" and return a photocopy to the dealer. (See ATF O
3240.1A, Searches and Examinations.)

(4  Maintain a record of the chain of custody

(5)  The SAC may, at his/her discretion, authorize the case agent
to continue the investigation without providing copies of the
seized ATF F 4473s to the dealer. In each investigation, the
disposition book shall be copied and returned fo the dealer.

(6) Upon obtaining SAC authorization, the case agent shall
notify the SAC, National Tracing Center, that his/her field
office has retained the firearms transaction records. This
notification shall be made in writing within 3 days.

(7) Thé seizing field office may be required to assist in the trace
of firearms if the situation arises. ’

When the document is no longer needed as evidence, the return of
the document must be in accordance with ATF O 3400.1.

—
—

43. INTERSTATE NEXUS. An interstate movement or nexus of firearms is a

necessary element of proof of a violation under most portions of the GCA.

a.

Prosecutions in GCA cases have successfully proven the
commerce element through the use of out-of-business records of
Federal firearms licensees (FFL) maintained by ATF in
conformance with legal requirements (27 C.F.R. §178.127). The
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cases of United States v. Johnson, 722 F2d 407 (8 Cir. 1983) and .
United States v. Veytia-Bravo, 603 F2d 1187 (5 Cir. 1979) found
that the ogt-ofabusiness records were admissible as evidence.

b. The business records of a licensed manufacturer, importer, or
dealer that are authenticated by the testimony of a records
custodian or other qualified witness can be used to prove the
commerce element. It is often unnecessary for ATF to prove the
complete chain of custody of a firearm. The records of a local
firearms dealer alone may be sufficient to prove the commerce
element. This method will be used only in those cases where there
is no other option available, and the licensee is in close proximity to
the trial and will be minimally inconvenienced.

C. The testimony of an expert from the Firearms Technology Branch
can also be used to prove this element.
d. The testimony of a special agent qualified as an expert on where

firearms are manufactured is the preferred alternative to the use of
the firearms trace forms. 1t is the most cost-effective and efficient of
all the options.

CHARGES FOR UNLAWFUL POSSESSION OR TRANSFER OF
MACHINEGUNS MADE AFTER MAY 18, 1886. The Department of
Justice has notified ATF that all cases involving the unlawful possession
or transfer of a machinegun made after May 19, 1986, should be charged
under 18 U.S.C. § 922(0) and not under the provisions of the National
Firearms Act.

45 - 50 RESERVED
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CHAPTER D. ACHILLES PROGRAM

51.

52.

OBJECTIVES. The objectives of this program are to reduce armed
violent crime and the cost of this crime to the American public by
identifying, investigating, and recommending for prosecution in Federal
court those individuals who use or carry firearms and are armed career
criminals, are actively involved in violent criminal activities and/or drug
trafficking, and those individuals who illegally traffic firearms to these
criminals. In addition, this program seeks to utilize the criminal intelligence
generated through the arrests of numerous armed career criminals and
armed drug traffickers to create or enhance illegal firearms trafficking
leads. Furthermore, it is the intent of this program to increase Stateflocal
awareness of the Federal statute that is aimed at maximizing the
sentencing expostre of a three-time convicted felon apprehended in
possession of a firearm.

INVESTIGATIVE GUIDELINES FOR 18 U.S.C. § 924(c).

a. Overall Goal for 18 U.S.C. 4 924(c): The identification,
investigation, and prosecution of criminally active organizations or
violent individuals who use/carry firearms during and in reiation to
crimes ofiviolence or drug trafficking crimes. ATF's primary interest
is with firearms violations that are committed during and in relation
to crimes of violence or drug trafficking crimes. It is important that
every investigation into violations of 18 U.S.C. § 924(c)-has a clear
nexus to firearms from the outset of the case. Jurisdiction for the
drug trafficking crime or drug trafficking conspiracy rests with the
appropriate Federal agency (DEA, U.S. Customs Service, or the
FBI).

b. Specific Ob'[ectives.
(1)  To identify, investigate, and recommend Federai prosecution
of those individuals who use/carry firearms during and in
relation to violent crimes or drug trafficking crimes.

(2)  To develop a coordinated effort with Federal, State, or local
law enforcement agencies for the purpose of developing
information, identifying suspect individuals or organizations,
and developing informants for the initiation of Achilles
investigations. '

(3) Tof identify, through our National Tracing Center, Project
LEAD, and defendant debriefings, the source of supply for
the firearms recovered during Achilles investigations.

(4)  Toinvestigate and recommend for prosecution those
individuals found to be illegally trafficking firearms to drug
traffickers and/or violent criminals.
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(5)  To refer all narcotics trafficking information received or
developed where no firearms are involved to DEA, U.S.
Customs Service, or local law enforcement agencies, as
appropriate. Refer to ATF O 3210.78B, Investigative Priorities,
Procedures, and Techniques, for specific informational
reporting requirements.

Investigation Initiation. The guidelines set forth below in c(1) have
been established to allow for adequate contro! and application of
ATF's limited resources. in general, ATF O 3210.7B continues to
provide overali guidance for conducting criminal investigations;
however, enforcement of 18 U.S.C. § 924(c) requires additional
guidelines, training, and increased awareness on the Part of
special agents and all levels of management to ensure proper
utilization of resources and safe operations. When initiating a
924(c) investigation, the special agent shall place priority on
establishing the element of using a firearm during the commission
of the violent crime or narcotics trafficking crime. The secondary,
although essential, requirement will be establishing that the violent
crime or narcotics offense has been committed.

(1)  Special Agent Procedures for Initiating an_Investigation.

(a)  All individual suspects are to be completely identified,
when possible. Identification information will include

“the subject's name, address, physical description,

. date of birth, and criminal history. Narcotics trafficking
locations shall be identified by providing the
business/location name, owner's name, and
reputationfbackground of the establishment. Persons
known to frequent that location shall be completely
identified as well. This information will be documented
on ATF F 3270.2, Report of Investigation, and entered
into TECS.

(b)  Undercover contact is permissible with individual
suspects to assist in identification and to determine
the level of firearms violations. Narcotics trafficking
locations may also be surveilled or contacted for the
purpose of obtaining identification and firearms
violation information. HOWEVER, EXPENDITURES
OF ATF FUNDS FOR NARCOTICS WILL NOT BE
MADE, NOR WILL ANY SEARCH WARRANTS BE
OBTAINED, UNTIL THE NECESSARY IDENTIFYING
INFORMATION CONCERNING THE PRESENCE OF

. FIREARMS HAS BEEN ESTABLISHED. The SAC
- may waive the requirement to gather identification
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information if, after reasonable attempts are made,
the information cannot be obtained.

The arrest and conviction record of the individual
suspect will be known before the undercover
purchase takes place. WHEN AN ARMED DRUG
TRAFFICKING INVESTIGATION IS TO BE OPENED
ON A SINGLE DEFENDANT RATHER THAN FROM -
AN ARMED DRUG TRAFFICKING ORGANIZATION
OR GANG, THE SINGLE DEFENDANT SHALL BE A
PREVIOUSLY CONVICTED FELON. This
requirement does not apply to cases involving 18
U.S.C. § 924(c) charges for use of a firearm during a
crime of violence nor does it apply to adopted/referred
cases processed by a designated VCC. [n addition,
the following information will be documented on an
ATF F 3270.2 and placed in the investigative file:
number and types of firearms present (pistols, fully
automatic, etc.), types of narcotics, size of distribution
(quantity, estimated street value), and reputation
(violence prone, narcotics user, impact on
community/ neighborhood, etc.). SAC approval is
required to open an investigation that does not meet
these standards.

Ascertain if another law enforcement agency is
presently conducting an investigation on the
suspect/location. Coordination of efforts with Federal
agencies having 21 U.S.C. authority is essential.

(2)  Supervisor/Management Control at Field Level.

(a)

(b)

The supervisor is responsible for the special agent's
adherence to the standard criteria. SPECIAL
EMPHASIS SHALL BE PLACED ON ENSURING
EACH INVESTIGATION OPENED HAS A CLEAR
INVOLVEMENT WITH FIREARMS FROM THE
OUTSET. IN ADDITION, WHERE THE
INVESTIGATION {S OF A SINGLE DEFENDANT
RATHER THAN MULT! DEFENDANTS OF AN
ARMED DRUG TRAFFICKING ORGANIZATION OR
GANG, THE SUPERVISOR SHALL ENSURE THE
SUSPECT MERITS FEDERAL ATTENTION AND
THIS IS AN APPROPRIATE USE OF ATFIS LIMITED
RESOQURCES.

The RAC/GS is responsible for ensuring that
resources, investigative policies, procedures, and
techniques are applied correctly and appropriately.
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RAC/GS approval is required prior to expending ATF
funds or obtaining search/arrest warrants in any
investigation where a suspect has not been fully
identified as required in 52¢c(1)(a).

(c)  When ATF is requested by the U.S. attorney's office
to include a substantive 21 U.S.C. violation in the
case report/recommendation for prosecution report, .
the SAC is to ensure that DEA or U.S. Customs
Service is offered the opportunity to participate in the
investigation.

d. Procedural Guidelines.

(1)

(2)

()

Drug Trafficking Crimes. For the purpose of this section of

law, "drug trafficking crimes" mean any felony violation that
is prosecutable in a Federal court involving the distribution,
manufacture, or importation of any controlled substances.
Possession of drugs with the intent to illegally distribute,
manufacture, or import and attempts or conspiracies to
illicitly distribute, manufacture, or import drugs are also
included. Our attention is specifically directed to the
DISTRIBUTION or possession with the intent to
DISTRIBUTE controlled substances as defined in 21 U.S.C.
§ 802. (See Schedule of Controlled Substances, 21 CFR §

31308.11 et. seq.)

Investigation Targets. Investigations shall identify and
investigate narcotics dealers or organizations that use or
carry firearms during and in relation to the distribution or
possession with the intent to distribute narcotics.

Special Agent Procedures. Special agents and their
supervisors shall keep abreast of all significant case law that
may affect the methods used to prove violations of 18 us.C
§ 924(c) in their judicial districts and nationwide. upon
receipt of information that meets current case law standards
and the criteria set forth herein, the special agent shall verify
the existence of firearms allegedly used/carried in relation to
a drug trafficking operation or on the person of a drug
trafficker. Establishing the presence of firearms used or
cafried during and in relation to drug trafficking may be
accomplished through direct observation, incriminating
suspect conversation, the actual possession/purchaseltrade
of firearms, or any other investigative technique that
conforms to all of ATF's policies. The "drug trafficking”
element of proof for 18 U.S.C. § 924(c) violations should be
established through investigative techniques that conform to
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ATF policies, which include, but are not limited to the
following.

@

(b

(©

(d)

(e)

4

The purchase of narcotics by an undercover
operative or confidential informant.

The undercover operative's receipt of narcotics from
the armed drug trafficker where no money is
exchanged. (A free sample).

A proven, reliable affidavit of a confidential informant
Cls). This statement is to be based on what the Cl
observed inside a drug location or during
conversation with a drug dealer.

A taped conversation by an undercover Cl or agent
with drug traffickers discussing price, quantity, quality
of the controlled substance, etc.

Surveillance by agents of suspected drug trafficking
operations or drug traffickers. This technique shall be

“used to determine the scope of the operation but shall

be considered only for those persons or locations
where the presence and use of firearms is prevalent
or the suspects are known firearms violators. It
serves no purpose to try to observe all narcotics
suspects or locations.

The ordering of a quantity of narcotics from a firearms
violator. Caution must be exercised in establishing
that the suspect is predisposed to distribute narcotics.

Authorizations for the use of ATF funds to purchase

na?cotics in an investigation are as follows:

(a)

(b)

()

(d)

For an undercover purchase of a substance alleged
to be narcotics, the approval of the RAC/GS is
required when ATF funds are to be expended.

The SAC can authorize narcotics purchases in any
amount up to $2,000 for a single suspect in a given
investigation. This limit applies to single and/or

_cumulative purchases.

In an umbrella investigation with muitiple suspects,
the SAC can authorize agent cashier expenditures,
including narcotics, up to $10,000. In this situation,
the narcotics expenditure limit of $2,000 for each
suspect remains in effect.

Narcotics purchases, single or cumulative, exceeding
$2.000 for each suspect in a given investigation
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require the approval of the Chief, Firearms
Enforcement Division, for concurrence and then
forwarded to the Chief, Special Operations Division,
for final approvat.

(e)  Requests to exceed $10,000 in cumulative agent
cashier funds in a firearms/narcotics investigation
shall be routed to the Chief, Firearms Enforcement
Division, for final approval.

e. Narcotics Evidence Testing, Custody, Control, and Storage.

(1)  Special Agent Field Testing Procedures.

(@) Probable cause to believe that suspected narcotics
evidence is a controlled substance is an essential

Preliminary
analysis to determine the identity of a suspected
controlled substance may be conducted through the
utilization of field test kits. All field divisions were.
issued test kits, and these should be utilized. If more
test kits are needed, they may to be obtained from
iaw enforcement supply stores, or they may te
obtained from other law enforcement agencies that
investigate narcotics violations on a routine basis.

[ e ] ’

(b) Field tests are useful for on-the-spot investigative
planning and providing probable cause, but they are
not conclusive. Suspected controlled substances
shall be retained, even if the field test is negative. In
those instances when the substance cannot be
identified through field testing, a sample will be
transmitted to the nearest available laboratory for
analysis and identification. Refer to 52f(3) of this
order for laboratory transmittal procedures.

(c) Federal, State, and local narcotics investigators who
work jointly with ATF are often considered to be
experts in the identification of various controlied
substances. Special agents may utilize their expertise
to establish probable cause in this area. The AUSA
can provide further direction in this matter.

(d) Inthose instances where ATF is the only investigating
agency involved in an 18 U.S.C. § 924(c) violation
investigation, field tests will be conducted by the case
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agent, control  agent, or undercover agent and shall
be witnessed by at least one other special agent.

ldentification of suspected controlled substances,
such as forms of hallucinogens, pills, tablets,
capsules, and marijuana shall be attempted through
visual comparison with narcotics reference books.

A memorandum to the investigative file will be used to
document each preliminary testing and identification
of controlled substances. In this report, the special
agent shall include the date, time, location, and
personnel performing and witnessing the testing.

Special Agent Procedures for the Purchase or Retention of

(a)

(b)

(c)

(d)

(€)

Narcotics.

The case agent is responsible for ensuring the Cl and
vehicle, if applicable, are searched for contraband
prior to the informant's purchase of physical evidence
or gathering of recorded evidence.

The serial numbers of currency to be used to
purchase narcotics during an undercover operation
shall be documented/recorded, and the information
shall be placed permanently in the field office
investigative fite.

Surveillance shall be maintained when an agent or.
informant is making contact with a suspected
narcotics trafficker or operation for purposes of
purchasing/receiving narcotics. Close visual
surveillance is mandatory if it is not feasible to wear
electronic surveillance equipment. RAC/GS approval
is required if electronic surveillance equipment will not
be used during undercover contacts.

The special agent is responsible for ensuring the
informant and vehicle, if applicable, are searched for
contraband immediately after the informant returns
from purchasing narcotics. The evidence shali be
turned over to the control agent who shall maintain
custody of the evidence unti! it is processed and
stored. The informant will then be debriefed in regard
to the purchase and observations he/she made
during the purchase.

Subsequent to completion of an undercover purchase
or execution of a search warrant that results in the
retention of narcotics, the evidence shall be returned
to the field office, where it shall be field tested and

44 HOGR ATF 000637



HOGR Documents 1062

processed as soon as possible. Transmittal to a
laboratory for analysis and identification should be
accomplished if warranted.

f The special agent is responsible for ensuring the
security of the narcotics is constantly maintained.
Narcotics evidence shall not be left unattended for
any period of time while in the custody and control of
the special agent. Adherence to courtroom
presentation procedures and final destruction
procedures, as previously described in this
paragraph, must be maintained.

(3) RAC/Group Supervisor Responsibilities.

(a) The RAC/GS shall ensure that special agents are
aware of and use the proper procedures for handling
narcotics evidence obtained as the result of a search
warrant execution or undercover purchase.

(b) " The RAC/GS is responsible for physical maintenance
of the evidence vault and narcotics evidence safe.
Narcotics evidence must be maintained in the

——— PRy S v b e o e

narcotics evidence safe separately from otner forms
of evidence.

(¢)  The RAC/GS shall ensure that the office weighing
scales are calibrated on a yearly basis and are
maintained as required. Special agents shall be
trained in the proper use of weighing scales.

(d)  The RAC/GS is responsible for conducting an annual
accounting/reconciliation for all narcotics in ATF
custody and control at his/her respective field office or
group. The documentation of this accounting and the

“results shall be completed via memorandum to the
appropriate administrative files.

()  The RAC/GS shall monitor evidence handling
procedures to ensure compliance with Bureau policy
and guidelines.

(4)  Handling Narcotics. Evidence of narcotics violations may
consist of drugs, precursor chemicals, equipment,
packaging, documents, fingerprints, money, or any other
tangible property used to establish a violation of law. Once
retained, physical evidence must be handled, controlied,
stored, presented, and eventually disposed of in such a
manner that will ensure its accountability and integrity.
Special agents shall adhere strictly to the procedures for
handling narcotics evidence.
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Processing Evidence. Narcotics evidence will, in most narcotics
investigations, be taken into custody by the participating agency
that has seizure authority for narcotics and will be processed by
that agency. It is strongly recommended that the participating
agency take custody of any narcotics evidence if feasible. All
narcotics evidence in ATF custody will be purchased or retained.
ATF DOES NOT HAVE SEIZURE AUTHORITY FOR
NARCOTICS. When ATF has complete control of an
investigation in which suspected controlled substances are
purchased or retained during the execution of a search/arrest
warrant, the following procedures for handling narcotics shall be
used.

(a)  Following field testing, narcotics evidence will be
inventoried to determine the gross weight of the
evidence to include the substance and container. {f
the evidence consists of tablets or capsuies, a total
count will be made. If the evidence consists of
legitimately manufactured drugs in factory-sealed
containers and tampering is not evident, the count on
the label will suffice. The gross quantity of liquids will
be reported by volume, which will be derived in the
most accurate and appropriate manner possible. The
weights and count totals, along with a description of
the evidence, will be entered on the appropriate ATF
property form.

(b)  Following completion of the inventory, the evidence
and its container or wrapper will be placed in a clear
plastic bag that has been designated for evidence.
The evidence bag shall then be sealed by a heat
sealing device. The sealing will be witnessed by the
supervisor or senior special agent and will be
documented on the appropriate ATF property form by
entering the date, time, location, and persons present.
To ensure chain of custody integrity, the appropriate
signature will be placed on the ATF property form.
Prior to storage, a copy of the completed ATF
property form will be taped to the sealed evidence
bag.

(c)  Priorto sealing, the special agent shall mark each
exhibit for identification with the initials of the agent
who acquired the exhibit and the agents or other law
enforcement official who witnessed the acquisition or
handled the exhibit in any manner, the exhibit
number, the investigation number, and the date. The
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markings, where possible, will be made directly on the
exhibit with a permanent marker.

(d)  The evidence custodian and special agent will enter
narcotics evidence into the narcotics safe located in
the evidence vault for the field office. Entry of the
evidence will be documented in the evidence vault
entry control log and on the ATF property form.
Removal of evidence will be effected in the same
manner.

Transmittal of Evidence

(a)  All substances taken into ATF custody will be
submitted for laboratory analysis or identification. It is
essential to know what the substance is that has been
taken into custody. Field tests are not conclusive. If it
is known that the substance will not be used as
evidence, it will be submitted to the laboratory for
identification only. Timely transmittal of evidence is
advisable to prevent delays in prosecutive action.

(b)  The special agent shall utilize DEA, State, or local law
enforcement laboratories that speciaiize in the
analysis of controlled substances and offer these
services. Before transmitting evidence, the special
agent shall contact the laboratory to obtain
information on its tfransmittal requirements and the
sample size required for analysis of the controlled
substance.

(c) Narcotics evidence may be delivered to a laboratory,
via registered mail (return receipt), commercial
carrier, overnight service, or hand-carried.

(d)  When selecting a method of delivery, the special
agent should consider factors to include proximity of
the laboratory, availability of personnel to hand
deliver, urgency for analytical results, weight and bulk
of evidence, and attractiveness of the evidence to
theft.

Opening and Resealing of Evidence. Normally, once

narcotics evidence has been sealed, it should not be opened
except by laboratory personnel or as required in court
proceedings. Proper opening and resealing procedures will
ensure the integrity and chain of custody of narcotics
evidence. The following procedures will be used when
narcotics evidence is opened and resealed:

47 HOGR ATF 000640




(8)

(a)

(b)

(c}

(d)

(e)

HOGR Documents 1065

Evidence shall be opened in the presence of another special
agent or in the absence of an ATF agent, by a law
enforcement officer of another agency. The only exceptions
to this shall be the opening of evidence in court at the
direction of court officers or if no law enforcement witness
is available and the evidence must be opened, the special
agent may do so after telephonically advising the RAC of
the need to open the evidence and RAC approval is
granted.

Care shall be taken to prevent contamination or
spillage of the evidence.

Upon completing the action for which the evidence
bag was opened, the special agent shall place the
evidence and all parts of the opened evidence bag
into a new evidence bag, which shall be resealed
following the appropriate sealing procedures.

The purpose for opening the evidence, the names of
persons present when opened, and the date will be
documented on the ATF property form.

In the event that evidence refurned from a laboratory
is ot séaled, the sealing procedures previously
described in 52e(6) will be used to reseal the returned
evidence.

Producing Evidence in Court.

(a)

(b)

(c)

All evidence required for trial shall be made available
at the appropriate time. Coordination with the
prosecutor will be maintained to allow for presentation
of evidence.

Further coordination should be accomplished with the
prosecutor regarding the court appearance of the
chemist to testify. In lieu of the chemist's appearance,
the prosecutor may seek a defense stipulation as to
the analysis of the narcotics evidence.

Custody of the evidence will be transferred to the
court via the appropriate ATF property form. If the
clerk of the court takes custody of the evidence but
does not sign the ATF property form, the case agent
will have another agent or responsible person
document that he/she witnessed the transfer of
evidence. The case agent will also request that the
transfer of evidence be entered in the court record. If

_the court will not formally accept custody of the
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evidence, the case agent will maintain security of the
evidence.

(d) Procedures for the return of narcotics evidence from
court custody vary among jurisdictions. To ensure
proper disposal of evidence upon completion of
judicial proceedings, its return to ATF should be
encouraged. The case agent is responsible for
retrieving drug evidence from the court, receipted by
an ATF property form. If the court official does not
witness and sign the ATF property form, the case
agent will have another agent or responsible person
document the form as having witnessed the transfer
of evidence.

(e) If the evidence has been opened during court
proceedings, the case agent will inventory the
contents in the presence of the court official who is
returning the evidence. Upon returning to the field
office, the case agent will verify the gross weight of
the evidence and reseal the evidence bag by using
the proper procedures.

(f) The evidence will be returned promptly to the
narcotics evidence safe until final disposal.

Annual Evidence Inventories and the Reporting of
Discrepancies. ATF O 3400.1, Property Taken into Bureau
Custody, requires that annual evidence audits be conducted
for all property under custody and control of ATF. These
procedures also will apply to all narcotics evidence retained
by ATF. Unresolved discrepancies shall be reported
immediately to the SAC. The SAC will then report the facts to
his/her respective Deputy Associate Director and the
Assistant Director, Office of Inspection. Refer to ATF O
3490.1 for detailed instructions related to annual evidence
inventories.

Disposal of Narcotics Evidence.

(a) Emphasis must be placed on the disposing of
narcotics as soon as they are no longer needed as
evidence. The determination to dispose of narcotics
evidence may be made administratively when
evidence has been purchased. The prosecutor may
determine that the evidence may be disposed of by
concluding that the case is not prosecutable or that
adjudication is complete and the time for filing an
appeal has elapsed.
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(b) Inthose cases where an appeal has been filed, the
case agent will contact the prosecutor every 90 days
to ascertain whether the appellate court has ruled on
the case. The circumstances of the contact will be
documented on ATF F 3270.2 or via a memorandum
to the investigative file.

{c) Upon receiving an approved disposition request, final
disposition of retained narcotics evidence will be
accomplished by releasing the evidence to a law
enforcement agency that has narcotics seizure
authority. (Most investigations will involve a
participating narcotics investigation agency that may
take custody of the evidence at the time of seizure).
The release of evidence to another agency shall be
documented via the appropriate ATF property forms.

(d) Inthose investigations where ATF purchases
narcotics, final disposition and destruction may be
accomplished by ATF personnel. Upon final
adjudication, approval to destroy purchased narcotics
will be requested from the SAC. After approval has
been received, controlled substances shail be
destroyed by burning in a suitable incinerator,
complying with State and local environmental
requirements. Certain drug processing chemicals and
byproduct chemicals require special disposal
methods. Contact should be made with the local DEA
or EPA office to determine proper disposal methods.
The destruction of all narcotics evidence should be
witnessed by two special agents.

(e) Referto ATF O 3400.1 for further instructions
pertaining to the release and disposition of property.

f. Execution of Arrest/Search Warrant

(1)

Investigative experience has shown that those violent
criminals and narcotics traffickers who use firearms during
the commission of illegal activities have displayed little or no
respect for the lives and well-being of those who interfere
with their illegal activities. Law enforcement personnel have
often been among those who have been assaulted when
confronting such violent offenders. With this in mind, the
safety of law enforcement personnel and innocent
bystanders cannot be overemphasized when viclence-prone
offenders are the subjects of an arrest warrant or search
warrant.
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Search warrants and arrest warrants are necessary and
invaluable investigative tools. Their planning and execution
should be carefully carried out. Such planning and execution
demand strict compliance with Bureau guidelines and policy
by-all participating personnel.

Evfdence Collection.

(@) Latex gloves should be worn at all times when
- handling processing narcotics evidence in order to
avoid unnecessary contact with the skin.

(b)  During a search warrant execution, suspected
' narcotics evidence should be photographed, if
practical, in its original location before being removed
for processing. The special agent shall process the
photographs as documentary evidence.

(c)  If suspected narcotics evidence is loose orisina
badly damaged or untenable container, it will be
placed in a substitute container. Caution must be
taken to ensure that the substitute container is
uncontaminated and fully contains and safely
‘preserves the evidence. If a substitute container is
used, include the original container as part of the

" exhibit.

(d)  When searching a [ocation or conveyance, it may be
productive to vacuum sweep the immediate area for
narcotics residue.

(e)  Liquid evidence may be hazardous or nonhazardous
depending on the nature of the liquid. The hazardous
nature of the liquid must be presumptively identified
prior to submission to a laboratory. Consultation with
the laboratory or arranging for a chemist to determine
the hazardous nature of a liquid may be necessary.

) Preservation of narcotics evidence for [atent print
analysis and development should be contemplated
before the evidence is handled.

(@)  The only items that may be seized pursuant to a
search warrant are items described in the search
warrant, items that are evidence of crimes, items that
are circumstantial evidence that a crime has been
committed, items that are unlawful to possess, items
used to commit the crime, and items that are the fruits
of a crime.

Special Agent Arrest/Search Warrant Procedures.
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(a) The case agent is responsibie for coordinating,
obtaining, planning, and executing ATF search/arrest
warrants relative to the investigation at hand.
Coordination with the undercover agent, Cl, and other
participating taw enforcement officers/agencies is
essential to this process and shall be accomplished.

(b}  The undercover agent shall not attempt to arrest
violators during a buy/bust operation. Arrests of
violators during a buy/bust operation shall be
accompiished by fully identified law enforcement
personnel. Ideal situations call for the undercover
agent not being present when arrest or search
warrants are being executed.

(c) U.S. currency retained as evidence as the obvious
proceeds of narcotics trafficking shall be carefully
counted by the special agent at the location where itis
found in the presence of the owner, if possible. AS
ATF CANNOT FORFEIT U.S. CURRENCY, THE
SPECIAL AGENT SHALL COORDINATE
FORFEITURE WITH A LAW ENFORCEMENT
AGENCY THAT HAS FORFEITURE AUTHORITY.
The Internal Revenue Service will be notified of large
seizures of currency. Refer to ATF O 3400.1 for
specific guidelines concerning the retention or seizure

of currency.
(5) RAC/Group Supervisor Responsibilities.

(a)  The RAC/GS shall authorize the execution of
ATF-obtained arrest and search warrants and assign
a search leader who is at least at the journeyman
level. (NOTE: Exceptions to this requirement may
require SAC authorization in sensitive/significant
investigations.)

(by  The RAC/GS shall review and approve the warrant
execution plan and ensure that ATF F 3210.7,
Operational Risk Assessment and Plan, is used.

(c)  The RAC/GS is to ensure the presence of a DEA,
State, or local chemist on all search warrants
involving clandestine laboratories. Refer to ATF O
3210.7B for specific guidelines concerning
clandestine [abs.

Q. Seizure and Forfeiture of Evidence. Narcotics, drug paraphernalia,
currency, and vehicles involved in violation of the narcotics laws
are subject to seizure and forfeiture. ATF DOES NOT HAVE
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SEIZURE AUTHORITY FOR NARCOTICS OR
CURRENCY/NEHICLES/OTHER PROPERTY GENERATED BY,
OR DERIVED FROM, NARCOTICS PROCEEDS. Any of these
items encountered by ATF in exercising its statutory jurisdiction
may, however, be retained/held by ATF. DEA, FBI, U.S. Customs
Service, IRS, or State/local authorities having authority to seize and
forfeit these items should be notified immediately when these items
are held. These items should be turned over to the appropriate
authorities for seizure and forfeiture. Authority for seizure of
firearms used/carried during and in relation to drug trafficking
crimes is 18 U.S.C. chapter 44, Authority for seizure of NFA
weapons is 26 U.S.C. chapter 53. Refer to ATF O 3400.1 for
specific guidelines on the retention or seizure of property.

Coordination of Narcotics Information Referrals.

(1) Arrests madé pursuant fo violations of 18 U.S.C. § 924(c)
inevitably produce information regarding drug sources.
Receipt of information concerning ONLY narcotics violations
shall be referred to DEA, U.S. Customs Service, FBI, or
State/local agencies. Information received concerning a
source of narcotics supply that utilizes firearms necessitates
our establishing close coordination with these agencies. This
coordination allows the agency with 21 U.S.C. authority to
determine the entire scope of an illegal drug trafficking
organization.

(2) Upon receipt of information concerning narcotics violations,
the special agent will inform the RAC/GS. The special agent
shall notify DEA or the appropriate agency and prepare a
memorandum to the investigative file documenting the
information referred and the date and the name of the
nofification.

(3) If the information being referred was derived from a Cl or
cooperating defendant, the agency may request use of that
individual. If the decision is - made to allow the Ci or
cooperating witness to be used by another agency, the
special agent shall accompany the source of information
when interviewed by the agency. Coordination is to be
established to ensure our involvement if it is later uncovered
during the other department's subsequent narcotics
investigation that firearms violations are identified.

4) Upon receipt of information involving the "drug connection™
of an ATF defendant alleged fo use/carry firearms, the
special agent shall notify DEA or the appropriate agency and
allow for the establishment of a joint investigation.
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Th;e RAC/GS shail forward the original referral memorandum
to the field division office. A copy of the referral shall be
maintained in the groupffield office investigative files.

Violent Crimes ldentified as Within Our Purview as a Resulf of 18

U.S.C. § 924(c).

(1

(2)

(a),

(b)

For purposes of this section of law, a crime of
violence is any felony violation of Federal law that has
as an element, the use, attempted use, or threatened
use of physical force against the person or property of
another, or that involves a substantial risk that
physical force against the person or property of
another may be used in the course of committing the
offense.

Coordination must be established with other agencies
that are also responsible for enforcement efforts
relating to Federal crimes of violence. This wili ensure
the proper notification to ATF whenever a firearm is
used during or in relation to a crime of violence when
a vioiation of 18 U.S.C. § 924{c) and/or other firearms
or explosives violations can be charged.

State and Local Officers.

(a)f

(b)

State and local officers may contact ATF with
information regarding the arrest of individuals for
violent crimes who are in possession of firearms. If
the crime meets the Federal equivalent, such as
carjacking, ATF may pursue prosecution of the
firearms charge in Federal court. See paragraph 54 of
this chapter for the guidelines on processing
referred/adopted cases.

When evidence in an ATF case is refained by an
outside agency and that evidence may be needed in
Federal court, the special agent must notify that
agency in writing to hold the evidence. Upon
completion of all judicial proceedings, the special
agent will notify that agency in writing that they may
dispose of the evidence. (See ATF O 3400.1 for
guidance on the proper notification format.)

Federal Crimes of Violence.

(1)

(2)

18'U.S.C. § 111 - Assaulting, resisting, or impeding certain
officers or employees.

18 U.S.C. § 112 - Protection of foreign officials.
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18 U.S.C. § 1201 - Kidnaping
18 U.S.C. § 1203(a) - Hostage taking.

18 U.S.C. § 2112 - Robbery of personal property of the
United States.

18 U.S.C. § 2113 - Bank robbery and incidental crimes.
18 U.S.C. § 2115 - Post office break in.

18.U.8.C. § 2117 - Breaking or entering carrier facilities.
(May be useful in investigating interstate theft cases.)

18'U.5.C. § 2118 - Robberies and burglaries involving
controlled substances.

18 U.S.C. § 2119 - Carjacking.
18 U.S.C. § 844(f) - Arson

Definitions for purposes of 18 U.S.C § 924(c).

(1)

2)

3

(4)

Firearm - Any weapon including a starter gun that is
designed to or can be readily converted to expel a projectile

by the action of an explosive, the frame or receiver of any
such weapon, any firearm muffler or firearm silencer, or any

destriuctive device. This term does not include an antique
firearm.

Drug Trafficking Crime - Any distribution, manufacture, or
importation of any controlled substance that constitutes a
felony violation under the Controlled Substances Act (21
U.S.C. 801 et. seq.), the Controlled Substances Import and
Export Act (21 U.S.C. 951 et. seq.),. or the Maritime Drug
Law Enforcement Act (46 U.S.C. App. 1901 et. seq.). (18
U.S.C. § 924(c) (2}.)

Distribute - Delivering, other than by administering or
dispensing a controiled substance, as defined in 21 U.S.C. §
802(11).

Manufacture - (21 U.S.C. § 802) The production,
preparation, propagation, compounding, or processing of a
drug or other substance either directly or indirectly by
extracting from substances of natural origin, by independent
means of chemical synthesis, or by a combination of
extraction and chemical synthesis, and includes any
packaging or repackaging of the substance or {abeling or
relabeling of its container. This term does not include the
preparation, compounding, packaging, or tabeling of a drug
or other substance in conformity with applicable State or
local law by a practitioner as incident to his/her
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administration, or dispensing of such drug or substance in
the course of his/her professional practice. The term
"manufacturer” means a person who manufactures a drug or
other substance (21 U.S.C. § 802(15)).

(5)  Importation - With respect to any article, any bringing in or
introduction of such article into any area, whether or not
such bringing in or introduction constitutes an importation
within the meaning of the tariff laws of the United States, as
defined in 21 U.S.C. § 951(a)(1)

(6) Controlled Substance - A drug or other substance or
immediate precursor that is included in schedules |, I, 1li, IV,
and V of 21 U.S.C. § 802.

(7)  Schedules of Controlled Substances - Refer to 21 CFR
1308.11 et seq. for list of controlled substances.

(8) Violent Crime - Any Federal crime of violence.
(9) Statutes relating to Federal Drug Trafficking Violations.

(@) 21U.8.C.§ 841 - Unlawful manufacture and
distribution of controlied substances.

(by 21U.S.C. § 952 - Unlawful importation of controlled

substances.
THE 18 U.S.C. 4 924(e) INVESTIGATION. .
a. The most effective approach to this statute is through coordination

with State and local authorities in identifying potential targets. A
three-time convicted felon with prior convictions for a violent felony,
(e.g., burglary, arson, extortion, or crimes involving conduct that
presents a serious potential risk of physical injury to another), or a
serious drug trafficking offense, or both, who receives or
possesses a firearm is eligible for enhanced sentencing under this
section. The predicate offenses must be committed on separate
occasions.

b. Coordination with the local AUSA is advisable to determine his/her
willingness to seek enhanced sentencing of defendants under this
statute.

C. A person must be convicted under 18 U.S.C. § 922(g) before the
enhanced sentencing provisions of 924(e) are applicable.

DUAL PROSECUTION. ATF special agents working closely with
Stateflocal authorities present a situation requiring clarification. In
recommending cases for Federal prosecution, bear in mind the
Department of Justice's dual prosecution policy. This policy precludes the
initiation or continuation of a Federal prosecution following a State
prosecution for substantially the same act or acts unless there is a
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compelling Federal interest. While the crimes committed may appear
distinct (e.g., a State narcotics violation and a Federal firearms violation),
they may be subject to this policy. In any investigation where this situation
may exist, the case agent will advise the AUSA of the situation as soon as
possible and allow the AUSA to make a determination.

REPORTING PROCEDURES. Reporting statistics for the Achilles
Program require that a facsimile message be forwarded from the reporting
field division SAC to the Chief, Firearms Enforcement Division, when
sentencing occurs. In order to properiy capture all pertinent sentencing
and investigation information, a standard reporting format for all Achilles
sentencing repoits will be used. (See exhibit 4-1.) The subject of the
facsimile message will be listed as "ACHILLES SENTENCING." Below the
subject of the message should appear the investigation number and title.
A brief advisory stating this message relates to the sentencing of a
specific defendant(s) is to be placed in the body of the message under the
caption "Description of Activity." In addition, this message shall include the
name(s) of the defendant(s), charges for which the defendant(s) were
convicted and sentenced, and the date and location (judicial district) of
sentencing, under a caption entitled "SYNOPSIS." A brief overview of the

overall investigation that culminated in the sentencing and a listing of all of
the defendant's prior felony convictions and/or criminal reputation shall be
listed under a caption entitled "NARRATIVE." Sentencing information
must be broken down by the length of time sentenced in months for each
defendant and for each charge. Sentencing of multiple defendants in the
same investigation may be reported on one message. Only sentencing
information directly relating to the charge of 18 U.S.C § 924(c) and 924(e)
needs to be reported via this format. (See exhibit 4-1 for an example.)
Each field division office is responsible for faxing all "ACHILLES
SENTENCING" facsimile messages to the Chief, Firearms Enforcement
Division.

INFORMATION DEVELOPMENT. The Achilles Program offers a unique
opportunity to gather and develop information/ intelligence on the most
violent and active armed career criminals and armed drug traffickers in
American society. In order to maximize the potential for gathering this
intelligence and enhance other assets unique to ATF the following shall be
accomplished:

(a}  Every firearm recovered in an Achilles investigation (referred or
original case) must be traced through the National Tracing Center.
Trace request procedures, and exceptions to this tracing mandate,
are listed'under chapter F of this order. Tracing Achilles defendant
firearms wifl add important information to the Project LEAD/firearms
trafficking data base, which will in turn yield leads to help identify
the iflegal firearms traffickers who are supplying the Achilies
defendants with firearms.
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(b)  When legally possible, all Achilles defendants should be
Mirandized and interviewed as to the source of their firearms and
any knowledge they may have relating to illegal firearms trafficking
activity.

(c)  AUSAs assigned to prosecute Achilles cases should be urged to
include a formal debriefing requirement into any plea agreement
that an Achilles defendant may enter into. During the debriefing,
special agents should question the defendant as to the source of
his/her firearm(s) and knowledge he/she may have with respect to
illegal firearms trafficking activity.

(d) Inthose cities with laboratories having CEASEFIRE/Integrated
Ballistic identification System (IBiS) capabilities, alf firearms
recovered in Achilles cases shall be submitted to those laboratories
for spent projectile and casing analysis. This will enhance Achilles
investigations and produce leads in unsolved shooting incidents
when ballistic matches are made between an Achilles defendants
firearm and prior shooting incidents. Exceptions to this requirement
and procedures for the submission of the firearm for test firing and
analysis at the CEASEFIRE/IBIS faboratory should adhere to ATF
0 34001,

57 - 60 RESERVED

58 HOGR ATF 000651



HOGR Documents 1076

CHAPTER E. REPORT OF RESTORATION OF FIREARMS AND EXPLOSIVES

PRIVILEGES
61. HEADQUARTERS PROCESSING OF APPLICATIONS AND

APPLICATION INVESTIGATIONS.

a.

A person may apply for restoration of firearms and/or explosives
privileges pursuant to 18 U.S.C., chapter 44, section 925(c) and 18
U.S.C., chapter 40, section 845(b}. Persons inquiring about
restoration of privileges shall be advised to write to the Associate
Director (Law Enforcement), P.O. Box 784, Ben Franklin Station,
Washington, DC 20044.

A person making application for restoration of privileges must
submit ATF F 3210.1, Application for Restoration of Firearms
and/or Explosives Privileges, in duplicate; ATF F 3210.3, Authority
for Release of Information; and FD-258, Fingerprint Identification
Card-Applicant (FBI}, in duplicate, to the ADLE. Applications for
restoration are not considered if a completed ATF F 3210.3 is not
submitted by the applicant.

An application is fo include the foliowing:

(1) Inthe case of an applicant who is an individual, a written
statement recommending the granting of restoration from
each of three references who are not related to the applicant
by‘blood or marriage and who have known the applicant for
at least 3 years.

(2)  Inthe case of an applicant under indictment, a copy of the
indictment or information concerning the indictment.

(3)  In the case of an applicant convicted of a crime punishable
by imprisonment for a term exceeding 1 year, a copy of the
indictment or information on which the applicant was
convicted; the judgment of conviction or record of any plea
of nolo contendere plea of guilty, or finding of guilty by the
court: and, in the case of an application under chapter 44
any pardon, expunction, setting aside, or other record
putporting to show that the conviction was negated or that

. civil rights were restored.

(4)  Inthe case of an applicant adjudicated a mental defective or
committed to a mental institution, copy of the court order or
other entity that made the adjudication or ordered the
commitment, any petition that sought to have the applicant
so-adjudicated or committed, any medical records that
refiect the reasons for commitment and/or the diagnoses of
the applicant, and any court order or other record that shows
the applicant's discharge from commitment and the
restoration of hisfher mental competency rights.
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(5)  In the case of an applicant discharged from the Armed
Forces under dishonorable conditions, a copy of the
applicant's Summary of Service Record (DD Form 214),
Charge Sheet (DD Form 458), and final court-martial order.

(6) Inthe case of an applicant who has renounced his/her U.S.
citizenship, a copy of the formal renunciation of nationality
executed before a diplomatic or consular officer of the
United States in a foreign state or an officer designated by
the Attorney General when the United States was in a state
of war.

Upon receipt of the completed ATF F 3210.1, ATF F 3210.3, and
FD-258, the ADLE reviews the ATF F 3210.1 for disabilities that are
" not susceptible to restoration. If these disabilities are present, the
ADLE prepares a letter for the Director's signature which advises
the applicant that restoration cannot be granted.

For the remaining eligible applicants, the ADLE has TECS and
NCIC queried. Criminal history record checks are made through
NCIC and/or through submission of fingerprint cards to the FBI for
each eligible applicant. The ADLE has each applicant's hame
queried through the U.S. Secret Service intelligence files.

The ADLE determines, when possible, if the applicant is one who
does not need restoration because the offense is not defined within
18 U.S.C. sections 921(a)(20) or 841(1), or in the case of an
application under section 925(c), where there has been a pardon,
expunction, setting aside, or restoration of civil rights and the
applicant is not ineligible to receive or possess any type of firearm
under the law of the jurisdiction where the proceedings were held.
An application for restoration received from such a person is
returned with a letter advising the applicant that he/she is not under
disabilities.

The ADLE determines, when possible, if the person making
application is on probation or parole. If so, the applicant is notified
that restoration cannot be granted while he/she is under the
supervision of the court, unless a COMPELLING NEED can be
shown. Mitigating circumstances that would allow examination of
the application while the applicant is under parole or probation
include: persons who require a firearm for his/her CURRENT
livelihood; e.g., federally licensed firearms dealers, police officers,
security officers, trappers, hunting guides, etc. Additionally,
applications for restoration are not considered for 2 years from the
date of termination of parole or probation, unless a COMPELLING
NEED can be shown. Persons desiring restoration in order to go
hunting or to teach their family members firearms safety do not fall
under the definition of a COMPELLING NEED. Most persons on
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probation or parole are required to adhere to all Federal, State, and
local laws and regulations as conditions of their probation or parole
under threat of immediate revocation and possible imprisonment. A
2-year evaluation period after the termination of probation or parole
is to be utilized by the investigating special agent in order to assess
the actual rehabilitation of the applicant.

h. The application for restoration under chapter 40 or 44 is also
reviewed to determine if the applicant is, or may be, subject to a
State law that would prohibit possession of explosives or firearms.
(See ATF P 5300.5, State Laws and Published Ordinances
(Firearms).) On the basis of public interest, restoration under
chapter 44 is denied an applicant who cannot possess any type of
firearm in his/her State of residence. No investigation is initiated
when it is clear that the applicant is subject to a total ban on
possessing firearms. The same is true with respect to restoration
applications under chapter 40. Applications submitted by persons
subject to a partial ban are forwarded for completion.

i If, after the preliminary examination, the ADLE determines that an
application investigation is required, an ATF F 1325.19,
Assignment Control, is prepared by the Firearms Enforcement
Branch. The form refiects the fitie of the investigation, the
investigation number assigned by the Firearms Enforcement
Branch, and a 90-day due date. The SAC, Firearms Enforcement
Branch, forwards the assignment control form, two copies of the
application, the original ATF F 3210.3, and any necessary
supporting documents to the SAC of the field division in which the
applicant resides.The ADLE also requires that a TECS entry for the
new applicant be made.

j- The ADLE transmits the completed report of investigation and
his/her recommendation, along with a letter for the applicant, to the
Director for signature. The letter advises the applicant of the
decision to grant or deny restoration. The appropriate TECS
maodification is then made.

62. FEIELD PROCESSING OF APPLICATION INVESTIGATION.

a. The application is assngned to the field division in whose Junsd[ctlon
the applicant resides and is not transferred to another field division
without authorization from the SAC, Firearms Enforcement Branch.
The field division SAC maintains the ATF F 1325.19 in a tickler file
to ensure compliance with the 90-day due date assigned by
Headquarters (HQS). A separate due date, within the timeframe
assigned by HQS, may be assigned by the SAC. The application
package is then forwarded to the appropriate field office (FO) for
investigation. A copy of the applicant's ATF F 3210.1, ATF F
3210.3, the FBI report, and any other available information is
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furnished to the special agent. The special agent obtains the facts
concerning the circumstances surrounding the applicant's disability
and any facts relating to his/her reputation or character. The facts
are obtairied to enable the Director to establish, to his/her
satisfaction, that the circumstances of the applicant's conviction,
record, and reputation indicate that he/she is not likely to actin a
manner dangerous to public safety and that the granting of the

restoration is not contrary to the public interest. If a collateral
investigation is required in order to complete the application
investigation, it will be initiated by the assigned FO.

b. The RAC/GS immediately assigns restoration investigations upon
receipt of the package from the SAC. The RAC/GS is responsible
for ensuring that the due date assigned by the SAC is met.

C. The special agent determines if the applicant is subject to any State
law that imposes a fotal or partial ban on the applicant's possession
of firearms and/or explosives If the applicant is under a total ban,
the investigation will be terminated. If the applicant is under a
partial ban, the investigation shall be completed. The agent must
cite the State statute and the type of State disability.

if, at any time during the investigation, the special agent
determines that an applicant is subject to disabilities not subject to
restoration, he/she shall terminate the investigation. Upon the
termination of such an investigation, the special agent shall return
the file to the SAC with a closing report on ATF F 3270.2.

e. Upon completion of the field investigation, ATF F 3270.2 will be
routed through normal channels to HQS. In the event that the
80-day due date cannot be met, the SAC is o ensure that the
assigned special agent prepares and submits a status report on
ATF F 3270.2 to the SAC, Firearms Enforcement Branch. The
narrative shali justify the delay and identify the date the field
investigation was initiated, the amount of time already expended on
the investigation, and the date the assignment was last worked.
The closing statement shall indicate the expected completion date
of the assignment. HQS requests for additional investigation will be
completed within 30-days of the request date.

Restoration of Privileges Report Format. The special agent will obtain the
facts concerning the circumstances surrounding each conviction of a
felony or a crime of violence by the applicant and facts relating to his/her
reputation and character. The facts obtained will be sufficient to enable
the Director to establish, to his satisfaction, that the circumstances
regarding the conviction and the applicant's record and reputation are
such that the apblicant will or will not be likely to act in a manner
dangerous to public safety and that the granting of relief would or would
not be contrary to the public interest. Every effort will be made to '

2
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personally interview the applicant at the start and the end of the
restoration investigation. The results of restoration investigations will be
reported on ATF F 3270.2 and ATF F 3270.3 in the following manner:

a. Block | will normally be checked "Routine.” On some occasions,
restoration of privileges investigations meet the criteria for being
designated a "sensitive" or "significant" investigation. (See ATF O
3210.7B for a detailed description of situations meeting the
sensitive and/or significant requirements.)

b. Biock 2 wﬂl be addressed to the Director, Washington, DC, on all
final reports of restoration of privileges investigations, including
those that are terminated early.

C. Block 3 will contain the full name of the special agent conducting
the restoration of privileges investigation and the field division to
which he/she is assigned.

d. Block 4 wilt contain the full name of the applicant being
investigated.
e. Block 5 will contain the HQS assigned case number. There are no

instances where the FO case number will be used to report a
restoration of privileges investigation. should a restoration
investigation evolve into a criminal investigation, the restoration
investigation will be ciosed with-a full exptanation and a FO case
number assigned to cover the criminal matter.

f. Block 6 - the, appropriate item(s) from the column will be checked.

g. Block 7 - the appropriate LEM!IS code(s) will be entered in this
block. Restoration of privileges can be under the firearms program,
explosives program, or both at the same time. This will be dictated
by the type of restoration requested by the applicant.

h. Block 8 - reporting special agent will check "Other” and type in
"Restoration” in the space provided.

I Block 9 will be completed using the following statement and in the
order shown:

(1)  General Statement. This statement is not identified by
caption. The following statement with the applicable
selections will be the general statement:

This report relates to an investigation into the merits of an
application for restoration of (firearms and/or explosives)
privileges as filed under (Title 18 U.S.C. chapter 44 and/or
Title 18 U.S.C. chapter 40) by (applicant's full name),
(mailing address), (home telephone number), and (work
telephone number).
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Pre-investigation Interview of Applicant. The applicant will
be.contacted in person and the application discussed with
hinjlher. If possible, this contact shouid be conducted at the
applicant's residence. In the case of a corporate applicant,
the corporate official submitting the application will be
contacted in person. The special agent conducting the
interview will cover the following topics with the applicant:

(a)  The applicant will be asked for his/her version of the
conviction(s) for which he/she is seeking restoration
of privileges. This information, along with the official
version(s), will be reported under the caption in
paragraph (3) below.

(b)  The applicant will be asked if he/she has received or
possessed any firearms and/or explosives since the
date the disability was imposed. If the applicant is in
possession of firearms and/or explosives, hefshe will
be instructed to immediately divest themselves of
same. If information is developed that the applicant
has been in possession of firearms and/or explosives
at any time during the period of his/her disability, a
thorough investigation wiii be conducted o determine
the facts of his/her possession. This investigation
should include documentation of the complete history
of any firearms and/or explosives they are found to be
in possession of, and/or any firearms and/or
explosives they received or possessed during the
period of his/her disability.

(¢)  The applicant will be asked if hefshe is taking any
prescribed medication(s) in connection with a physical
or mental condition. All information pertaining to the
applicant's use of prescription drugs or of any
controlled substance(s) will be thoroughly
documented.

(d)  The applicant should be advised that the nature of
his/her firearms and/or explosives disabilities will be
disclosed to all affected individuals.

(e)  Any omissions on the applicant's application should
he determined, as well as changes of address,
employer, etc. that have taken place since the date
the application was filed. There is normally a time lag
prior to the investigation being assigned to a special
agent, and frequently, a great deal of information has
changed on the application.
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Conviction(s) for Which Restoration is Sought. Under this
caption, information surrounding the applicant's conviction(s)
is reported. For all felony convictions, the sample paragraph
below will be compieted and a narrative of the official version
and the applicant's version of the felony reported.

A certified copy of conviction will be submitted by HQS. if a
certified copy of the conviction is not forwarded from HQS, a
regular copy of the conviction may be obtained, or the
investigating agent may obtain necessary information by
telephone or through personal examination of the records. If
a copy of the conviction is not obtained, list the name and
title of the record keeper supplying the information:

On , was
(date) (applicant's name)
convicted of a felony, ,a
(type of felony)

violation of in ,
(cite statute) (location of court)

docket/court number . The applicant

: (number)

was sentenced 1o

(state sentence given)

On the applicant was finally released
(date)

from prison/probation/paroie.

Other Arrests and Convictions. When additional arrests
and/or convictions are detected during the course of the
investigation, a summary paragraph for each will be entered
under this caption. While they may not be disabling in ‘
themselves, the total criminal activity of the applicant should -
be considered in making a recommendation to grant or not

to grant restoration. The applicant's version of these

incidents may also be included here, if known.

interviews of Character References. If a character
reference, neighbor, or any other person interviewed during
the restoration investigation requests confidentiality, have
the following caption typed immediately after the person's
name in capital letters: "CONFIDENTIALITY REQUESTED.™
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The following will preface each interview narrative:
On ; ) »

(date) (name) (vocation)
at _ , s
(address) {telephone})
was interviewed. Mr./Mrs./Ms. , advised
' {name)

(text will include relationship and time known)

(a)  Atleast two of the listed character references will be
interviewed, verifying their signed statements
regarding the applicant. Special agents will conduct
detailed interviews of each character reference in an
effort to determine any evidence of the applicant's
involvement with firearms, drugs, abuse of alcohol,
and/or violent abusive behavior. Specifically ask
references if they recommend restoration of firearms

" and/for explosives privileges to applicant.

(b)  Atleast three developed character references will be
interviewed. The developed reference should not be a
prior or present employer or supervisor of the
applicant. If the applicant has a business or is a
corporation, interviews with competitors should be
conducted. Determine whether the developed
references have any information regarding the
applicant's involvement with firearms, drugs, abuse of
alcohol, and/or violent abusive behavior. Specifically
ask references if they recommend restoration of
firearms and/or explosives privileges to applicant.

(c)  If the applicant is married, the spouse of the applicant
should be privately interviewed, if possible, to obtain
the spouse's opinion of the applicant's character.
Former spouses for a period covering the last 10
years shouid also be interviewed regarding the
applicant's character. other family members should

not be interviewed unless circumstances should
warrant it, as in the case of a family member who was
also the victim of the applicant's criminal
activities. '~ Victims who are minors should not be
interviewed. Their recommendations should be
carefully weighed in view of their particular
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perspective. Specifically ask each person interviewed
if they recommend restoration of firearms and/or
explosives privileges to applicant.

(d)  All references should be interviewed in person and
asked if they recommend restoration of the
applicant's firearms and/or explosives privileges.

(6)  Current Employment Check.

(a) Complete name, address, and typé of business where
applicant is employed. Interview of emptoyer and/or
supervisor.

(b)  Personnel file, if one is maintained by employer, must
be reviewed.

(c)  Statement as to whether or not the use of, carrying of,
or access to firearms and/or explosives is required for
applicant's job.

(7)  Employment History. If applicant has been employed by
his/her present employer for less than 2 years, the previous

employer will be contacted and information (as outlined in

paragraph 83i(8) above) oblained.

(8)  Neighborhood investigation. The confidentiality caption
should be used for those who request their names not be
used. The following will preface each interview narrative.

Oﬂl iy ] > ]
(date) (name) (vocation)
at ) ;
(address) (telephone)
was interviewed. Mr./Mrs./Ms. , advised |
(name)

(text will include time known)

(a)  Attempts to locate the applicant's residence(s) and
interview neighbors should be made covering the last
5 years, or the period of time from the applicant's last
felony conviction, or release from a penal institution,
whichever is the shorter period of time.

(b)  Specifically ask neighbors if they recommend
restoration of firearms and/for explosives privileges to
the applicant.
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(c) Provide a statement as to whether the applicant's
income (determined in 63i(6) and (7) above) appears
adeguate to support his/her lifestyle.

Law Enforcement Record Checks. Special agents will
conduct interviews of law enforcement officers in the area in
which the applicant currently resides to determine if the
applicant is presently under investigation for any crimes.
These interviews will include questions regarding any
information of the applicant's involvement with firearms,
drugs, alcohol abuse, or violent abusive behavior. The
following will preface each interview narrative:

On ) s ]
(date) (name) (vocation)
at 5 ]
(address) (telephone)
was interviewed. Mr./Mrs./Ms. , advised
(name)
(text of interview)

(a) A record search of State, county, and local police
agencies will be made covering the geographic areas
where the applicant has resided for the past 5 years
or since his/her last felony conviction. These checks
will also include contact with the appropriate court to

"determine if the applicant has ever been adjudicated
mentally incompetent.

The name and address of applicant will be run
through the intelligence files of Federal agencies,
including the U.S. Secret Service and EPIC, and
State, county, and local agencies in the geographic
areas where the applicant has resided during the last
5 years for any intelligence of criminal activity
engaged in by applicant.

*

(c) The applicable probation/parole officer(s) will be
interviewed, if possible. A review of the file(s) will also
be conducted to obtain additional information about
the applicant's conviction(s). Ask the officer(s) if
he/she recommends restoration of the applicant's
firearms and/or explosives privileges.
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(d)  The prosecutor, case agent, and/or arresting officer
for each disabling felony will be interviewed, if
possible, and asked if he/she recommends
restoration of the applicant's firearms and/or
explosives privileges.

(e)  The victim, if applicable, and/or any of the applicant's
criminal accomplices in the disabling offense(s) will
be interviewed, if possible. Specifically ask each of
them if he/she recommends restoration of the
applicant's firearms and/or explosives privileges.

(10) Mental Competency.

(a) A mental competency check will be conducted on all
applicants. if any mental incompetency is discovered,
complete facts concerning any commitment or
adjudication of incompetency should be reported.
Obtain documents showing the date, proceedings,
name and location of the court, and present status of
applicant, if discharged. If a commitment was not
made by a court, show full facts incident to the
commitment. If possible, obtain medical or psychiatric
reports concerning the applicant's condition,
progress, etc.

(b}  Aninterview of the applicant's psychiatrist and/or
attending physician will be conducted. The special
agent will request him/her to provide a letter regarding
his/her recommendation of the applicant's suitability
for restoration of firearms and/or explosives
privileges.

(c) If the applicant is currently committed or adjudicated
mentally incompetent, the investigation should be
terminated and a report will be forwarded with the
documentation attached.

(d)  If no evidence is discovered, the following statement
will be entered: *

“On , the records of | s
(date) (agency name)
at ¥ 3
(address) (telephone)
were checked by Mr./Mrs./Ms. ,
(name)
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and no evidence of mental incompetency was discovered

pertaining to the applicant in this investigation."

Additional Information.

(a)

(b)

(c)

Ascertain if the applicant is/is not under any State or
local disability. If the applicant is under a State or focal
disability, describe the type of disability and cite the
law covering the disability.

Frequently, applicants indicate that they have served
in the armed services. In those instances where the
special agent has reason to believe that the applicant
may have been convicted of a military crime or
dishonorably discharged, he/she will make every
effort to verify the information through military record
checks. The applicant should be requested to provide
copies of his/her military discharge documents.

Information developed dealing with the military

.

U P e e TSt L AU Tare

service of the applicant, and/oi pci’til ent information

that does not fit any of the other captions, should be
shown under this caption.

Post-Investigation Applicant interview.

(a)

[V

The special agent will conduct a followup personal
interview of the applicant to clear up any
inconsistencies or conflicting information uncovered
during the investigation. The applicant should be
afforded the opportunity to have his/her questions
answered, with certain restrictions:

1 special agents will not speculate as to whether
the application will be approved or denied.

2 Special agents have no idea how long it will
take for a final decision to be made on the
application; therefore, they should not
volunteer a time estimate if asked by the
applicant.

Information received by the special agent from
interviews conducted during the investigation
should not be discussed with the applicant. No
information should be disclosed which might
identify a confidential source.
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(b)  Ata minimum, the date and place of interview will be
shown under this caption.

(13) Recommendation: The ONLY recommendation regarding
the applicant's suitability for restoration of firearms and/or
explosives privileges will be made by the SAC as follows:

"I do/do not recommend that the applicant's
firearms and/or explosives privileges be restored.”

(signature)

Blocks 10, 11, and 12 will be completed by the special agent who
conducted the investigation.

Blocks 13, 14, and 15 will be completed by the RAC/GS who
reviewed the report.

Blocks 16, 17, and 18 will be completed by the SAC who approved
the report and made the recommendation in block 9.

64. APPROVAL, DENIAL, TERMINATION, AND REAPPLICATION

CRITERIA.

a.

Investigations shall be terminated and a closing ATF F 3270.2

forwarded through channels by the assigned special agent with an

explanation of the reasons for termination in the following
instances:

(1) Applicant is seeking restoration of explosives privileges
under 18 U.S.C., chapter 40, section 845(b), which only
provides for restoration of privileges to those persons who
are convicted felons or who are under a felony indictment.

(2)  Restoration of privileges under chapter 40 will not be
granted if the applicant falls within any of the following
categories:

(a) A fugitive from justice.
(b)  An unlawful user of, or addicted to, marijuana or any

depressant, stimulant, or narcotic drug, as defined in
the Controlled Substance Act, 21 U.S.C. section 802.

(¢) A person adjudicated a mental incompetent or mental
defective or committed to a mental institution. A
person committed for observation or a person who
voluntarily committed himself/herself is not
considered a mental incompetent or mental defective.

(3) Title 18, U.S.C., section 925(c) provides that any
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“person who is prohibited from possessing, shipping,
transporting, or receiving firearms can make
application for restoration of privileges. However, in
the interest of public safety, restoration of privileges,
under chapter 44, will not be granted if the applicant
falls within any of the following categories:

(a} A fugitive from justice.
(b)  Analien illegally or unlawfully in the United States.

(¢)  An unlawful user of, or addicted to, any controlled
substance, as defined by 21 U.S.C. section 802,
Controlled Substance Act. (See 21 CFR Part

' 1308.11, Schedule of Controlled Substances.)

If an application is forwarded to the field and the
investigating special agent discovers that the applicant is
subject to a State law that totally prohibits the applicant from
possessing firearms and/or explosives, the investigation
shall be terminated with a closing ATF F 3270.2. The ATF F
3270.2, addressed to the Director, shall completely detail the
reasons and laws that prohibit the person from possessing
firearms and/or explosives. Application investigations shall
be completed for persons only partially prohibited from

possessing firearms and/or explosives.

Restoration investigations can be terminated if the
investigating special agent finds the applicant unavailable for
interview. The investigating agent shall attempt to contact
the applicant by telephone, if feasible, at various times of the
day for 2 weeks. If no contact is established, the agent shall
send a certified letter to the applicant return receipt
requested, requesting that the, applicant contact the agent
within 5 days of the letter's receipt. The application
investigation can be terminated with a closing ATF F 3270.2
documenting the above attempts to contact the applicant.

SACs are to ordinarily recommend denial:

(1)

@)

If, in the case of an applicant for restoration of explosives
privileges, the applicant is under another Federal disability;
e.g., fugitive from justice. Title 18 U.S.C. section 845(b)
pertains only to applicants who have been indicted for or
convicted of a crime punishable by imprisonment for a term
exceeding 1 year.

If the applicant is still imprisoned.
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If the applicant' is still on probation or parole, and no
COMPELLING NEED (see paragraph 61(g)) is shown for
restoration of privileges.

if the applicant's final and complete release from prison,
parole, or probation arising from conviction is less than 2
years prior to his/her application, and no COMPELLING
NEED (see paragraph 61(g)) is shown for restoration of
privileges.

If the applicant is a recidivist, unless at [east 10 years have
elapsed since the applicant's last conviction or
imprisonment, and there is no indication that the applicant
might return to criminal activities.

If the applicant's record and reputation are such that a
reasonable doubt exists as to whether the applicant can
possess a firearm and/or explosive without a likelihood of
acting in a manner dangerous to the public safety or that the
granting of his/her restoration of privileges would be contrary
to the public interest.

If the applicant's disabling conviction was for a violent crime,

; £F. H Arerer A H i
sex offense, serious drug offense, or for viclation of the

Federal firearms laws, a complete investigation will be done
unless other factors are discovered that support termination
of the investigation. The recommendation for approvat for a
restoration applicant in one of these categories must be
based on a thorough investigation establishing the following:

(8)  The nature of the crime, the facts and circumstances
:  surrounding the crime, and the degree of the
applicant's participation are not of such an egregious
nature to warrant a permanent denial of restoration.

(b)  Substantial evidence of rehabilitation, including
positive evidence that the applicant has become a
responsible, law-abiding citizen who will not return to
criminal activity is evident.

(c)f There is no indication of transgressions subsequent
. to the disabling conviction.

If tjhe applicant knowingly made a false statement of a
material fact in the application.

(a) Title 18 U.S.C. sections 842(a)(2) and 924(a) make it
- an offense for any person to knowingly make false
statements or representation in applying for
restoration of privileges under the provisions of 18
U.S.C. chapter 40 or chapier 44.
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(by  1f, during the course of the investigation of the merits
of the application the special agent uncovers
evidence that the applicant knowingly made a false
statement of a material fact, such evidence shall be
included in the report.

c. SACs are'to ordinarily recommend granting restoration of privileges
if the offense for which the applicant was convicted or the degree of
participation therein is not indicative of a violent crime or serious
drug offense, the evidence of rehabilitation is UNASSAILABLY
FAVORABLE, and the applicant has satisfactorily met alt
requirements and conditions of his/her sentence, including the full
payment of any fines imposed by the court.

d. If, during the conduct of the application investigation, the applicant
decides to withdraw the application, his/her reapplication for
restoration within a period of 1 year from the date of withdrawal
would not ordinarily be accepted. Withdrawals are accomplished by
obtaining a signed and dated letter or affidavit from the applicant
and forwarding the withdrawal, along with a closing ATF F 3270.2,
through channels fo HQS.

e. If an application for restoration is denied by the Director, the
reapplication within a period of 2 years from the date of denial
would not-ordinarily be permitted.

EFFECTS OF PARDONS, THE YOUTH CORRECTIONS ACT, FEDERAL
JUVENILE DELINQUENCY ACT. EXPUNCTIONS, AND RESTORATION
OF CIVIL RIGHTS PROCEEDINGS ON RESTORATION
APPLICATIONS.

a. Presidential Pardons. Under 27 CFR section 178.142, a pardon
granted by the President of the United States regarding a
conviction for a crime punishable by imprisonment for a term
exceeding 1 year shall remove any disability that otherwise would
be imposed by the provisions of this part with respect to that
conviction.

(1)  Proclamations 2676 (60 Stat. part 2, 1335) and 3000 (67
Stat. ¢.23) grant a general pardon to certain persons who
served in the Armed Forces during a specified period of
World War If and the Korean War. The person must have
been discharged or separated from this active duty under
honorable conditions. The pardons granted by the
proclamations apply only to Federal convictions for crimes
committed prior to entry on qualifying active duty, except on
qualifying active duty, except for the crime of impeachment
and convictions for violations committed during active duty in
thé Armed Forces. To gualify for the pardons granted by
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these proclamations, a person must have served on active
duty for a period of 1 year or more, and part of this service
time must come within the dates prescribed by the
proclamation. The dates are as follows:

(a) World War lI: July 29, 1941, to December 24, 1945
(b)}  Korean War: June 25, 1950, to December 24, 1952

In addition to paragraph 65(a}(1) above, Procltamation 4483
(42 Fed. Reg. 4391 (1977) grants full, complete, and
unconditional pardon for all persons who may have
committed and were thereafter convicted (irrespective of the
conviction date) of any offense between August 4, 1964, and
March 28, 1973, in violation of the Military Selective Service
Act. All persons convicted of or who may have committed
any offense that involved force or violence in violation of the
Military Selective Service Act and/or connected with duties
or responsibilities arising out of employment as agents,
officers, or employees of the Military Selective Service
System are not pardoned under this proctamation.

b. Governor's Pardons and Expunction of State Convictions.

M

(2)

Expiosives. A Governor's pardon or expunction of a State
conviction does not remove explosives disabilities imposed
by chapter 40 upon persons having been convicted of a
felony.

Firearms. A pardon granted by the Governor of a State or
other State pardoning authority with respect toa conviction or
an‘expunction of a State conviction removes any disability
which was imposed by the provisions of chapter 44 on the
convicted person unless:

(a)  The pardon or expunction expressly provides that the
© person may not ship, tfransport, possess, or receive
firearms.

(b)  The person is prohibited by the law of the jurisdiction
in which the criminal proceedings were held from
receiving or possessing any firearms.

c. Restoration of Civil Rights.

(1

(2)

Explosives. A restoration of civil rights does not remove
explosives disabilities imposed by chapter 40 upon persons
having been convicted of a felony.

Firearms. A person's Federal firearms disabilities under
chapter 44 will be removed only pursuant to a "restoration of
civil rights” if the person lost civil rights in the State in which

i
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the person was convicted and such rights were restored
under a State restoration statute, either automatically or by
affirmative action imposed by a court, board, or other
authority AND the person is not otherwise prohibited by the
law of that State from receiving or possessing firearms. Also,
a "restoration of civil rights" requires the restoration of ALL
civil rights, excluding de minimus rights such as the right to
hold an occupational license. If the person did not lose any
civil rights or firearms rights as a result of the conviction or
the State has no procedure for restoration of these rights,
Federal firearms disabilities may only be removed by
obtaining restoration from ATF. In those States where
restoration of firearms rights is automatic e.g., the lapse of a
prescribed period of time, a permit is required to receive or
possess firearms which may be withheld because of the
prior conviction or the circumstances thereof, the person's
Federal firearms disabilities would not be removed until the
permit is obtained.

Federal Youth Corrections Act. Under 18 U.S.C. section 5021, a
person whose conviction is set aside under this act is not
considered to have been convicted for purposes of Federal
firearms and/or explosives laws. This applies only to convictions set
aside under the Federal Youth Corrections Act (YCA). Persons
whose convictions are set aside or expunged under State law will
still be considered to have been convicted for purposes of Federal
explosives laws. (NOTE: The YCA was repealed by the
Comprehensive Crime Control Act of 1984 (pub L. 98-473).
‘However, the repeal of the act does not change the status of those
who had his/her conviction(s) set aside while that act was in force.)

Federal Juvenile Delinguency Act.

(1)  The Federal Juvenile Delinquency Act (FJDA), 18 U.S.C.
section 5031, defines a juvenile as any person who has not
attained his/her 18th birthday. Juvenile delinquency is
defined as a violation of the law(s) of the United States
committed by a juvenile that is not punishabie by death or
life imprisonment.

(2)  Unless the Attorney General's discretion expressly
determines otherwise, a juvenile who allegedly committed
one or more acts in violation of a Federal law, not
punishable by death or life imprisonment, is to be proceeded
against as a Juvenile delinquent, if he/she consents to such
procedure. In that event, he/she shall be proceeded against
byinformation, and no criminal prosection will be instituted
for the alleged violation.
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(3) Amindividual adjudicated as a juvenile delinquent under the
FJDA does not incur the disabilities imposed by the Federal
firearms and/or explosives laws. For purposes of enforcing
the Federal firearms and/or explosives laws, an FJDA
conviction does not constitute a conviction of a crime
punishable by imprisonment for a term exceeding 1 year.

66 - 70 RESERVED
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CHAPTER F. PROCEDURES FOR TRACING FIREARMS

71.

72.

73.

PURPOSE. This chapter establishes procedures for all ATF personnel to
follow when obtaining a firearms trace. The objective of this chapter is to
ensure the uniform use of the National Tracing Center (NTC).

BACKGROUND. A "gun trace" is the transfer history of a firearm from the
manufacturer, through the importer, and wholesale and retail dealer, to an
individual. This is accomplished by proper identification of the firearm and
the serial number. The NTC is equipped f or and capable of quick,
nationwide access to these records. The needed information can usually
be obtained very quickly due to the regulations as they relate to
recordkeeping under the GCA. In October 1972, all tracing of firearms
was centralized at ATF Headquarters. The instructions provided that field
personnel not contact manufacturers, wholesalers, or retail dealers
directly to trace a firearm, unless the NTC's efforts direct such a contact or
unless the firearm is traced to a retail dealer in their immediate area.

PROCEDURES. Alifirearms trace requests are to be made in the
following manner:

a. ATF F 7520.5, Request for Tracing Firearms, dated September
1992, shall be used as a worksheet to record identifying and

$iv farrmmatinm An tha fi
descriptive information on the firearm to be traced and to record the

results of.the frace (see Exhibit 6). Information in all parts of ATF F
7520.5 shali be as complete as possible and submitted in the same
order as shown on the form. In all cases, the name of the special
agent or other ATF official originating the trace, the field office, and
the organizational code must be included in the request. Obsolete
forms are not to be used, as they are not processed by the NTC.

b. Before making the firearms trace request, the special agent MUST
initiate an inquiry with NCIC and TECS. NCIC inquiries are not
made by NTC personnel.

C. For statistical purposes, the actual originator of the trace request
- must be furnished. If the trace is made at the request of a police
department, Section A of ATF F 7520.5 must be completed by the
ATF office submitting the trace, and Section B should be completed
to identify the other agency that actually requested the trace.

d. All requests for tracing firearms shall be made to the NTC Special agents

and other law enforcement officials may contact the NTC through (1) fax,
(2) the TECS system, or (3) directly by an 1180011 telephone number
when urgent circumstances warrant. Generally, no more than four urgent
requests are accepted. Mailed trace requests must be properly documented
on ATF F 7520.5 in order for each firearm to be traced. No other written
form of request is honored unless a request is made in writing to the SAC,
NTC.
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e. The NTCwill advise the special agent, who is submitting a request,
of the results of the frace. It is the responsibility of the requester to
make the necessary contact with the industry in his/her area to
conclude the investigation.

f. Non-ATF |Law Enforcement Trace Requests.

(1)  The NTC will directly advise non-ATF law enforcement
officials, who are submitting requests, of the resuits of
EXPEDITE and ROUTINE traces. This includes those cases
where police departments make EXPEDITE and ROUTINE
firearms trace inquiries directly to the NTC, via the National
Law Enforcement Telecommunication System (NLETS),
telephone, or fax. :

(2)  The NTC will transmit, via fax, alt URGENT traces, submitted
by non-ATF law enforcement officials, to the appropriate
field division to ensure proper notification to the requesting
agency. This includes those cases where police
departments make URGENT firearms trace inquiries directly
to the NTC, via the National Law Enforcement
Telecommunication System (NLETS), telephone, or fax. This
is being done in an effort to provide an avenue for joint
participation in investigative matters of jurisdictional interest
to ATF.

(3)  When transmitting an URGENT trace result, the NTC
firearms tracing technician will notify the appropriate field
division of the URGENT trace request result by contacting
thée division operations officer, assistant special agent in
charge, or special agent in charge, respectively in that order.

g. Whenever possible, the requesting agent/officer is to personally
inspect firearms to provide as complete a description as possible.
In some cases, an exporter or importer's name is on a firearm
instead of the actual manufacturer's name. This must be
determined before a firearm can be traced. Sometimes the
manufacturer's name is provided under the grips, or it may be
determined by the barrel length, cylinder capacity, or model
designation found on the firearm.

h. The NTC .;will provide, at the request of the field division SAC, the
resuits of:all non-ATF trace requests for police departments in the
SAC's area of responsibility.
74. RETENTION OF FIREARMS PURCHASER DATA AT THE NATIONAL TRACING

CENTER. The National Tracing Center maintains the following information, which
enables ATF to provide leads to further criminal investigations:

a. Firearms Tracind System (FTS). The FTS contains crime gun trace
information, reports of firearms stolen from FFL inventories, reports of
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firearms stolen in interstate shipment, suspect guns, data from licensees
issued demand letters, and reports of multiple sales. These records, which
are contained in a data base, enable the National Tracing Center to complete
firearms trace requests from local, State, Federal, and international law
enforcement agencies. The data is also used to identify individuals who may
be involved in illegal firearms trafficking schemes.

b. Out-of-Business Licensee Records. The National Tracing Center refers to out-
of-business licensee records to complete firearms trace requests. Records are
retrieved manually on microfilm and cannot be accessed by a purchaser's
name. ‘

75. DISPOSITION OF RECORDS.

a. Records of purchaser names from multiple sales reports will be maintained for
2 years unless the records have been linked to a criminal investigation. In
such instances, records of purchaser names will be maintained for 8 years.

b. Out-of-business firearms licensee records will be maintained indefinitely.
c. Alt other records of purchaser names will be maintained for 8 years.
d. Demand letter in{‘ormation, which does not contain purchaser names, will be

e. A copy of the FTS will be submitted to the National Archives every 2 years in
accordance with the established records retention schedule. *

74 - 80 RESERVED
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CHAPTER G. NATIONAL FIREARMS ACT (NFA)

81.

82.

NATIONAL FIREARMS ACT (NFA) AND RELATED STATUTES. The

purpose of the National Firearms Act (NFA) is to provide strict controls
over so-called "gangster-type" weapons. Those weapons are defined
under 26 U.S.C. sections 5845 (a), (b}, (¢), (d), (e), and (f). It is based on
the Federal taxing power. The act levies a special occupational tax on ali
persons engaged in business as an importer, dealer, or manufacturer of
these weapons. It also imposes a tax on the "making" and "transferring” of
such firearms. These controls are implemented by the registration
requirements for these firearms

a.

Statutory Authority. 26 U.S.C. chapter 53 and 27 C.F.R. part 179.

Prosecutive discretion is delegated by 26 U.S.C. section 5557(a)
which authorizes agents to investigate violations and recommend
prosecution where it appears warranted.

Investigative Priorities. In order to implement and carry out the
intent of the law, priority for investigation of alleged violations
involving NFA firearms shall be assigned as specified in ATF O
3210.78, Investigative Priorities, Procedures and Techniques.

Seizure of Firearms. A firearm involved in any NFA violation or
the regulations issued thereunder is subiect to seizure and

forfeiture under 26 U.S.C. section 5872 and 18 U.S.C. section
924(d). (See Chapter A.)

Seizure of Vehicles. Any vessel, vehicle, or aircraft used to
transport, carry, convey, conceal, or possess any firearm that is in
violation of any NFA provision, or the regulations issued thereunder
is subject to seizure and forfeiture under 49 U.S.C. section 781(a).

REGISTRATION OF NATIONAL FIREARMS ACT FIREARMS.

a.

Amnesty Period Registration. Section 207 of Title Il of the GCA
provides that any person who possesses a firearm, as defined in
26 U.S.C. section 5845(a), that is not registered to him/her in the
National Firearms Registration and Transfer Record (NFRTR), is to
register each firearm with the Secretary of the Treasury or his/her
delegate during the period of November 2 through December 1,
1968.

Post-Amhestv Registration.

(1) Unregistered firearms in the possession of any person after
the amnesty period or subsequently acquired or made by
him/her in violation of the NFA cannot be registered and
must be abandoned or seized. In certain nonwillful technical
violations, permission to alter the weapon may be granted
and the weapon removed from the firearm category of the
NFA.
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In the event a request to register a firearm is made by a
person who, at the time, has the firearm in his/her
possession, the special agent is to advise the person of ALL
the following options prior to requiring him/her to make a
decision as to which course to follow:

(a) Voluntarily abandon the firearm to ATF for disposition.

(b),: Request modification of the firearm to remove it from
- the NFA at his/her expense.

(c) Donate the firearm to a Federal, State, or local
~ government agency or museum for display purposes
at his/her expense. (See paragraphs 82(b)(5)(a) and
82(b)(6).)

(d)  Seize the firearm as a violation of the NFA.

(e)  Refusal by the person to comply with one of the
options listed in (a), (b}, or (c) above results in the
seizure of the firearm by the special agent as listed in
option (d) above.

in the event a request to register a firearm is not made in

person {e.q., telenhone inguiry) or if it is made in person but

the firearm is not in hls/her possession, the special agent is
to advise the person of ALL the options described in
paragraph 82(b)(2) above. In no instance is information
refative to the registration of a Title [l firearm to be given
telephonically. If the person refuses to comply with options

(a), (b), or (c) of paragraph 82(b)(2), he/she is to be warned

that continued retention of the firearm is a violation of law

and hefshe may be subject to civit and criminal penalties.

The refusal by the owner to voluntarily abandon, modify, or

donate an unregistered firearm should not signal the

initiation of an investigation unless the type of firearm he/she
allegedly possesses and other pertinent facts known to the
special agent dictate that an investigation is warranted.

Occasionally, a special agent can determine through an
investigation that the acquisition or possession of a firearm
bears no prosecutive merit. In such instances, the special
agent is to contact the immediate supervisor who renders a
decision whether to seize for forfeiture or obtain an
abandonment. The RAC/GS may desire to contact an
assistant U.S. attorney to obtain a verbal declination. The
agent is to note the attorney's name and the date he/she
obtained the declination and is to convey this information to
the case agent for inclusion in his/her report.
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(5)  Occasionally, cases that lack prosecutive appeal invoive a
firearm proven to be of historical significance or suitable for
official use.

(@  The person in possession of the firearm may request
permission from ATF to donate the firearmtoa
museum or historical society. In this instance, the

- person is to be told which organizations are entitled to

i receive the donation. The definition of such

- organizations are contained in 27 C.F.R. section

t 179.104, which states, "Any State, any political

i subdivision thereof, or any official police organization
of such a government entity engaged in criminal
investigations .. . . “

(b)  ATF recognizes ONLY those historical societies and
museums that are an instrument of a Federal, State,
or political subdivision. A NONGOVERNMENTAL
museum or historical society does not fall within this
classification.

(6) Ifthe firearm is to be donated for display to a Federal, State,
or political subdivision thereof, such as a Federai, State, or
county museum or an official police organization, the
following procedure is to be followed:

(a)  The firearm shall be taken into custody and ATF F
3400.1, Notice of Abandonment of Property,
completed with the addition of a phrase added after
the section 11. . . in order that appropriate disposition
may be made thereof by the Bureau of Alcohol,
Tobacco and Firearms." The additional phrase is to
read "to the following recipient a State or political
subdivision or approved organization." (See Exhibit
7.)

(by  Ifthe donation is to a State or political subdivision
thereof or an official police organization, forward a
copy of ATF F 3400.1 and ATF F 10 (7560.10)
(Exhibit 16), Application for Registration of Firearms
Acquired by Certain Governmental Entities, to the
recipient advising them that they are the designated
beneficiary of the donor. The recipient is to be
advised to complete the ATF F 10 and file it with ATF,
Firearms and Explosives Division (Compliance), NFA
Branch, along with the copy of ATF F 3400.1. The
NFA Branch is to notify the SAC when registration is
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effected by forwarding the approved ATF F 10 to the
district concerned. '

(¢}  Upon receipt of ATF F 10, the SAC is to advise the
recipient of where and when the approved ATF F 10
and the firearm can be claimed. The original and
copies of ATF F 3400.1 are to be marked with the

inscription:
Figure 1. Inscription

"This firearm, registered with ATF on ,
has been donated to on this date."

Signature of receiving official--date
(donee)

(d)  Ifthe firearm is to be donated to a FEDERAL
museum or agency, there is no requirement that it be

registered. The SAC, when requesting disposition of
the firearm, is to recommend it be disposed of to the

recipient designated on ATF F 3400.1.

If, for some reason, the Government entity refuses to accept
the firearm or ATF denies approval of the donation, the
special agent will inform the donor of these facts. He/she is
then to execute a new ATF F 3400.1 following normal
procedures. if the donor objects and refuses to execute the
ATF F 3400.1, the special agent shall seize the firearm and
retain it pending formal forfeiture proceedings.

Any State or political subdivision or any entity of the same
which is engaged in criminal investigations that acquires a
firearm by abandonment or forfeiture and desires the firearm
for official use must register the firearm to that State or
political subdivision by filing ATF F 10 (27 C.F.R. section
179.104). The firearm shall be registered to that
governmental agency "For Official Use Only" and is not
subject to transfer into commercial channels.

83. REMOVAL OF A WEAPON FROM THE "FIREARMS" NFA CATEGORY.

a.

Under 26 U.S.C. section 5845(a), the Director is authorized fo
remove certain firearms from the NFA that are found to be primarily
collector's items and are not- likely to be used as weapons. An NFA
firearm can also be removed from the act by conducting a
permanent medification on the firearm so that it no longer is a
firearm as defined in section 5845(a). Such a modification can be
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allowed to be conducted on unregistered firearms where the facts
and circumstances are such that the violation is nonwiliful, and
criminal prosecution is not warranted.

When a person desires to modify an NFA weapon, he/she shall be
instructed to submit the request and describe in detail the proposed
modification and the reason why to the Chief, Firearms Technology
Branch. The Chief, Firearms Technology Branch, will contact the
SAC having jurisdiction who is to follow the below procedures.

Unregistered firearms to be modified and removed from the
purview of the NFA are to be retained in conformance with ATF O
3400.1. They are not to be left in the custody of the possessor in
the interim period, nor are they to be returned to the owner until
after modification procedures are approved and modification has
been completed. All arrangements and payment for the
modification of the firearms are the sole responsibility of the owner.
These arrangements shall be made within a reasonable period of
time after the detention. The designated licensee with whom the
owner arranged the modification procedure must obtain the firearm
from ATF and, after the modification is completed, the firearm shall
be returned to ATF for mspect{on by the ATF agent charged with
the custody of the firearm. If the modification is completed to the
satisfaction of the ATF agent, the firearm may be returned to the

owner and a receipt obtained.

Complete and accurate documentation justifying removal of such
firearms in the case of nonwillful violations, must be obtained. Care
and discretion shall be used in selecting those nonwillful cases in
which removal authorization may be warranted.

Where the facts and circumstances warrant, a firearm may be
removed from the "firearms" classification under the NFA.
Removals may be accomplished in one of the following manners:

(1)  Complete destruction

(2)  Alteration by removing the feature or features that cause the
weapon to be classified as an NFA firearm.

(3}  The modification of a device (including bombs, grenades,
artillery shells) so that it no fonger fits within the definition of
a "destructive device" or becomes a device which the
Secretary finds is not likely to be used as a weapon.

Removal of objectionable features may include:

(1) The removal of M-186 parts, e.g., bolt carrier assembly,
hammer, 3-position safety selector lever, trigger, and
disconnector, or combination of those parts and auto sear
from an AR-15 rifle.
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The replacement of a short barrel or addition of a permanent
extension to a short barrel. Acceptable means of
permanently attaching an extension to a barrel are to be
listed, such as high temperature silver, solder, gas, or
electric steel-seam weld. Alterations are to be made so that
the overall length is not less than 26 inches and the barrel(s)
is/are not less than 16 inches for rifles or 18 inches for
shotguns.

The reaming of a chamber on a pistol, for exampie, the
reaming of an H&R Handy Gun. A rifled sleeve can be silver
soldered or welded into the barrel so that a conventional
pistol cartridge can be used, provided the original shotgun
chamber is reamed out prior to sleeving. This reaming of the
chamber precludes removal of the sleeve and reuse of the
weapon with a shotgun shell.

Removal of the attaching lug or the welding closed of the
attaching slot on certain handguns to prevent the attaching
of a shoulder stock if the shoulder stock is available.

Separation of the shoulder stock from the firearm and the
disposition of either the weapon or the shoulder stock by
sale, or otherwise, to another person.

There is no restriction against possessing components of
ammunition for destructive devices.

Mc}rtars and certain other destructive devices can be
removed from the provisions of the NFA by the foliowing
means:

(@)  Cuta hole equal to the diameter of the bore through
- one side of the barrel on a 90-degree angle to the
axis of the bore. The hole is to be drilled in the
chamber or high pressure area of the barrel.

(b)  Weld the barrel to the receiver or breech ring, by
means of a gas or electric steel seam weld.

(c}  Weld an obstruction into the barrel so as to preclude
the introduction of a round of ammunition.

Weapons removed from the purview of the NFA are no longer
subject to any of the registration or transfer requirements of the act;
they may continue to be firearms under Title | of the GCA, however.

Registeréd firearms or destructive device requests are to be
treated as follows:

M

Anfy person who desires to avail himself/herself of this
rernoval privilege must submit a written request to the
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Director, Attn: Chief, Firearms Technology Branch. The
weapon must be described fully and the proposed
alterations shown. If the Chief, Firearms Technology Branch,
is satisfied that the proposed alterations remove the weapon
from the purview of the NFA, he/she is to approve the
request and have the weapon examined by a special agent
upon completion of the alteration. A special agent's report
certifying that the firearm is removed from purview must be
forwarded to the NFA Branch to document the NFRTR,
Notification to the owner that the record has been noted
should be requested in the agent's report.

(2)  Itis to be the sole responsibility of the owner to make such
moedifications as are necessary and to notify ATF, so that the
weapon can be examined and certified by a special agent.

84. EVIDENCE OF REGISTRATION.

a._

A person who possesses an NFA firearm that is registered as
required MUST be able to produce evidence of the registration.

When a possessor of an NFA firearm claims it is registered to
him/her but cannot produce official registration, the firearm shall be

retained and a request for a record search made to determine the

- R vhe T LR |

status of the involved firearm.

A registered NFA firearm with an incorrect serial number must be
brought to the attention of the NFA Branch for corrective action.

85. NATIONAL FIREARMS REGISTRATION AND TRANSFER RECORD.

a.

The statute authorizes and requires that a central record be set up
and maintained for registrations of firearms not in the possession
or control of the United States. This central record is located and
maintained in Bureau Headquarters, NFA Branch, Firearms and
Explosives Division.

The record contains the official data regarding lawful registrations
and transfers of NFA firearms to persons or entities. An official
certification from this record or an official certification in the
absence of a record is admissibie in the U.S. courts for evidentiary
purposes under Fed R. Crim. P. 27 and Fed R. Civ. P, 44. The
introduction into evidence of such certification does not require the
personal appearance of a custodian of the NFA Registration and
Transfer Record. For certifications of nonregistration of NFA
firearms, see ATF O 5320.1, National Firearms Act Branch.

The record is set up with the capability of determining if a deslcribed
firearm is registered or if any firearm is registered to a specifically
named party. A complete, accurate description of the firearm
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and/or the correct spelling of the name of the party is critical to an
accurate determination of registration status.

86. NATIONAL FIREARMS REGISTRATION AND TRANSFER RECORD
SEARCHES AND NFA CERTIFICATION REQUESTS.

a. Record Searches. The National Firearms Registration and
Transfer Record (NFRTR) can be searched by name or serial
number. The search can be mad( by a district office via an
automated query or through a telephone request to the NFA
Branch. All requests to the Branch are to be handled as routine
untess otherwise specified by the requestor. A verbal response to
requests will be provided and, subsequently, a copy of ATF F
7520.6, NFA Records Search, containing the results of the search
is to be furnished. The copy of the records search is sufficient for a

case report.

b. Name Search.

(1) For the NFA Branch to conduct a thorough name search, in
addition to the complete name (including variant spetllings),
the information listed below should be included:

(a) Date of birth.

(by  Aliases.

(c) Trade name.

(d)  Address.

(e): Social security number.

(f) Place of business or employment.

(2) If the result of the name search is negative, the requestor
will be advised accordingly. If there is a "hit" or possible
name match determined, then the requestor will be
furnished with whatever information is found. By providing a
complete name and date of birth, name matches can be
eliminated, especially in common surnames. These matches
oceur because of the type of information that is contained in
the NFRTR. Many of the older registration documents may
contain only initials for the first and middle names and do not
include any dates of birth.

C. Serial Number Search.

(1) For the NFA Branch to conduct a thorough search, the
information listed below, if available, shall be included with
the serial .number: (NOTE: Special agents should be aware
that some NFA weapons registered prior to 1968 may not
bear a serial number. This is especially true in the case of
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{
silencers or suppressors. The lack of a serial number does
not automatically mean that the firearm is not registered in
the NFRTR.)

(ay  Type of firearm.
(b): Manufacturer.
(c) Model.

(d) Caliber/gauge.
(e) Barrel length.
f Overall iength.

(9)  Any other identifying information.

The requestor is to be advised of the results of the search. If
a record(s) is found, the information about the firearm(s),
including the name of the registrant(s), will be furnished.

District Office Searches.

(1)

2)

)

(4)

Any district office with the appropriate equipment and
passwords can access the NFRTR for a name or serial
number search through the DATATRIEVE procedures.
Procedures and guidelines are available through the Office
of Law Enforcement.

A name search request via DATATRIEVE results in a listing

of any names in the NFRTR within the boundaries

established by the requestor. The listing identifies the
registrant by name, city, and State, and identifies the type of
firearm and any additional information concerning the
firearms, e.g., sales sample, official use only. It also contains
any special information about the registrant, such as a

monitor or trade name cross reference. The date of birth or
other personal identifying information is not retrievable via

an automated query.

The serial number search request provides the same
information, except the listing is of all firearms registered
under the specified serial number.

The NFA Branch must be contacted to determine if any
further information is available.

Records Searches Qutside Duty Hours.

(1)

A telephone recording system is available to accept
messages concerning routine priority record searches
during nonduty hours If sufficient information is contained in
the message, the search will be conducted the next
business day and the results furnished. If there is insufficient
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information, contact will be made the next business day with
the requestor.

(2)  NFA Branch personnel are available outside normal duty
hours to conduct record searches that require immediate
response. The duty officer may be reached by contacting the
ATF Communications Center. The Communications Center
then will contact the duty officer at home and forward the
requestor's call. In the event of this type of request, the
requestor is to expect an hour's response time.

CERTIFICATIONS.

a.

As custodian of the NFRTR, the NFA Branch provides certifications
pertaining to the registration status of a person or a firearm for use
in Federal court. The certificate is made when the case is ready to
go to trial. Until that time, the copy of the records search suffices.

The use of the information in the certification is restricted as
outlined in paragraph 88.

A request for a certificate may be made by telephone to the NFA
Branch. The requestor shall provide the complete name(s) of the
person(s), any aliases, the information pertaining to the firearm(s),
and the charge so that the certificate is correctly worded.

Because of limitations in our system, we cannot certify as to the
payment, . of the making or transfer tax or as to the filing of an

application.

Certifications as to payment of Special Occupational Taxes may be
obtained from the Special Occupational Tax Processing Unit, P.O.
Box 2655, Cincinnati, Ohio, 45201. Special Occupational Taxes
paid prior-to July 1, 1987, were paid to Internal Revenue Service
and not ATF. Certifications covering this period must be addressed
to the distlosure office of the appropriate service center.

DISCLOSURE OF INFORMATION.

a.

The disclosure of information from the NFRTR is severely restricted
by the provisions of 26 U.S.C. section 6103. Disclosure may be
made only to Federal agencies and then only for official duties.

All requests from Federal agencies for NFA registration information
shall be handled by the district office SAC responsible for the area
where the request originated. Upon receipt of requests for an NFA
check, the SAC will initiate a query through the DATATRIEVE
system ai the district office. If he/she is unsuccessful, the NFA
Branch will be contacted. If the DATATRIEVE approach is
successful or the NFA Branch furnishes the requested information,
the SAC shall notify the requesting Federal agency. Because of the
restrictions contained in 26 U.S.C. section 6103, the SAC must

90 HOGR ATF 000683



HOGR Documents 1108

instruct the requesting Federal agency that disclosures to State or
local agencies are prohibited.

The requesting Federal agency must also provide written
assurances of compliance with the safeguard requirements
enumerated in 26 U.S.C. 6103(p)(4).

Specifically, the requesting Federal agency must assure that it
establishes and maintains a permanent system of standardized
records with respect to any request, the reason for the date of such
a request, and any disclosure of return or return information made
by or to it. The agency shall establish and maintain a secure area in
which such returns or return information shall be stored and restrict
access to the returns of information to only those persons whose
duties or responsibilities require such access and to whom
disclosure can be made under the Internal Revenue Code. The
agency shall furnish a report to the Secretary, at such time and
containing such information as the Secretary may prescribe, that
describes the procedures established and utilized by the requesting
Federal agency for ensuring the confidentiality of returns and return
information. Finally, the requesting Federal agency must return the
information (aleng with any copies made therefrom) upon

completion of use, or otherwise make such returns or return

information undisclosed, or ensure that all safeguard requirements
continue to be met.

89. REFERRAL OF NFA CASES TQ STATE/LOCAL AGENCIES.

a,

NFA cases may be referred to State and local authorities for
prosecution so long as no reference is made in the case report as
to the registration status of the firearm or to a particular NFA
violation; the only reference in the report will be the State or local
law violated.

In those States where registration of the firearm with the Bureau is
an affirmative defense to a possession violation under State law, it
is desirable that the case be referred without checking the
registration status of the firearm in the NFRTR. In such a case, the
State or local authorities will be advised that the registration status
of the firearm has not been determined. In those cases where the
registration status is checked, the State and local authorities will be
advised that the special agent is precluded by law and regulation
from revealing the registration status of the firearm.

Under no circumstances should a case be referred for State
prosecution in a firearms possession case where the special agent
has learned the subject is in possession of the NFA firearm through
the NFRTR rather than through independent investigations.
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NATIONAL FIREARMS ACT OFFENSES. Exhibit 8, National Firearms
Act Offenses, provides a list of various NFA offenses. Exhibit 9, Statutes
Violated--Case Report, lists the primary elements of proof. Several of the
sections of the statute are listed more than once to more clearly describe
the several offenses involved and define the elements of proof as to each.

NATIONAL FIREARMS ACT INVESTIGATIONS REPORTING
REQUIREMENTS. If a person or firm who is the target of an NFA
investigation is suspected by the case agent of attempting to transfer or
dispose of weapons to others to avoid prosecution, the following steps are
to be observed:

a. The GS/RAC will notify the SAC. The SAC shall utilize a TECS
message to notify the NFA Branch of the investigation and request
that no transfer or other dispositions be approved during the period
of the criminal investigation.

b. The notification shall be addressed to the Chief, Firearms and
Explosives Regulatory Division, ATTN: Chief, NFA Branch, INFO:
Special Agent in Charge, Firearms Enforcement Branch.

C. The notification will provide enough identifying and background
data that the NFA Branch can determine the identity and license
status of each person or firm involved.

d. The GS/RAC shall utilize a TECS message to notify the NFA
Branch when there is no longer a need to restrict the approval of
the transfers or other dispositions of NFA weapons involved in the
criminal investigation.

EXCEPTIONS. The National Firearms Act is generally inapplicable to
Puerto Rico. This is based upon 48 U.S.C. § 734, which provides that the
statutory laws of the United States have the same force and effect in
Puerto Rico as in the United States, except for the Internal Revenue Laws
and 26 U.S.C. § 7701(a)(9), which includes only the States and the District
of Columbia in the term "United States." However, 26 U.S.C. § 5844,
which limits the importation of weapons into the United States or territories
thereof, and § 5853, which concerns transfer taxes and exemptions, does
apply.in Puerto Rico.

POLICY CONCERNING REGISTERED NFA FIREARMS, WHICH ARE
NOT PROPERLY IDENTIFIED. This situation was created as a result of
the enactment of 18 U.S.C. § 922(0) that consequently led to a substantial
number of NFA firearms being registered prior to the May 19, 1986,
effective date. Many investigations have resulted from unscrupulous
manufacturers who took advantage of the opportunity to register NFA
firearms before the effective date of the law and later made "paper
transfers" of these firearms through transferring only the serial numbers to
other Class Il Federal firearms licensees.
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a. Special agerits who encounter an NFA weapons that does not
match the description(s) on the ATF F 1, Application to Make and
Register a Firearm, or ATF F 2, Notice of Firearms Manufactured or
Imported, as contained in the National Firearms Registration and
Transfer Record, should seize the firearm(s), and documents
relating to the firearm(s), under the provisions of 26 U.S.C. § 5872
and institute forfeiture procedures as prescribed in ATF O 3400.1,
Property Taken Into Bureau Custody.

b. However; if the circumstances surrounding the individual's
acquisition or possession of the firearm(s) indicate that prosecution
would not be warranted, special agents should first consider taking
the firearm(s) through an abandonment procedure. The
modification of a firearm to remove it from its NFA status, as
provided for earlier in this chapter, is not an option as this
procedure only pertains to unregistered NFA firearms.

C. inspectors who encounter NFA firearms that do not match the
description contained on ATF F 1 or ATF F 2 should immediately
refer the information to law enforcement, via telephone, and shouid
followup this action with ATF £ 5000.21, Referral of Information.

94 - 100 RESERVED |
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CHAPTER H. FIREARMS INTERSTATE THEFT PROGRAM

101.

102.

OBJECTIVES. The objectives of this program are to detect and prevent

thefts of firearms and ammunition while in interstate commerce, to deny
the criminal element potential sources of stolen firearms, and to perfect
crimina! cases and obtain court convictions against those individuals or
groups responsible for such thefts.

JURISDICTION.

a.

ATF derives its jurisdiction for the investigation and prosecution of
thefts of firearms and/or ammunition from 18 U.S.C. § 922(j), which
states, "It shall be unlawful for any person to receive, conceal,
store, barter, sell, or dispose of any stolen firearm or stolen
ammunition, or pledge or accept as security for a loan any stolen
firearm or stolen ammunition, which is moving as, which is a part
of, which constitutes, or which has been shipped or transported in,
interstate or foreign commerce, knowingly or having reasonable
cause to believe that the firearm or ammunition was stolen.” The
Crime Control Act of 1990 amends the commerce element to only
require proof that the firearm at some prior time moved in interstate
commerce. Additionally, our jurisdiction is expanded if the interstate
theft involved a violation of 18 U.S.C. § 2117, breaking or entering
of carrier facilities, and/or robbery of federally licensed premises,
and the violator used or carried a firearm. These elements satisfy
the definition of "violent crime" under 18 U.S.C. § 924(c).

Other Federal agencies, such as the U.S. Postal Service, USCS,
and FBI, also have jurisdiction in thefts from interstate or foreign
commerce.

(1) The U.S. Postal Service has jurisdiction in thefts from the
mails. ‘

(2)  The USCS often has jurisdiction in thefts from shipments
moving in foreign commerce.

(3) The FBI has jurisdiction in thefts from interstate or foreign
commerce under 18 U.S.C. § 659 and other statutes.

ATF may investigate thefts of firearms and/or ammunition from the
mail if requested by, and in coordination with, the U.S. Postal
Service. Field division SAC approval is required for such an
investigation.

Conflicts involved with the investigation of thefts of firearms and/or
ammunition in which ATF has concurrent jurisdiction with USCS or
the FBI ate to be handle on a SAC-{o-SAC basis. Relatively few
ATF interstate theft investigations fall within the purview of USCS
laws.

94 HOGR ATF 000687



HOGR Documents 1112

e. At a meeting of the directors of ATF and FBI, held in October 1973,
it was agreed that both bureaus were to be able to conduct
investigations and perfect cases involving thefts of firearms and
ammunition from interstate shipments without incurring any conflict.
The General Crimes Section, Department of Justice, favorably
reviewed ATF's Firearms Interstate Theft Project and stated that it
does not conflict with the jurisdiction provinces of the
above-mentioned Federal agencies.

103. INVESTIGATIVE PROCEDURES AND REPORTING REQUIREMENTS.

a. Bureau Headquarters. Within the Firearms Division, the Firearms
Interdiction Program Manager (IPM), Firearms Enforcement
Branch, provides oversight for the following procedures:

(1)  Theft reports from FFLs will be received either through the
local ATF field office or by the Intelligence Division, National
Communications Center, via an assigned toll-free number.
The National Communications Center will immediately notify
the responsible field division when an exigent situation has
been identified, such as a homicide that involves the robbery
of an FFL or a major loss of firearms.

—
N
L

Upon receint from an FFL or an interstate carrier of a report
of theft, the IPM is to review the report to ensure that the
data is accurate and complete. The reports are then
transmitted to the assigned inteiligence clerk for inclusion in

the files.

(3)  The intelligence clerk assigns an investigation number (IN)
to the investigation and enters the data from the ATF F
3310.6, Interstate Firearms Shipment Report of Theft/Loss,
into TECS and NCIC. Subsequently, the IN file will contain
all investigative reports relative to a particular firearms theft.
An initial case summary, ATF F 3100.7, Case Summary, will
be prepared by the intelligence clerk, then reviewed and
approved by the IPM.

{4)  After the entry of the data into TECS and NCIC, a fax
message is prepared by the intelligence clerk. The fax
message is then reviewed and approved by the IPM
notifying the appropriate field division of the theft. If the
firearms reported stolen or lost are from an interstate
shipment, the fax message will be addressed to the fieid
division where the shipment originated. if the location of the
theft is known, the matter shall be referred to the SAC
having jurisdiction for the area. Fax messages that identify

thefts from FFLs will be forwarded to the field division having
jurisdiction for the area where the dealer is located.
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The IN log book, which is maintained by the intelligence
clerk, contains the Headquarters IN, the name of the carrier
or FFL, the date assigned, and the number of firearms
involved.

Upon receipt of firearms theft-related reports from the field
divisions, the IPM reviews the documents for information
and forwards the reports to the intelligence clerk for
inclusion

in the firearms theft file.

Special Agentin Charge. The field division SAC is responsible for

the following:

(H

(2)

Upon receipt of notification, by fax message, of a firearms
theft or loss, the SAC will initiate, if warranted, an
investigation by referring the matter to the appropriate
RAC/GS.

(a) if a reported theft is proven erroneous, the

investigating special agent will report his/her findings,
via ATF F 3270.2, Report of investigation, and
. prepare a case summary, ATF F 3100.7, closing the

investigation with a disposition of 01 in block 11. The
ATF F 3270.2 will be forwarded to the IPM requesting
the reported stolen firearms to be removed from

NCIC and TECS.

(b)  If atheft of less than 10 firearms is verified, an
' investigation is not required unless the SAC
determines an investigation is warranted by the
circumstances.

(¢)  Atheft of 10 firearms or more requires that the SAC
initiate an investigation, reporting his/her findings, via
ATF F 3270.2, within 30 days.

(d)  The amount of investigative time expended is
~, determined by the investigative leads developed. Al
initial case summaries, TECS and NCIC entries, and
removals of thefts reported under this program are
performed at Headquarters.

Initial investigative activity will be reported using the
assigned Headquarters IN. However, a field division IN may
be issued whenever it is deemed appropriate by the SAC.
The special agent will reference the Headquarters N in the
opening paragraph of the ATF F 3270.2 in order that cross-
referencing of reports may occur.
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(3)  The SAC will receive from the Systems Support Branch
quarterly reports of investigations assigned to his/her
division. The purpose of these reports will be to aid the SAC
in controlling the timeliness of required reports and disclose
possible patterns or trends as they relate to the various
FFLs, carriers, shippers, and/or consignees.

(4)  Incases where a field division receives information of
firearms thefts directly from FFLs, carriers, consignees, or
shippers, the division will accept the report.

(@) AnATF F 3310.6 shall be requested as a followup
from the reporting party when the theft is from an
interstate shipment.

(b)  When the theft/loss is reported directly to the field
division from an FFL, the field division may provide a
report to the IPM or refer the caller to the toll-free
telephone number to report the theft/loss.

(c)  Theft reports taken by the field divisions are to be
forwarded to the IPM, who will assign an IN number
upon receipt. The assigned Headquarters IN will be

- referenced when reports are forwarded to Bureau

Headquarters in relation to firearms theft
investigations.

(5) Reports of investigations shall be reviewed by the SAC for
completeness and inclusion of the Headquarters IN and
forwarded to Bureau Headquarters, Firearms Enforcement
Branch, Attn: Firearms Interdiction Program Manager.

c. Special Agent. The special agent is responsible for the following:

(1)  Upon being assigned an investigation of a theft or loss of
firearms or ammunition, the special agent shall substantiate
that the firearms were actually stolen.

(a)  If suspects are identified, the agent will conduct an
: investigation in an effort to perfect a criminal case
against those responsible for the thefi.

(b)  If the theft cannot be substantiated, the special agent
will report his/her findings via ATF F 3270.2, prepare
-ATF F 3100.7 and close the investigation with a
~ disposition of 01 in block 11, and request, via ATF F
3270.2, that the firearms be removed from NCIC and
TECS.

(2)  Upon receipt of notification of an NCIC "hit" by another
agency, the special agent in the division where the firearm
was discovered shall contact the locating agency within 3
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BUSINESS DAYS to ascertain the circumstances
surrounding this recovery.

The recovering field division shall be notified of the recovery
by the Headguarters Communication Center, via fax
message.

(a)  Aninformational fax message shall be sent to the
field division where the firearm was initially reported
stolen, if not the same as the recovering division.

(b)  Ifit appears that a violation of the GCA occurred, the
special agent shall substantiate the findings. If no
leads are developed and the recovery report shows
that the theft occurred over 5 years ago, the special
agent shall terminate the investigation. The
recovering law enforcement agency will be notified
that the firearm is not needed by ATF, and the firearm
may be disposed of in accordance with their
established policy.

1 In each instance, the agent shall prepare an
ATF F 3270.2 outlining the investigative activity

L=tV R LW 4 L 2

This ATF F 3270.2 will be forwarded to the
Headguarters IPM. A copy of the ATF F 3270.2
shall also be forwarded to the attention of the
SAC in the field division where the theft was
initially reported. The ATF F 3270.2 shall
contain the Headquarters IN.

ino

The local police department has jurisdiction in all criminal
activities occurring within their geographic territory.
Therefore, if the local police department was not previously
notified, the special agent is to notify them of reports of thefts
or losses received by ATF from FFLs and carriers.

Special agents are often contacted directly by individuals
wishing to report a theft or loss of firearms from an interstate
shipment. The agent shall take the information and provide
the individual with an ATF F 3310.6 where an interstate theft
is involved and request that the information be mailed

- directly to the IPM. In the case of a theft from an FFL, the

agent will take the information and provide a detailed report,
via ATF F 3270.2, to the IPM. The IPM will assign an IN,
which will be cross referenced in any future reports.

Reports of investigations shall be completed within assigned
due dates and shall contain the Headquarters IN.

*
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* 104. FIREARMS TRAFFICKING.

a.

Objectives. The objectives to be achieved through firearms
trafficking investigations are to identify and eliminate illegal sources
of firearms, deny access to firearms by the criminal element,
perfect criminal cases and obtain court convictions against those
individuals and groups responsible for the illegal trafficking in
firearms.

Jurisdiction.

(1)  The GCA is the recognized definitive legislation that is
directed toward firearms-related violence and illegal firearms
trafficking. In the preamble of the GCA, Congress clearly
stated that this Nation's policy was "to provide support to
Federal, State, and local law enforcement officials in their
fight against crime and violence." ATF derives its jurisdiction
for the investigation and prosecution of firearms trafficking
violations from the GCA, including amendments.

(2)  Many State and local agencies have enacted legislation
aimed at limiting access to firearms by prohibited persons
and those who would profit by circumventing these
nrohibitions. Frequently, however, the firearms are trafficked
into these areas with strict gun controf laws.

investigative Procedures and Reporting Requirements.

(1) Bureau Headquarters. Within the Firearms Division, the IPM
provides oversight for the following procedures:

(a)  The IPM will receive, from the Intelligence Division,
Systems Support Branch, the quarterly statistical
reports indicating firearms trafficking patterns and

" trends.

(b}  The IPM reviews the reports to ensure the data is
accurate and complete. The reports will then be
transmitted to the SAC of the field division having
responsibility for the area indicated on each report.
Information on any national patterns that should be of
concern to a particular SAC will be identified and
transmitted along with this report.

(2) Sp‘eciai Agent in Charge. The field division SAC is
responsible for the following:

(a)  Upon receipt of the quarterly statistical report, he/she
will review it for patterns and other intelligence
information within his/her area of responsibility.
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The SAC will initiate, if warranted, an investigation by
referring the matter to the appropriate RAC/GS.

(3)  Special Agent. The special agent is responsible for the

following:

(@)

(b)

105 - 110 RESERVED

When assigned or upon initiating a firearms trafficking
investigation, the special agent will make an effort to
perfect a criminal case against those responsible for
the illegal firearms trafficking.

The special agent will ensure that all reports are
complete and accurate including ATF F 3100.7, Field
16, identifying firearms source State and/or country
involved in the trafficking investigations. In many
cases, the number of firearms, type, receiving (target)
State may not be known at the time the investigation
is initiated. This information will be reported as
updated information when acquired, on the ATF F
3100.7 and ATF F 3270.2. The statistical data will
provide intelligence information identifying source
States, receiving States, number of firearms involved
and problem areas.
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CHAPTER i. ARMS EXPORT CONTROL ACT OF 1976 (AS AMENDED)

121.

122.

123.

124.

PURPQOSES OF THE STATUTE. The main purposes of the act are to:
a. Controi the import and export of defense articles and services.

b. Provide foreign policy guidance to persons of the United States
involved in the export and import of these articles and services.

Designate those articles and services on the U.S. Munitions List.
Disseminate regulations for the import and export of those items on

the list.

€. Regulate manufacturers, exporters, or importers of defense articles
and services.

f Provide penalties for those who willfully violate the provisions of the
act and guidance for seizure and forfeiture of articles in violation of
the act.

STATUTORY AUTHORITY. The Arms Export Control Act of 1976, as
amended, is codified as 22 U.S.C. section 2778 and is implemented in 27
C.F.R. part 47. ATF administers only the import provisions of the act.

OFFENSES RELATING TO THE ACT. Exhibit 10, Arms Export Control
Act Oifenses, provides a charge sheet of various offenses under the act.

Exhibit 11, Arms Export Control Act, As Amended, Offenses, provides the
elements of proof.

SEIZURE AUTHORITY. Merchandise imported into the United States in
violation of the act, or the value thereof, shall be forfeited to the United
States under the authority of 18 U.S.C. section 545. Forfeiture is not
dependent upon conviction. The geographical term "United States”
includes the 50 States, the District of Columbia, Puerto Rico, and its
possessions.

125 - 130 RESERVED
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CHAPTER J. INTERNATIONAL TRAFFIC IN ARMS (ITAR)

131. PROGRAM DESCRIPTION. The International Traffic in Arms (ITAR)
Program is a continuing endeavor by ATF to combat the iflegal movement
of firearms, explosives, and ammunition in international traffic. These
firearms, explosives, and ammunition are smuggled from the United
States and used throughout the world to commit acts of international
terrorism, to subvert restrictions imposed by other nations on their
residents, and as a commaodity in organized crime and narcotics-related
activities. The ITAR Program is an aggressive commitment and effort to
neutralize the illegal movement of firearms, explosives, and ammunition

out of the United States.

132. PROGRAM OBJECTIVES. ATF recognizes that its jurisdiction is limited
and that its activities may often be merely supportive of other Federal
agencies. Within the Bureau's authority, the objectives of the ITAR
Program are to:

a. Sensitize all sources of criminal intelligence to the need for
continuous information relative to illegal international trafficking in
firearms, explosives, and ammunition.

b. Establish close personal liaison with foreign, Federal, State, county,
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and iocal law enforcement agencies, particularly those most likely
to encounter information relative to illegal international trafficking,

e.g., U.S. Customs Service, Federal Bureau of Investigation, and

Drug Enforcement Administration intefligence, terrorists, and

narcotics units.

c. Debrief information sources and report relative information on ATF
_ F 3270.2 and/or ATF F 3270.1, Personal History/TECS Input.
d. identify and investigate persons, licensees, and unlicensed dealers

whose acts relate to the illegal movement of firearms, explosives,
and ammunition in international traffic.

e. Utilize the Bureau's capability in tracing firearms and explosives to
develop investigative leads for the benefit of Federal, State, county,
local, and foreign law enforcement agencies:

(1) By tracing firearms and explosives relating to this program
that are recovered in the United States.

(2) By tracing firearms and explosives referred to ATF when
recovered in foreign countries.

f. Develop criminal cases against traffickers identified as foreign
nationals who are acquiring firearms for illegal exportation, either in
person or through U.S. citizens acting as straw purchasers, and
develop cases against the straw purchasers, or Federal firearms
dealers, where illegal involvement can be established.

102 HOGR ATF 000695



HOGR Documents 1120

g. Develop criminal cases against individuals who have been
identified as top traffickers.
h. Cooperate with foreign law enforcement officials in developing

cases to be tried in foreign countries.

I Refer nonjurisdictional violations and information to the appropriate
agencies.

133. REPORTING PROCEDURES AND RESPONSIBILITIES. All special
agents involved in investigations of international trafficking of firearms,
explosives, and ammunition are to be aware of the importance of properly
reporting ITAR information to ensure that it is accurately tracked in the
LEMIS system.

a. When preparing an ATF F 3270.2 for an ITAR investigation, the
special agent is to identify it as such by checking the proper box in
section 8 of the form.

b. When preparing an ATF F 3100.6 to open an ITAR investigation,
the special agent shall enter Bureau project code 75 in column 47.

C. When preparing ATF F 3270.1, Personal History/TECS Input, for
an ITAR suspect, the special agent shall include the applicable

Fif A H
profile codes in block 18 of the form.

d. When completing ATF F 3100.7, Investigative Case Summary, for
the submission of an ITAR case report, the special agent shall
include the profile code for international trafficker (IT) in Field 11,
"Defendant Profile."

e. When a foreign national is arrested or detained as a result of an
ATF investigation, including ITAR investigations, the SAC is
responsible for immediately informing the ADLE of this action.
Additional instructions regarding incidents involving foreign
nationals are contained in ATF O 3210.7A, Investigative Priorities,
Procedures and Techniques.

134 - 140 RESERVED
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* CHAPTER K. FIREARMS TRAFFICKING

141.

142.

143.

BACKGRQUND. Firearms-related violence is one of this Nation's
primary concerns. ATF, in response to this problem and the fact that
illegal firearms trafficking investigations often exceed the jurisdictional
boundaries' expertise and resources of other State, local, and Federal
agencies, employs a comprehensive national firearms trafficking effort
designed to impact armed violent crime rates by reducing the illegal
supply of firearms available to violent criminals, gang offenders, and
juveniles. This effort complements ATF's long standing efforts to reduce
armed violent crime through direct investigation and prosection of armed
violent criminals. Striking a balance between the two approaches will best
serve both efforts. As information from the firearms recovered during the
arrests of armed violent criminals and gang offenders is entered into
Project LEAD (the illegal firearms trafficking information system), the
illegal firearms trafficking effort will increase in effectiveness. Conversely,
as the illegal firearms trafficking efforts becomes more effective, the
availability of secondary market firearms to the violent criminals, gang
offenders, and juveniles will be reduced.

OBJECTIVES. The objectives of the illegal firearms trafficking project are
to reduce armed vioient crime rates by imprisoning those iilegal firearms
traffickers who make firearms available to violent criminals, gang
offenders, and juveniles. This is accomplished through the use of the
Bureau's unique assets {Project LEAD, the NTC, firearms licensing,
CEASEFIRE, firearms import information, inspection information, and the
National Firearms Registration and Transfer Record) to focus efforts and
limited resources in areas where the maximum impact can be achieved.
This includes the identification; investigation; and recommendation for
prosecution of those individuals who are illegally supplying firearms to
violent criminals, gang offenders, and juveniles as well as interdiction
efforts.

DEFINITIONS.

a. Acquisition/Disposition Log. A log or bound book maintained by all
Federal firearms licensees (FFLs) which records the receipt (date
and source) and disposition (date and transferee) of all firearms as
well as a complete description of the firearms.

b. ATF Form 3310.4. Multiple Sales Report. A form completed by all
FFLs whenever they transfer two or more handguns within a
5-business day period to the same individual. The form contains full
identifying information concerning the purchaser, the firearms, the
date of transfer, and the FFL. FFLs are required by Federal law {18
U.S.C. § 923(g)(3)) to forward this form to ATF and the designated
chief law enforcement official in that area.
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ATF Form 4473, Firearms Transaction Record. A form maintained

by all FFLs that is completed to document the transfer of a
firearm(s) to an unlicensed individual.  The form is completed by
both the purchaser and the FFL and contains full identifying

information about the purchaser, the firearm, the date of transfer,
and the FFL number.

ATF Form 5300.35, Statement of Intent to Obtain a Handgun(s}.

A form maintained by all FFLs to document a handgun purchaser's
personal identifying data to be used for a criminal records and
background check where the chief law enforcement officer of an
area chooses to do so.

Comprehensive Tracing. This is the systematic tracing of ALL
recovered crime guns in a geographic area {e.g., town, county, or
metropolitan area). Comprehensive tracing allows for thorough
crime gun trend analysis and firearms trafficking pattern analysis.

Crime Gun. For purposes of firearms tracing, a crime gun is any
firearm that is illegally possessed, used in a crime, or suspected to
have been used in a crime. This may include firearms found
abandoned if it is suspected they were used in a crime or illegally
possessed.

Engaged 'in the Business. A person who devotes time, attention,
and labor to dealing (manufacturing/importing/
repairing/pawnbrokering) firearms as a regular course of trade or
business with the "principal objective of livelihood and profit"
through that labor. This does not include occasional
sales/purchases of firearms for enhancement of a personal
collection: or for hobby. (Defined in 18 U.S.C. § 921(a)(21).)

Federal Firearms Licensee (FFL). An FFL is any person,
partnership, or business entity holding a vatlid license issued by
ATF under the authority of 18 U.S.C. chapter 44, that ailows them,
to "engage in the business" of dealing, manufacturing, importing,
repairing,i or pawnbrokering firearms. By law, all FFLs must keep
records of their firearms transactions.

Firearms Dealer. Any person (licensed or unlicensed) "engaged
in the business” of dealing, manufacturing, importing, repairing, or
pawnbrokering firearms/ ammunition. (Defined in 18 U.S.C. §
921(a){11).)

Firearms and Explosives Licensing Center. Located in Atlanta,
Georgia, the ATF Firearms Licensing Section receives and
processes requests for FFLs and contains information on all active
licenses, active license addresses, responsible persons associated
with the license, doing business as {d.b.a.) names, corporate
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names, licensee telephone numbers, FFL photographs, and
fingerprints for recent applicants or renewals, etc.

Firearms Trace. The tracking of a recovered crime-related
firearm's history from its source (manufacturer/ importer) through
the chain of distribution (wholesaler/ retailer) to the individual who
procures the firearm. Firearms trace requests may be submitted to
the NTC on an ATF Form 3312.1, Crime Gun Information
Referral/Request Form.

'Firearms Trafficking Corridor. A route of transportation that is
frequently used by illegal firearms traffickers to transport/move
firearms from a source area {o a market area. This may include
interstate highways; car, busline, other common carriers such as
UPS, DHL, Fed Ex; U.S. mail; railways; or air routes.

Firearms Trafficking Gateway. A border crossing point, port of
entry, airport, busport, or train station that is frequently passed
through by illegal firearms traffickers during their transportation of
firearms from a source area to a market area.

Firearms Trafficking Study. A study and analysis of firearms
information (e.g., trace information) pertaining to recovered crime
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guns in a specific geographic iocation, over a set period of time, (o
determine trends and patterns in firearms crimes, firearms recovery
locations, and iltegal firearms trafficking indicators that can be used
to formulate enforcement strategies and focus resources. These

studies are performed using data from ATF's NTC.

Flea Market. A one-time or recurring event that provides a public
exhibition, forum, or market place for general merchandise,
second-hand articles, antiques, and other miscellaneous
commercial goods where the primary purpose is the sale of
merchandise other than firearms but whose merchandise may
include new and/or used firearms, ammunition, and firearms
accessofies.

Gun Show. Any exhibition of firearms, ammunition, and
accessory items at a fairground, convention hall, or similar setting
(e.g., local armory). Such shows are usually publicized as gun
shows or are in connection with some other lawful activity such as
a coin and gun show. The shows may be conducted under the
auspices of a commercial venture or formalized by the national,
State, or local associations/organizations of firearms collectors or
individuals. They are often open to the public, and an admission fee
may be charged. Gun shows generally benefit those concerned by
providing them with a common ground for the display of firearms,
ammunition, and accessories in exchange for trade, purchase, or
sale; or they may be devoted to the competitive or other sporting
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use of firearms in the community. A flea market is not a gun show.
(Defined in 27 CFR § 178.100 (b).)

llegal Firearms Diversion. The movement of a firearm(s) from the
legal to illegal marketplace, through an illegal method or for an
illegal purpose. This definition includes international; interstate and
intrastate firearms trafficking; stolen firearms cases; illegal NFA
weapon transfers; straw purchases; unlicensed transactions; and
unrecorded or misrecorded sales by a licensed manufacturer,
retailer, or wholesaler/ distributor.

lllegal Firearms Trafficking. lllegal firearms diversion that is done
for purpose of profit, power, prestige, or supplying firearms to the
criminal element or juveniles.

llegal Firearms Trafficking Indicator. A unique factor or
circumstance that is believed to be associated with illegal firearms
diversion or trafficking. Examples of indicators include frequency of
involvement in a crime-related firearms trace by an address,
individual, or FFL; time-to-crime rates for an FFL,; frequent reports
of firearms thefts by an individual or FFL; time-to-sale rates for an
FFL:; or possession of firearms by juveniles.
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inspection Warrant {FFL). An inspection warrant is necessary in
those instances when an FFL refuses to permit a lawful inspection
of histher business. An inspection warrant is obtained under ATF's
statutory authority contained in the Gun Control Act (GCA) (18

U.S.C. § 923(q)).

Market Area. An area where firearms acquired in a source area
are untawfully marketed and/or transferred to the criminal
element/prohibited persons/juveniles. Factors that foster a market
area include lack of FFLs/flea markets/gun shows in an area and
strict or thorough State/local gun laws that limit firearms possession
and availability. (NOTE: A MARKET AREA'S SOURCE MAY BE IN
THE SAME CITY/COUNTY/STATE OR IT MAY BEIN A
DIFFERENT CITY/COUNTY/STATE. FIREARM
SOURCES/MARKETS ARE DEFINED AS AREAS, NOT STATES))

National Tracing Center (NTC). The ATF NTC is the only
facility/operation in the world that traces the history of firearms
recovered in crimes and from juveniles for any Federal, State, or
local law enforcement agency in the United States or abroad,;
stores information concerning the multiple sale of firearms, suspect
guns, stolen firearms, and firearms with obliterated serial numbers;
and is also the only repository for all FFL out-of-business records.

Notice of Unlicensed Firearms Dealing Violation. An ATF notice
of unlicenised firearms dealing violation may be served by a special
agent on an individual who may unknowingly be engaged in the
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business of dealing in firearms without a license. Service of this
notice satisfies the willful’/knowingly requirement of the dealing in
firearms without a license statute should a criminal case need to be
perfected against an individual who continues to engage in
unlicensed firearms dealing after being served notice.

Principal Objective of Livelihood and Profit. The intent of the sale
or disposition of firearms is predominantly one of obtaining
livelihood and pecuniary gain, as opposed to other intents, such as
liquidating a personal firearms collection. {Defined in 18 U.S.C. §
921(a}(22).)

Probable Cause Warrant (for an FFL). A probable cause warrant
is necessary for the premises of an FFL in those instances where a
special agent has probable cause to believe that evidence of a
violation of law exists on the premises of an FFL. A probable cause
warrant may be obtained under rule 41 of the Federal Rules of
Criminal procedure.

Project LEAD. ATF's automated ilfegal firearms trafficking
information system that provides investigative leads to investigators
by analyzing crime gun trace data, suspect gun information, stolen
firearms information, and multiple sales information to identify
recurring frends and patterns that may indicate illegal firearms
trafficking.

Query Management Facility (OMF) Run. An inquiry/run of the

data contained in ATF NTC's Firearms Tracing System (FTS)
mainframe computer that can exiract criminal trace
information/data relating to FFLs in formats specified by the
requester. Field personnel may request QMF runs through the
NTC. QMF runs are more suited to determining trends and patterns
in firearms activity by FFLs where as Project LEAD is more useful
in determining frends and patterns of firearms activity by unlicensed
persons. QMF information can be particularly valuable to inspectors
for use in identifying inspection needs and to special agents
conducting a criminal investigation involving an FFL.

Reasonable Cause Warrant {for an FFL). A reasonable cause
warrant is necessary to conduct an FFL inspection in those
instances where a special agent has less than probable cause but
more than mere suspicion to believe that evidence of a violation of
law exists on the premises of an FFL.

Secondary Source or Market. This is a source of used firearms
that may be legal or illegal. Secondary sources often include gun
shows, flea markets, pawn shops, and unlicensed/private sales and
tranfers. Secondary source firearms are more difficuit to trace due
to multipte unrecorded transfers.

108 HOGR ATF 000701



dd.

ee.

gg.

hh.

HOGR Documents 1126

Source Area. An area where illegal firearms traffickers have easy
access to large numbers of firearms that they can readily acquire
and transport to other locations for unlawful resale and/or transfer
to the cririnal element/ prohibited persons/juveniles. Factors that
foster a source area include abundance of FFLs/flea markets/gun
shows in an area, relaxed or nonexistent State/local gun laws, and
proximity to urban centers or other locations where guns are sought
commodities.

Straw Purchase. The acquisition of a firearm(s) from an FFL by
an individual (the "straw") done for the purpose of concealing the
identity of the true intended receiver -of the firearm(s).

Suspect Gun. An uncovered firearm(s) that is suspected to have
been illegally trafficked or diverted (e.g., multiple sales reports and
FFL records indicate that an individual has purchased 25 firearms,
15 of which have been recovered in crimes, traced, and entered
into Project LEAD, and 10 of which have not been recovered,;
therefore, they are listed as suspect guns. It is suspected that these
remaining firearms have also been illegally trafficked.)

Suspect Guns Data Base. A data base maintained by ATF's NTC
that contains identifying information relative to firearms suspected
of being illegally trafficked but have not been recovered as of yet.
This information is submitted by special agentsfinvestigators during
their investigations. Should a suspect gun be recovered and traced,
the Suspect Guns Data Base, which is interfaced with the FTS, will
alert the NTC which in turn will contact the investigator who entered
the firearm as a suspect gun and provide him/her with the contact
telephone number of the individual who recovered and traced the
firearm. The investigator is then able to contact the trace requester
and obtain information surrounding the firearm's use in a crime and

recovery.
Time to Crime. The period of time (measured in days) between a

firearm's acquisition from a retail market and law enforcement's
recovery of that firearm during use, or suspected use, in a crime. A

- shorter tirne to crime usually means the firéarm will be easier to

trace, and when several short time-to-crime traces involve the
same individual or FFL, this can be an indication of illegal trafficking
activity.

Time to Sale. The period of time (measured in days) between the
shipment of a firearm from a wholesaler to a retail FFL and the sale
of the firearm by that retail FFL. A shorter time to sale, particularly
when a ngmper of inexpensive or identical handguns are involved,
may indicate the FFL is specifically ordering the firearms at the
request of an illegal trafficker or is directly involved with illegal
trafficking.
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144. JURISDICTION,

a.

The GCA is the Federal legisiation that is directed toward
firearms-related violence and illegal firearms trafficking. In the
preamble of the GCA, Congress clearly stated that this Nation's
policy was "“to provide support to Federal, State, and local law
enforcement officials in their fight against crime and violence." ATF
derives its jurisdiction for investigation of iliegal firearms trafficking
violations from the GCA and its ~ various statutory enhancements
and amendments that have been enacted through the passage of a
number of crime bills, such as the Violent Crime Control and Law
Enforcement Act of 1994. Statutes particularly usefut in the
investigation of illegal firearms trafficking violations include, but are
not limited to, 18 U.S.C. §§ 922 and 924. For a detailed description
of the various statutes and their elements of proof, see exhibit 4 of
this order. Additionally, 18 U.S.C. 8§ 2 (aiding and abetting), 371
(conspiracy), 1715 (unlicensed person shipping concealable
firearms through the U.S. mail), 1001 (false statements and entries,
e.g., false entries in dealer records or false statements to special
agents or inspectors), and 2117 (breaking and entering at a carrier
facility) are also useful in illegal firearms trafficking investigations.

The National Firearms Act (NFA), 26 U.S.C. chapter 53, aiso
provides several statutes that are useful in illegal firearms
trafficking cases involving the unlawful transfer/trafficking of NFA

weapons.

Many State and local bodies of government have enacted
ordinances and statutes with civil and criminal provisions designed
to limit access to firearms by juveniles, prohibited persons, and
potential illegal firearms traffickers. Frequently, however, the
presence of strong State or local ordinances and statutes will result
in creating an illegal secondary market fed by illegal firearms
traffickers who will untawfully bring firearms to that area from a
market area for unlawful resaleftransfer.

145. GENERAL INVESTIGATIVE PROCEDURES, DUTIES, AND
RESPONSIBILITIES (FIREARMS TRAFFICKING '

COORDINATOR/PROJECT LEAD COORDINATOR).

a.

Special Agent In Chérq’e (SAC) Responsibilities.

(1)  Each SAC should, at his/her discretion, meet with his/her
respective U.S. attorneys and reaffirm the importance of
ATF's illegal firearms trafficking efforts , ensure their support
and participation, and keep them apprised of new
developments regarding trafficking trends and patterns
within the field division. (This duty may be deiegated to an
ASAC, RAC, or G/S.) SACs are encouraged to bring a
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representative from the office of Assistant Chief Counsel
and their respective district director (DD) to this meeting.
Assistant U.S. attorneys who are unfamiliar with the
prosecution of illegal firearms trafficking cases should be
encouraged to contact ATF Assistant Chief Counsel Offices
for more insight into proving these cases in court. Should the
U.S. attorney's office request training on illegal firearms
trafficking, inquiries as to available training or fraining
materials should be directed to the Office of Training and
Professional Development, Bureau Headquarters. In
addition, all SACs should encourage their respective U.S.
attorneys to require that before a defendant is allowed to
enter a guilty plea in any firearms violation case, the
defendant must be debriefed by an ATF special agent for
illegal firearms trafficking intelligence.

Each SAC should, at his/her discretion, meet with his/her law
enforcement counterparts at the State/local level to
coordinate illegal firearms trafficking efforts, ensure their
support and participation, keep them apprised of new
developments in trafficking trends and patterns within the
field division, and encourage the tfracing of every firearm
recovered in a crime or from a juvenile. (This duty may be
delegated to an ASAC, RAC, or G/S.) SACs are encouraged
to bring the affected DD to this meeting. Should any law
enforcement officials request training on illegal firearms
trafficking or assistance in establishing a system to more
efficiently trace firearms, inquiries for assistance should be
directed to the Office of Training and Professional

Development, Bureau Headquarters, or the NTC.

Each field division SAC will designate one ASAC in his/her
field division to be the firearms trafficking coordinator (FTC).
Upon any change in designation of the FTC, the SAC shall
provide the new FTC designation information to the Chief,
Firearms Enforcement Division via memorandum.

b. ASAC/FTC Dutie;s And Responsibilities Are As Follows:

The FTC should continuously assess illegal firearms trafficking
trends within his/her field division utilizing Project LEAD
information, NTC information, State/local police department
intelligence, and RE intelligence and determine the proper course
of action to address the problem (e.g., form a firearms trafficking
task force (FTTF), a trafficking group, or dedicate one or two
special agents to the problem in low intensity firearms trafficking

areas).

(1)
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The FTC should coordinate the dissemination and foliow up on ali
outgoing and incoming collateral requests or leads regarding illegal
firearms trafficking from other field divisions or the NTC. Should
problems regarding collateral response time on illegal firearms
trafficking leads develop between divisions, the involved FTCs
should make contact and resolve the situation.

The FTC should coordinate the CE effort with the area RE efforts
through the RE FTC. This coordination may include assignment of
inspectors to firearms trafficking task forces to perform FFL
inspections where necessary and where legally appropriate;
provide RE with any information that may assist them in identifying
specific FFLs for inspection (e .g., FFLs who have high rates crime-
related firearms traced to them); and keep them apprised of the
FFLs that RE intends to inspect to avoid the unwanted inspection of
an FFL currently under criminal investigation and to provide RE
with pertinent information which may aid an inspector during those
scheduled inspection. All information referred to RE should be
forwarded via an ATF F 5000.21, Referral of Information.

RAC/GS Dulies And Responsibilities:

(1) The RAC/GS should ensure that all special agents under
his/her supervision are aware of and adhere to their
responsibilities for the proper coordination of illegal firearms
trafficking intelligence and investigations, the proper
reporting and coding procedures associated with the
completion of ATF F 3100.7, Case Summary, and the
importance of firearms tracing.

(2)  The RAC/GS should ensure that all iliegal firearms
trafficking information developed by the designated field
office/group VCC, during the processing of adopted cases,
is appropriately disseminated and/or foilowed up. (See
chapter B of this order for more information on
adopted/referred cases and the duties of the VCC.)

Special Agent Duties And Responsibilities:

(1)  The case special agent, upon identifying an individual
suspected of illegal firearms trafficking (someone trafficking
in GCA, NFA, or stolen firearms), or an address associated
with illegal firearms trafficking activity, is to conduct a
regords check on the individual or address in TECS to
determine if an open investigation already exists. This is
essential to prevent safety hazards created should multiple
special agents open an investigation, each unaware of
existing paraliel investigations, and to prevent duplication of
effort.
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(a)  Should TECS checks reveal no open investigations
on the individual or address in question and the
special agent intends to open an investigation, the
special agent is to ensure each suspect and/for

suspect address is entered into TECS as soon as
" they are identified.

(b); Should TECS checks reveal an open investigation
exists relative to the suspect individual or address, the
special agent is to contact the case agent or receiver
of the referral and coordinate investigative efforts.
Coordination of efforts and sharing of intelligence are
essential to special agent safety, effective
investigations, and the efficient use of resources.

The case special agent is responsible for knowing and
properly using the Bureau Program Codes, Case Profile
Codes, and Investigative Technique Codes appearing on the
ATF F 3100.7 so proper tracking of illegal
interstate/intrastate firearms trafficking cases, Project LEAD
use, and other-statistical data important to the Bureau's
ability to measure performance and impact can be
accomplished.

Special agents should attempt to debrief, when legally
possible, all arrested defendants regarding their knowledge
of ilftegal firearms trafficking activities. Special agents should
urge all case AUSAs to require that a defendant agree to a
full debriefing concerning the defendant's knowledge of
illegal firearms trafficking activity prior to the signing of a
plea agreement.

Special agents should use all resources available to
determine if firearms suspected of being illegally trafficked
have been recovered in crimes. This may include the use of
the Suspect Gun File as well as checks for firearms recovery
information in Project LEAD or the NCIC recovered gun file.
This information should be provided to the case AUSA to
assist in case preparation and later for sentencing
consideration.

In the event a special agent refers an FFL for prosecution
and the U.S. attorney's office declines to pursue
prosecution, the special agent will forward an ATF F
5000-21 through the field division office to the RE DD's
Office having jurisdiction over that FFL for their appropriate
foliow up. The referral should include all pertinent
information regarding the alleged violations committed by
the FFL. The field division office shall forward a copy of the
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referral of information to the Chief, Firearms Enforcement
Division who will subsequently disseminate this information
to the Chief, Firearms and Explosives Regulatory Division.

PROJECT LEAD SECURITY. Project LEAD is the exclusive property of
ATF. Distribution of Project E-LEAD software outside of ATF is strictly
prohibited. All offices are re encouraged to work with and share
information/investigative leads with other Federal, State, and local law
enforcement agencies; however, Project LEAD software and data extract
disks are the property of ATF and cannot be released outside the agency.
When Project LEAD disks are not in use, the RAC/GS or Project LEAD
coordinator shall ensure all disks are stored in a locked file. Computers
with Project LEAD information shall not be left on while unattended for any
period of time. Information concerning private individuals is contained in
Project LEAD, and this information must be protected against
unwarranted dissemination.

COORDINATION OF PROJECT LEAD INFORMATION WITH
REGULATORY ENFORCEMENT. Project LEAD primarily focuses on
recurring trends and patterns that may indicate iliegal firearms trafficking
activity by unlicensed individuals, however, should any CE operator of
Project LEAD discover information concerning licensed firearms dealers
that may have vaiue to RE's inspection efforts, this information shouid be
forwarded to the area RE FTC via ATF F 5000.21 as soon as possible.
This information may be useful to RE when used in conjunction with more
detailed FFL information available through a QMF run.

"WEAPONS TRANSFERS".

a. Considerations. During the course of illegal firearms trafficking
investigations, special agents may become aware of, observe, or
encounter situations where an individual(s) will take delivery of
firearms, or transfer firearm(s) to others. In these instances, the
special agent may exercise the following options:

(1} In cases where probable cause exists to believe a violation
of law has occurred and the special agent determines there
is a need to intervene in the weapons transfer (e.g., the
recipient of the firearms is a known felon; it is known the
firearms will be used in crime of violence), the special agent
shall do so but should place concerns for public safety and
the safety of the involved special agents as the primary
determining factor in exercising this option.

(2)  In other cases, immediate intervention may not be needed or
desirable, and the special agent may choose to allow the
transfer of firearms to take place in order to further an
investigation and allow for the identification of additional
coconspirators who would have continued to operate and
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illegally traffic firearms in the future, potentially producing
more armed crime.

Alternative [ntervention Methods. In the event it is determined by

the special agent that a weapons transfer should not take place,
the special agent may consider alternative methods of intervention
other than arrest and/or search warrants that wilf prevent the
culmination of the weapons transfer but allow the investigation to
continue tindetected. These alternative methods are considered to
be a course of action that must be approved by the RAC/GS or
SAC as previously noted. These alternative interventions may
include, but are not limited to:

(M

(2)

(3)

A traffic stop (supported by probable cause to search or
supported by a traffic violation allowing for plain view
observations) by a State or local marked law enforcement
vehicle that would culminate in the discovery and retention
of the firearms. This would prevent the weapons transfer
from fully occurring and may in turn produce new
investigative leads. Should the cccupants of the vehicle be
new/unknown participants in the organization under
investigation, they may be fully identified which in turn wilf
the occupants of the vehicle be known participants in the
investigation, requesting telephone tolls for these individuals
(orif a Penn Register/T-ll interception order is in use) for
the period shortly after the traffic stop may show calls and
yield identifying information relating to the intended receivers
of the firearms.

If the firearms are being shipped out of the United States via
a common carrier via checked luggage or freight, the
firearms may be seized/or recovered by the special agents,
in coordination with the U.S. Customs Service under border
search authority, without detection by the traffickers. This
would prevent the weapons transfer from fully occurring and
may in turn produce new investigative leads. The
investigation may then continue with the fraffickers led to
believe the shipment of firearms was stolen in transit.
Requesting telephone tolls for these individuals (or if a Pen
Register/T-ll interception order is in use) for the period -
shortly after the recovery of the firearms may show calls and
yield identifying information relating to the intended receivers
of the firearms.

If the firearms are being shipped via the U.S. mail,
coordination with the U.S. postal inspectors will assist the
special agents in recovery of the firearms without detection
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by the traffickers. This would prevent the weapons transfer
from fully occurring and may in turn produce new
mvestsgatlve leads. The investigation may then continue with
the traffickers led to believe the shipment of firearms was
stolen in transit. Requesting telephone tolls for these
individuals {or if a Penn Register/T-1il interception orderis in
use) for the period shortly after the recovery of the firearms
may show calls and yield identifying information relating to
the intended receivers of the firearms.

(4) If the special agent chooses to arrest the individual(s) with
the firearm(s), the possibility exists that a debriefing of this
individual will yield other members of the organization, or the
individual(s) will agree to participate in a controlled delivery
of the firearm(s) to the original intended receivers.

FEDERAL FIREARMS LICENSEES (FFLS). This paragraph sets forth

policy and procedures for obtaining licensee warrants and conducting
criminal investigations of licensed persons, their agents or employees,
and business entities engaged in the firearms business.

a. In passing the GCA, as amended, Congress declared that the
purpose of the act was to provide support to Federal, State, and
local law enforcement officials in their fight against crime and
violence while not placing undue Federal restrictions or burdens on
law-abiding citizens with respect to the acquisition, possession, or
use of firearms for lawful activity.

b. Most persons licensed to engage in the firearms business are
pursuing their interests for lawful purposes. it is the policy of ATF to
initiate criminal investigations of licensees only when there is
reason to believe that they are engaged in criminal activity such as
dealing in stolen/contraband firearms or ammunition, knowingly
supplying firearms to criminals, terrorists, gang offenders, or
juveniles, or engaged in such willful and flagrant violations that it
can be reasonably assumed that the firearms will find their way into
the hands of criminals, terrorists, gang offenders, or juveniles.

(1)  The GCA provides misdemeanor penaities for licensees
who make false statements or representations with respect
to information required in their records (18 U.S.C. § 922(m)).
The successful use of misdemeanor charges enhances
licensee denials or revocations. In cases of flagrant and
willful violations of recordkeeplng requirements that can be
shown to pose a genuine threat to the public safety, the
licensee should be recommended for felony prosecution
under 18 U.S.C. § 922(b)(5) and/or 18 U.S.C. § 1001.
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(2) Where evidence supporting prosecution does not meet
established prosecutorial thresholds or the violations are
minor or technical in nature, the information shall be
referred, through the SAC, to the appropriate RE DD for
administrative action.

(3) Where CE is notified by RE that it has attempted to acquire
the records of an FFL who has terminated his/her business,
failed to renew his/her license, or failed to respond to official
correspondence for license renewal, CE efforts should be
made and coordinated with RE to obtain the FFL's records
and forward them to the NTC Out-of-Business Records
Center in Falling Waters, West Virginia.

C. Most licensees cooperate with ATF in exercising lawful inspection
access to their premises. When a licensee refuses voluntary
inspection and requires a warrant, the special agent shall obtain
one in conformance with this chapter. If, after the warrant is
obtained, the licensee continues to refuse ATF access to records
and inventory, the special agent shall advise the licensee of the
following statutes:

M 18 U.S.C. § 1509 Obstruction of court orders
{(misdemeanor).

(2) 18;U.S.C. § 111 Obstruction of a Federal agent (felony).

(3) 18 U.S.C. §§ 923(g)(1)(B) and 924(a)(1)(D) Obstructing the
exgmination of inventory and records (felony).

d. Where the license continues to refuse admittance to the business
premises; the special agent is precluded from using force to gain
entrance under an Inspection or Reasonable Cause Warrant.
However, the special agent may summarily arrest the licensee or
choose to initiate contempt proceedings and/or coordinate a
licensee revocation with RE at a later date. The possibility of
summary arrest must be discussed with the SAC prior to execution
of an Inspection or Reasonable Cause Warrant.

150. WARRANTLESS INSPECTIONS.

a. The GCA places certain restrictions on ATF's ability to inspect the
inventory and records of a licensee, whether at the licensed
premises or authorized gun shows. A warrant is required to
conduct an inspection EXCEPT under the following conditions:

(1)  Inspection to Ensure Compliance With the Recordkeeping
Requirement. This inspection may be conducted without
prior notice, but ATF is limited to only ONE INSPECTION
FOR ANY 12-MONTH PERIOD DURING BUSINESS

HOURS.
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(a).  Prior to any desired inspection, the RAC/GS must
contact the appropriate RE area supervisor to ensure
that an annual regulatory inspection has not been
conducted during the previous 12 months.

(b)  Efforts must be made to have an RE inspector
conduct the desired inspection with a special agent.
The special agent is to obtain from the inspector a
completed copy of the inspection report package or
any other documents relating to the inspection for
inclusion in the field office investigation file.

(c):j *In the event no inspector is available and after
- advising the area supervisor of such, a special agent

is to conduct the inspection. However, A LICENSEE
INVESTIGATION AUTHORIZATION 1S NECESSARY
BEFORE CRIMINAL ENFORCEMENT ASSUMES
THIS ANNUAL INSPECTION RIGHT. The RAC/GS is
to verbally recontact the area supervisor and relate
the results of the regulatory inspection. The special
agent must complete an inspection report package in
a timely manner. This report shall be forwarded by the
licensee's file. A copy of this report shall be
maintained in the field office investigation file.

Inspection During Business Hours in the Course of a
Criminal Investigation of a Person Other Than the Licensee.
ATF F 5000.21, which documents the nature of this licensee
contact, shall be forwarded by the RAC/GS to the area
supervisor for inclusion in the licensee's folder. For example,
an informant alleges that a terrorist bought a handgun in the
fall of last year. A survey of XYZ's records is undertaken.
ATF F 5000.21 (Figure 2) shall reflect the licensee's name,
address, and narrative. ‘

Figure 2. Notification

"Inspection conducted in the course of a ¢riminal
investigation of a person other than the licensee
(IN, if available) on __(date) by Special Agent _|

inspection During Business Hours in the Course of Firearms
Trace. ATF F 5000.21, which documents the nature of this
licensee contact, shall be forwarded by the RAC/GS to the
area supervisor for inclusion in the licensee's folder. For
example, an urgent and confidential firearms trace shows
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the ABC Company shipped the firearm to XYZ Company. A
special agent must obtain the trace information in person.
The ATF F 5000.21 is to reflect the licensee's name,
address, and narrative as shown in Figure 3. THIS
NOTIFICATION APPLIES ONLY TO TRACES
CONDUCTED IN PERSON ON THE PREMISES AND NOT
TRACES CONDUCTED BY TELEPHONE.

Figure 3. Notification

"Inspection conducted in the course of
tracing (firearm description) on (date)
by Special Agent (name)

b. in the event a licensee refuses to permit a lawful inspection, the
special agent is to withdraw from the license's premises and obtain
an INSPECTION WARRANT.

C. Where an inspector is refused lawful access, the RAC/GS shall
honor the direct request from the affected area supervisor for
assistance in obtaining an INSPECTION WARRANT. Procedures

At dlimadd i naranrohh 151 alvall s FAlEALAr~A
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INSPECTION WARRANT. Circumstances may be encountered where a

licensee refuses to allow a lawful inspection of his/her records or
inventory. This requires that ATF obtain an INSPECTION WARRANT
based on the statutory authority of the GCA. Other circumstances may
require the obtaining of a REASONABLE CAUSE WARRANT where
reasonable cause exists to believe that there is evidence of violations of
the GCA on the licensed premises. Prior to obtaining these types of
warranis for a licensee's premises where the licensee is neither a suspect
as defined in paragraph 149b nor the focus of the criminal investigation,
approval for a "LICENSEE WARRANT" must be obtained from the SAC.
THE GUIDELINES IN THIS PARAGRAPH DO NOT APPLY WHEN
CONDITIONS PERMIT THE WARRANTLESS OR CONSENSUAL
INSPECTION OF A LICENSEE AS OUTLINED IN PARAGRAPH 150.

a. A verbal rf'eq‘Uest for authorization is to be submitted by the RAC/GS
to the SAC containing the following information:

(1)  Complete identification of the licensee.
(a) Name and trade name.
(b)  Address.
(c): Federal license number.

(d)  Business hours
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(2}  Type of warrant to be obtained, e.g., INSPECTION or
REASONABLE CAUSE.

(3) Fa;cts‘supporting the need for the warrant

(4) Juaicial district where the warrant will be obtained.
() Préjected time and date the warrant will be executed.
(6) Investigation number.

(7)  Anticipated problems.

If the SAC concurs with the request, following execution of the
warrant, the special agent shall complete a Report of Investigation,
and place the words "LICENSEE WARRANT" under the
"Description of Activity” section of the report. The report shall
include the foliowing information. A copy of the warrant is to
accompany this report.

(1) ltems 1, 3, and 4 as listed in paragraph 150a.

(2) Date and time warrant authorized by assistant U.S. attorney
(identify).

(3) Date and time of authorization by U.S. magistrate or U.S.
district court judge (identify).

(4)  Date and time of execution of warrant.

(56)  Date and time of exit from licensed premises.

(6) Evidence taken into Bureau custody from licensed premises.

(7} Pa'rticipating special agents, inspectors, and other law
enforcement officers.

(8)  Licenseefemployees present during execution of warrant.
(9)  Incident/problems encountered.

(10) Miscelianeous information of relevance, but which cannot be
- listed on the report of investigation, should be listed in an
accompanying memorandum.

In the case of a significant incident occurring during execution of
the warrant, it is incumbent upon the special agent, through the
RAC/GS, to verbally apprise the SAC of the incident. Any incident
reported must be transmitted by SAR to the Chief, Intelligence
Division (ATTN: Investigations Tracking Branch). The special agent
shall thoroughly document the incident in item 9 of paragraph 151b.

If information is developed indicating that the licensee is involved in
criminal activity, the procedure for obtaining licensee investigation
authorization shall be followed.
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e. When a licensee refuses to comply with a lawful inspection
request, this requires that the special agent obtain a licensee
warrant. A copy of the report of investigation prepared as directed
under paragraph 151b shall be referred by the SAC to the RE DD
for possible administrative action.

152. REASONABLE CAUSE WARRANT. The GCA provides for the issuane
of a search warrant based on reasonable cause where there is evidence
to believe a violation of the GCA has occurred and that this violation may
be found on the licensee's premises.

a. In cases where the licensee is not a suspect or focus of the
criminal investigation, the procedures described in paragraph 150
shall be followed.

b. Where the licensee is a criminal suspect or focus of an
investigation, the procedure for obtaining licensee investigation
authorization shall be followed prior to following paragraph 150,

c. The REASONABLE CAUSE WARRANT is obtained when the
special agent has less than probable cause but more than mere

suspicion. Where probable cause does exist that the licensee is
involved in criminal activity, a PROBABLE CAUSE WARRANT
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INITIATING A LICENSEE INVESTIGATION-AUTHORIZATION. An investigation
of a licensee may be initiated when there is reason to suspect that the licensee is engaged
in criminal activity. The purpose of the investigation is to verify such information and
determine if criminal prosecution should be pursued. A written request seeking authority
to pursue a licensee investigation must be submitted and approved by the SAC before any
significant investigative activity occurs.

a. A memorandum requesting authorization must be prepared and

shall contain the following information:

(1) Cdmplete identification of the licensee, including his/her
Federal license number.

(2)  Concise statement of the alleged violations.

(3)  Source of the information, as well as any background
information known concerning the reliability of the source.

(4}  Any other pertinent information that may appear in TECS or
in ithe licensee's files, such as allegations of previous
violations of laws or regulations.

(5)  The words "FIREARMS LICENSEE INVESTIGATION" will
be placed at the top of the memorandum, which requests
approval.
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(6) |if time does not permit a written request, a telephonic
request to the SAC, followed by a written request
(memorandum), is permitted.

The memorandum requesting authorization must be accompanied
by an ATF F 5000.21 and addressed to the appropriate RE DD.
The referral shall include:

(1)  Names and identifying data concerning the subject of the
investigation.

(2) Refqueét for copies of all reports relating to the licensee.

(3) Request for notification from the licensing supervisor of any
official contact with the licensee.

Where the request does not justify an investigation, the SAC shall
return it to the field office for clarification.

Where justified, authorization for a FIREARMS LICENSEE
INVESTIGATION shall be given by the SAC, which is evidenced by
hisfher endorsement at the bottom of the request. The SAC then
forwards the ATF F 5000.21 to the RE DD. As indicated earlier, the
SAC may telephonically authorize an investigation before receiving

o wywirittan raog +
L=} V\'lll-l-ei’ le eSI..

154. LICENSEE INVESTIGATION — REPORTING.

a.

When conducting a licensee investigation, the assigned special
agent shall prepare a report of investigation within 5 days of any
reportable investigative activity. The words "FIREARMS LICENSEE
INVESTIGATION" will be placed at the top of the report of
investigation. Further, if no reportable investigative activity occurs
within a 30-day period, the assigned special agent shall provide
input to the RAC for status notes to be placed in the management
log.

Quarterly status notes are required to be placed in the
management log for investigations for which an ATF F 3200.14,
Recommendation for Prosecution report, has been prepared and
submitted, or for investigations that have been adjudicated and are
under appeal.

The SAC shall ensure timely reporting via SAR to the Chief,
Intelligencée Division (ATTN: Investigations Tracking Branch) of any
significant/sensitive enforcement activity, e.g., making arrests,
executing warrants, or any significant judicial activity.

Upon initiating an FFL investigation, the SAC will notify the
Firearms and Explosives Licensing Center (with an informational
copy to the National Tracing Center), via telecommunications
message, that an investigation is being conducted. The message
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should contain the FFL's name, business name, FFL number,
investigation number, and case agent. (See Exhibit 19.) Note that
THE NATIONAL TRACING CENTER WILL CONTINUE TO
CONTACT THE LICENSEE FOR TRACE INFORMATION. IF THIS
WILL JEOPARDIZE THE INVESTIGATION, NOTIFY THE SAC,
NATIONAL TRACING CENTER, AND EXPLAIN, IN WRITING,
THE REASON NOT TO CONTACT THE LICENSEE. THE NTC
FAX NUMBER IS 1-800-578-7223.

155. LICENSEE INVESTIGATION - CLOSING.

a.

The assigned special agent may recommend closing an
investigation at any time a determination is made that the
allegations against the licensee cannot be substantiated. As with
any other investigation, the SAC is the approving ofﬂmal for the
closing of the investigation.

Where violations of law by the licensee are substantiated, the
assigned special agent may recommend:

(1) Misdemeanor or Felony Prosecution. Requires SAC
approval.

(2)  Referral for Administrative Action. Requires approval of
the SAC and recommendation to the RE DD

Upon learning of the FFL's final conviction, or closing of the
investigation, the SAC will prepare a telecommunications message
addressed to the Firearms and Explosives Licensing Center with
an informational copy to the National Tracing Center, advising that
the FFL has been convicted and/or the investigation has been
closed. In addition o the name of the FFL and case number, the
telecommunications message will also include the licensee's FFL
number. (See exhibits 20 and 21.)

The SAC shall also ensure that the RE DD is aware of the closed
status of the licensee investigation.

156. GUN SHOWS FLEA MARKETS, AND UNLICENSED FIREARMS

DEALERS. This paragraph formalizes policy and establishes procedures
for conducting criminal investigations of unlicensed firearms dealers,
including those that conduct such illegal business at gun shows or flea
markets. ATF's pohcy is to target for investigation only those persons who
are engaged in ériminal activity such as dealing in stolen or contraband
firearms/ ammunition, knowingly supplying firearms to criminals, terrorists,
gangs, and juveniles, or dealing in such a willful and flagrant manner that
reason dictates there is a high probability the firearms will work their way
unrecorded into the hands of criminals, terrorists, gang offenders, and
juveniles.
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GUN SHOW/FLEA MARKET INVESTIGATIONS - AUTHORIZATIONS

AND REPORTING. A flea market or gun show investigations present

situations that are normally not encountered in licensee investigations.
Whereas an FFL has one primary location from which he/she does
business, a person illegally selling firearms at a gun show or flea market
may travel to several of these markets or shows on a reguiar basis.
Additionally, some flea markets or gun shows are scheduled on a
recurring basis for one particular day of the week or month.

a.

Upon obtaining verbal authorization from their G/S or RAC, special
agents may attend gun shows and flea markets for the purposes of
observing potential violations of the Federal firearms laws that
merit further investigation. When seeking this authorization, the
special agent shall advise the G/S or RAC of the name and location
of the flea market or gun show as weit as the date the special agent
plans to attend.

(N If authorization is granted and attendance at a gun show or
flea market determines investigation is warranted of a
subject that is known to be a licensed firearms dealer,
authorization by the SAC to conduct a licensee investigation
must be obtained. See paragraph 153 of this chapter for
authorization procedures.

(2) If authorization is granted and attendance at a gun show or
flea market determines investigation is warranted of a
subject that is not a licensed firearms dealer, the special
agent shall prepare an opening report of investigation, with
the words "GUN SHOW INVESTIGATION" or "FLEA
MARKET INVESTIGATION" appearing at the top of the
report, within 5 days of any reportable investigative activity.

The SAC.is the approving official for all significant/ sensitive
enforcement activities such as issuing notices, summonses or
subpoenas, making arrests, or executing warrants on the gun show
or flea market premises, or their adjacent parking lots. if exigent
situations: require immediate action and SAC approval has not
been obtained, such actions should be taken only when there is a
potential threat to public safety, where subsequent action is
impractical, e.g., an armed, violent felon. If immediate arrest or
seizure is necessary to preserve evidence or protect public safety,
every consideration should be given to taking such action in areas
of minimal attendance, e.g., parking lots or outside of exhibit halls
to reduce the potential for injury to civilians. The SAC shall be
notified, as soon as possible, of any such enforcement action with a
followup notification to the Chief, Intelligence Division (ATTN:
Investigations Tracking Branch).

168. GUN SHOW/FL;EA MARKET INVESTIGATION-CLOSING.
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The assigned special agent may recommend closing an
investigation after all investigative activity has been concluded at
the gun show/flea market. Once a criminal violation is established
regarding a subject of the titled gun show/flea market investigation,
a separate investigation number is to be obtained. As with any
other investigation, the SAC is the approving official for the closing
of the investigation. '

Where violations can be proven, the SAC may recommend the
case for prosecution.

The closing report/memorandum will include the identity of any
persons who are suspected to be involved in illegal activities,
including FFLs, but no evidence couid be obtained. The closing
report/memorandum should also include all persons who were
issued notices as proscribed in paragraph 159. The closing report
will also transmit ATF F 5000.21 addressed to the appropriate RE
DD, referring those FFLs observed or suspected of not complying
with regulations.

159. NOTICE OF UNLICENSED FIREARMS DEALING VIOLATION.

a.

Due to the willful aspect of dealing in firearms without a license, the
SAC may authorize the warning and documentation of unlicensed
dealers under circumstances where:

(1)  Persons who clearly are ignorant of the faw, lack criminal

association, intent, or history.

(2)  Unlicensed dealers who engage in a firearms dealing
business but fail to provide admission of willfulness, or the
investigation did not otherwise establish willfulness.

When such warnings are appropriate, prepare a Notice of
Unlicensed Firearms Dealing Violations similar to the
recommended wordage in exhibit 12. Exhibit 13, ATF F 7,
Application for License under 18 U.S.C. Chapter 44, Firearms, is an
attachment to the notice. The SAC shall sign the original and may
delegate authority to sign such notice as appropriate. A copy of the
original shall be served by an assigned special agent who shall use
the utmost tact and discretion. The special agent shall obtain the
signature of the unlicensed dealer on the copy of the notice
acknowledging receipt. Where a subject declines to sign, the
special agent shall so indicate on the copy. The original shall be left
with the subject and a copy attached to the Report of investigation
for. inclusion in the field office investigative file. The suspected
unlicensed dealer will be listed as suspect 02, 03, etc., under the
authorized gun show IN unless a prior IN on the suspect exists, or
preponderance of evidence exists to justify a separate IN
assignment.
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The names of all suspected unlicensed dealers are to be checked
in Project LEAD, multiple sale records, TECS, licensing, and other
appropriate data bases maintained by the Intelligence Division.

All of those served shall be fully identified for entry into TECS. All
vehicles known to be used by the subject are to be included. The
narrative of the TECS entry is to summarize the unlicensed dealing
allegation and contain the caption as shown in Figure 4.
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Figure 4. Caption

SUBJECT SERVED WITH NOTICE OF UNLICENSED
FIREARMS DEALING VIOLATION ON (date)
BY SPECIAL AGENT (name) AT

{location)

€. Several ways in which the notice may be used inciude:

(1)  Referral-Notification. Where a general complaint is received
from the public or industry and there is no criminal
intelligence to warrant indepth investigative activity, a special
agent may simply be permitted to contact the subject and
serve notice.

(2)  Offer-Notification. Where undercover negotiations showed
the dealer lacked criminal intent by offering noncontraband
firearms, a special agent is authorized to identify himself or
herself and serve notice.

(3)  Buy-Notification-Buy. Where a special agent made
undercover buys but the unlicensed dealer failed to give
admissions or where the investigation did not otherwise
esfablish willfulness, consideration is to be given {o
introducing a second undercover agent who would make a
buy and give notice. The original undercover agent would
then attempt to make a buy subsequent to notification.

f. Every effort, to include recommendation for prosecution, needs to
be expended on those persons who continue to deal without a
license once noftice is given.

160. INTERDICTION:PROCEDURES AND TECHNIQUES. One of the stated
objectives of ATF's iflegal firearms trafficking efforts is to deny violent
criminals, gang offenders, and juveniles access to firearms by reducing
the availability of illegal secondary market firearms. In most instances, this
objective is more effectively attained through criminal investigations;
however, there are instances where the combination of investigative and
interdictive efforts, or solely interdictive efforts may be more appropriate
for attaining thisobjective. In those instances where the majority of
unlicensed firearms dealers do not meet Federal prosecution threshold
levels, and in those geographic areas where prosecution of illegal
firearms traffickers is limited due to factors such as jury appeal,
interdiction efforts designed to impact illegal firearms trafficking should be
pursued. Some interdictive techniques that may be used are as follows:

a. The field division SACs or their designees may provide a listing of
area FFLs to Stateflocal law enforcement officials for their
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information and to assist in ensuring the licensees are in
compliance with State/local tax, zoning, and other laws.

b. individuals who appear to be engaged in the business of dealing in
firearms without a license should be served with a "Notice of
unlicensed Firearms Dealing Violation" (see exhibit 12) in
accordance with the provisions and requirements of paragraph 159
of this chapter.

C. In areas Where gun shows and/or flea markets are a supply for
ilegal secondary market firearms sales, a RAC/GS or senior
special agent may request, via memorandum, SAC approval to
meet with a gun show or flea market
owner/manager/operator/promoter to enlist hisfher cooperation in
pursuing an interdictive course of action. The authorization request
shall identify the gun show or flea market, the name of the
owner/manager/operator/ promoter, the nature of the current
problem at the gun show or flea market (this may be a general
statement that does not identify any specific instances of violations
or suspected violators) and the proposed course of action or
discussion. Interdictive courses of action may include, but are not
limited to the following:

(1)  Establish open lines of communication with the
owner/manager/operator/promoter to foster a cooperative
atrmosphere between ATF and the designated event and to
promote a better understanding of the Federal firearms laws
as they apply to gun shows/flea markets and the duty of ATF
to enforce those laws.

(2)  Provide owners/managers/operators/promoters with
advisories (see exhibits 22 and 23 of this order) outlining the
Federal firearms laws as they apply to gun shows or flea
markets, and request that the owners/managers post these
advisories in conspicuous locations in the gun show or flea

market.

(3)  Establish an ATF informational booth staffed by CE and RE
personnel at the gunshow or flea market. These individuals
could provide gunshow and flea market patrons with
information on Federal firearms laws and regulations and
promote compliance. These individuals could also pass out
brief outlines of Federal laws and regulations applicable to
gunshows and flea markets. {See exhibits 22 and 23.)

d. The presence of an RE inspector shall be requested for any SAC
authorized meetings with gun show/flea market
owners/managers/operators/promoters.

161-170 RESERVED

128 HOGR ATF 000721



HOGR Documents 1146

CHAPTER M. FIREARMS TECHNOLOGY BRANCH.
171. GENERAL.

a.

The Firearms Technology Branch is under the administrative
supervision of the Chief, Firearms Division. The Branch places
primary emphasis on the examination and testing of evidence and
provides technical support to ATF through the examination and
classification.of firearms and ammunition.

In keeping with the Branch's service concept by fulfilling the
advisory function to the Director and his staff, the Branch shall be
maintained at a high level of competence with adequate equipment.
The services must be readily available to all divisions of ATF and
whenever possible, to other Treasury agencies, and other Federal,
State, and local law enforcement agencies.

172. SCOPE OF SERVICES.

a.

The Branch shall provide technical services for the Bureau, other
Treasury agencies, and Federal, State, and local agencies that are
seeking assistance in problem areas where firearms enforcement
analysts have a high degree of training, experience, and
proficiency. Subject to approval by the Chief, Firearms Division, the
Branch may assist State and local governmental agencies in
technical matters, provided such assistance does not conflict or
interfere with Branch service to Federal agencies. Such assistance
to State and local authorities generally is confined to matters and
materials in which Federal and non-Federal agencies have a
common interest.

Branch personnel shall give recommendations on the classification
of various firearms to the Bureau's Firearms Classification Panel
which is chaired by the Chief, Firearms Division. The panel is
composed of members from Chief Counsel, the Firearms
Technology Branch, and any other branch or division having an
interest in specific matters considered by the panel.

To the extent practical, Branch personnel shall collaborate with
professional societies and industry to further their knowledge in
specialized areas of interest to ATF. Branch projects may be
initiated in conjunction with the work of professional societies where
the results may further the interest of the Government.

Where questions arise in connection with submitted requests,
analysts may discuss these matters with submitting officers by
telephone; however, caution must be exercised to ensure that the
caller is identified and authorized to receive information of a
sensitive nature.

173. AREAS OF RESPONSIBILITIES.
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The major Branch activities consist of giving technical advice;
sharing the responsibility for carrying out various programs and
policies of ATF; performing statistical compilations of the
production, importation, and exportation of firearms in the United
States; giving expert testimony in court and at hearings; testing and
determining the classification of newly designed firearms;
evaluating firearms for importation; determining whether firearms
are antigues, curios, or relics; evaluating marking variances for
firearms; carrying out research; conducting industry visits; training
Branch personnel; collecting and maintaining a firearms reference
collection; and aiding other ATF personnel when requested.

The Branch Chief is responsible for the management of the Branch
and shall assign and direct its various activities. He/she shall set
work pricrities and determine the man-hours to be applied to
various projects. He or she may delegate duties and
responsibilities to qualified assistants, provided such duties can be
redelegated by the Branch Chief. Branch operations must meet
such standards as may be prescribed by the Chief, Firearms
Division.

The Branch Chief is jointly responsible with the appropriate analyst
for estabiishing a fraining program for Branch personnei that wii
ensure that ail firearms enforcement analysts and aides achieve
and maintain a high degree of proficiency in their particular areas.
Special emphasis shall be placed on problem areas peculiar to the
Branch. |

With the E:onsent of the Chief, Firearms Division, matters involving
services to local, State, or Federal agencies shall be handled
directly by the Branch Chief, provided ATF policies are followed.

Firearms enforcement analysts are to have a working knowledge of
the laws and regulations administered by ATF relative to the work
performed by the Branch. Analysts are to be familiar with inspection
procedures prescribed for use by Compliance inspectors. Analysts
are to assist:in compliance investigations wheré their special
training and experience will be helpful. They are to be qualified to
act as instructors in classes on technical subjects concerning
firearms that are conducted for ATF personnel and other law
enforcement agencies.

Firearms enforcement analysts shall have a working knowledge of
the rules of evidence. They shall be skilled in gathering evidence,
training others to do so, examining and testing evidence in the
Branch, and defending their findings in a court of law while
testifying as expert withesses.
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PERSONNEL ACTION. Administrative supervision of the Branch is

provided by the Branch Chief. The Branch Chief shall consuit with the
Chief, Firearms Division, on all matters relating to personnel actions taken
within the Branch, e.g., recruiting, hiring, promotion, awards, adverse

action.

EXAMINATIONS.

a. Scope of Examinations

(1)

2

(3)

(4)

(5)

Examinations of firearms and related items shall include
determinations, when applicable, as to the identity, date, and

place of manufacture of various firearms; their classification
under the provisions of the GCA; and their conformity to
applicable laws and regulations. Other examinations or
determinations may be performed when considered
necessary by the analyst. Any examination that reveals an
apparent criminal violation of the GCA shall be referred to
the FEB.

Inspectors and special agents shall indicate on ATF F
3270.2, or other appropriate transmittal, the purpose for
which the sample was submitted. Any such transmittal shall
be:as complete as possible and include a complete mailing
address. If applicable, the requested determinations shall be
made, but the analyst is not necessarily limited in his/her
examination. If other significant or relevant information is
suggested by the examination, it should be determined and
reported.

In addition, the Firearms Technology Branch examines
samples of firearms and related items submitted by industry
to determine their compliance with reguiations, classification,
and importability.

Inquiries and requests submitted by the-general public and
industry concerning the classification or determination status
of firearms are also responded to by firearms enforcement
analysts. Their findings shall be recorded and presented to
the Firearms Classification Panel for action if necessary.

Any examination or determination that results in the
issuance of an ATF formal ruling will be published in the ATF
Bulletin.

Examination of Samples. A firearms enforcement analyst, in

performing an examination, is not generally bound by any
prescribed procedure but may use or develop any method suitable
to the problem at hand. His/her own experience or special
knowledge may suggest the method of approach. However,
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deviations from established and recognized procedures shall be
employed only with the approval of the Branch Chief.

Machineguns, Short-Barreled Rifles, Short-Barreled Shotguns, and
Weapons Made from Rifles or Shotguns. Analysts shall examine
and determine the classification of the sample, cite the applicable
section of the faw, and testfire, if requested. The analyst shall
determine if a particular sample is safe to fire prior to conducting
any testfiring.

Silencers, Analysts are to examine and test silencers by utilizing
prescribed methods to determine if the submitted sample meets the
definition of silencer. The test will include a comparison firing of the
silencer and an unsilenced weapon to determine the amount of
reduction and a physical examination of the construction of the
sample.

Other NFA Firearms. All other NFA firearms shall be tested and

examined utilizing the prescribed methods to determine the
classification under the law and any other information requested.

(N If a suspected silencer is accompanied by a firearm, the
firearm shail aiso be sent to Bureau Headguarters.

(2)  An ATF F 3270.2 shall accompany the items forwarded for
testing. it shall be submitted, in triplicate, filled out as
completely as possible, and shall include the requester’s

return address and a list of requested actions.

(3) EXPLOSIVES OR EXPLOSIVE RESIDUES SHALL NOT BE
SUBMITTED TO BUREAU HEADQUARTERS.

Firearms evidence requiring latent print, serial number restoration,
and/or toolmark examination should be sent to the ATF Forensic
Laboratory in either Rockville, Maryland; Atlanta, Georgia; or
Washington, DC. Evidence reguiring these types of examination
should b sent to the forensic laboratory prior to being sent to the
Firearms Technology Branch to avoid contamination of fingerprints
or toolmarks.

176. RESEARCH.

a.

General. ~ The Branch may initiate research and collaborative
studies. An extensive research program must have prior approvai
of the Chief, Firearms Division. The results of research projects
may be submitted for publication after review and approval by the
Associate Director (La Enforcement) and the Assistant Director
(Congressional and Media Affairs).

Technicai and Media Affairs.
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(1)  Carrying out technical and historical research is considered
an essential function in the development of firearms
enforcement analysts. One of the best methods for
maintaining proficiency in the firearms field is through a
program of library reading and research combined with
technical examination and experimentation.

Analysts shall be encouraged to devote a part of their time to
reading technical periodicals and carrying out research projects
assigned to them on the basis of their education, training, and
experience. These projects will be within the needs of the Bureau

ADVISORY SERVICES.

a.

Bureau Field Offices. The Branch Chief and senior analyst
officers are the principal technical advisers for ATF officials
throughout the Burea concerning firearms. Questions of a technical
nature shall be referred to them for an oral or written opinion or
decision.

Headquarters. The Branch Chief and senior analyst officers shali
provide technical assistance and advice to any division or branch
as needed. Analysts may be assigned to assist other branches on
specific projects or probilem areas dealing with the technical
aspects of firearms.

Other Government Agencies. Technical information requested by
other governmental agencies may be supplied upon the approval of
the Chief, Firearms Division, when the information is within the
scope of Branch activity and specialization.

LG LGt i 1T Cal

Industry. Approval of designs, markings, and other technical
aspects of firearms is performed by the Branch. The Branch also
provides advice to industry on ATF requirements. Analysts, when
contacted by representatives of industry, can also provide
information regarding technical matters within the area of the
Branch's functions.

INDUSTRY VISITS.

a.

Industrial Plant Premises.

(1) Visits to industrial plant premises with which ATF offices are
concerned are important activities of the firearms
enforcement analyst. To properly perform his/her functions,
the analyst must be familiar with and understand the various
industrial operations concerning the manufacture of
firearms. Analysts are to visit premises that are subject to
inspections by ATF officers in order to obtain background
information on plant operations. Such visits shalf be
coordinated through the appropriate SAC office or RDC.
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(2) An:alysts shall assist inspectors and special agents in
making inspections if requested to do so.

(3) if the need arises during a plant visit, the analyst may
instruct, for example, the proprietors of a firearms
manufacturing plant, on the accepted location for serial
numbers and other markings on firearms and may give
advice on other technical matters. This aid and advice must
follow guidelines established by the Director.

(4)  Analysts are to visit industrial premises to familiarize
themselves with the manufacturer of subcomponents for
firearms that are produced by casting or pressing.

fHicit Operations.

(1) When requested, analysts shall visit locations where illegal’
firearms have been seized. The visit will assist special
agents in the identification and classification of the seized
material. _

(2)  Analysts not in the special agent GS-1811 classification are

not to be utilized in active investigatory duties prior to
arrests, search warrants, or seizures.

179. TRAINING.

a.

General. - Branch training programs shall be directed toward
improving proficiency in areas that deal with the technical aspects
of firearms, the development of techniques used in evaluating and
operating’ equipment, the increase in working knowledge of the
faws and regulations administered by ATF, and the development of
techniques used when providing testimony in court as an expert
witness.

Branch Training Program. Administrative and managerial
capabilities of analysts and aides shall be recognized and
developed. The aim of branch training is to increase the
professional stature of the individual to make him/her better fitted to
take full advantage of promotional opportunities. This training will
continue throughout histher career.

Orientaticn of New Personnel. A new analyst or aide is to be
given a thorough orientation of the branch, particularly the duties
hefshe is expected to perform. New analysts shall be assigned to
work directly with an experienced or senior analyst until such time
that the new employee demonstrates that he/she can perform
his/her duties with a minimum of supervision.

180. TECHNICAL AND INDUSTRY MEETINGS.
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a. General. : Analysts and aides are expected to take an active part
in associations and societies in their fields of specialization.

b. Attendanée Criteria.

(1)  Often several analysts will request permission to attend the
same meeting. In making recommendations for attendance
to the Chief, Firearms Division, the following criteria will be
used by the branch Chief. Is the requester:

(a)  presenting his/her own technical paper at the
meeting, :

(b)' an officer of the society,
(¢)  adues-paying member of the society, or

(d) invited to speak to a scientific group on his/her
specialty? In making recommendations for
attendance, care must also be taken to rotate
personnel wherever possible so that one person does
not attend the same meeting year after year. In most
cases, one person from the branch may be

“authorized to attend a particular meeting.

(3) Ca{re _éhould be taken to attend oniy those meetings that wili
be beneficial to the branch functions.

181. BRANCH FACICITIES, EQUIPMENT, AND MATERIAL.
a. Library Maintenance.

(1) The branch shall maintain an adequately stocked ibrary of
reference material. Library space and fixtures shall meet the
needs of the branch for study and research. The library shall
contain up-to-date copies of books and periodicals covering
a wide range of technical information on firearms and other
related information. The library shall alsc contain technical
files relating to all firearms manufacturers and importers,
including technical data on all firearms produced and/or
imported by the various firms.

(a)  Subscriptions shall be maintained with all major
publications dealing with firearms (domestic and
foreign).

(b)  Subscriptions shall also be maintained with any
professional journals dealing with material of branch
interest.

(c)  Regulations and rulings administered by ATF, as well
as industry circulars, manuals, etc., will be maintained
in @ manner that permits easy access.
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(2)  New and updated reference materials shall be ordered as
they become available and as funding is available.

Firearms Reference Collection. The branch shall maintain a
firearms reference collection that will consist of as many variations
of firearms and ammunition as possible. The collection will consist
of firearms acquired through seizure, forfeitures, undercover
purchases, abandonments, and donations fo the Bureau. The
collection shall be utitized for research, comparisons, examinations
of spare parts, training, and to ensure that manufacturers have not
deviated from approved designs and markings. The Chief,
Firearms Technology Branch (FTB) shall be responsible for
ensuring that:

(1)  The acquisition of firearms will be made only from ATF Law
Enforcement divisions.

(2)  FTB will refer all offers made to them for abandonments and
donations to the Chief, Firearms Division, who will approve
or disapprove acceptance.

(3)  If an abandoned or donated firearm is approved for
acceptance, the appropriate enforcement field division will
be tasked with processing the documentation required to
place these firearms into Government service. These
firearms will be placed into Government service via ATF F
1850.23, Release and Receipt of Property, which will be
signed by the SAC of the field division and forwarded to the
Chief; Firearms Division. After ATF F 1850.23 is signed by
the Chief, Firearms Division indicating receipt of the firearm,
the form will be forwarded to the Chief, FTB, who will forward
the original form to the submitting field division and a copy to
the Accountable Officer (Chief, Property and Fleet
Management Section) for inclusion in the property inventory.

(4)  If afirearm has been seized and forfeited to ATF and is
desired for inclusion in the reference collection, the Chief,
FTB will coordinate the acquisition of the desired firearm
with the Seized Property Section, Planning and Analysis
Division. ATF F 1850.23 will be forwarded to the
Accountable Officer.

) Réquests for FTB to make a firearm for use as an
undercover prop, for court presentation, or any other
purpose must be approved by the Chief, Firearms Division.

(6)  If afirearm is submitted for examination and cannot legally
be returned, FTB will notify the submitter of the options for
lawful disposition of the firearm. If the submitter does not
provide instructions for lawful disposition of the firearm
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within 60 days, the matter will be referred to the Firearms
Enforcement Branch for coordination with the Washington
Field Division and processing forfeiture and disposition of
the firearm.

Any transfer of a reference collection firearm requires the
approval of the Chief, Firearms Division. Subsequently, the
Chief, FTB will complete and forward ATF F 1850.37, ITEMS
Property Transfer Transaction Record, or ATF F 1850.23 to
the Chief, Facilities Management Branch (FMB). The
transfer of firearms is only authorized to branches and
divisions within ATF or to other Federal agencies. Firearms
shall not be transferred or donated to State or other
non-Government agencies. NOTE: The fransfer of NFA
firearms outside of ATF must be approved by the ADLE.

When a reference collection firearm, including any firearm

" manufactured by FTB, is no longer required by the Bureau,

the firearm shall be reported as excess to the Accountable
Officer for disposal action. The Accountable Officer will
follow firearms disposal restrictions as set forth in ATF O
1850.2B. A request for destruction will be made as follows:

(a)  All requests to destroy reference collection firearms
. will be made, via memorandum, from the Chief,
Firearms Division to the Chief, Administrative
Programs Division, ATTN: Chief, FMB. The
memorandum must include the following information
about the firearms:

Make.
Model.
Serial number.

*®

Manufacturer.

PIIN or Firearms Technology Branch tag
number.

Brief description of firearm (e.g., barrel length,
blue steel, stainless steel, semiautomatic,
automatic, etc.).

(by  The Chief, FMB will issue ATF F 1850.2, Report of
Destruction, authorizing the Chief, Firearms Division
to destroy the firearms.

(c) The Chief, FTB will ensure that the firearms are
destroyed according to Bureau policy and that ATF F
1850.2, certifying destruction, is returned, through the

o 1S e IN s

I
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Chief, Firearms Division, to the Chief, FMB who will
remove the firearms from the Inventory Tracking and
Equipment Management System (ITEMS).

(d)  Once the Chief, FTB is notified by the Chief, FMB that
"~ the destroyed firearms have been removed from
ITEMS, the Chief, FTB will remove the firearms from
the reference collection inventory data base.

(9) Al NFA weapons will be queried in the National Firearms
Registration and Transfer Record (NFRTR) by the Firearms
Enforcement Branch project officer responsible for the
Woashington Field Division and noted as such on ATF £
1850.23 or ATF F 1850.2 prior to destruction.

(10) If a reference collection firearm is a NFA firearm registered
in the NFRTR and is destroyed, the Firearms Enforcement
Branch project officer responsible for the Washington Field
Division will request its removal from the NFRTR.

(11)  The security of firearms shall meet the requirements of ATF
O 3400.1, Property Taken Into Bureau Custody, chapter C,
paragraph 23(b).

(12) An inventory of the firearms reference coliection will be
conducted annually at the direction of the Chief, Firearms
Division, or as required by the Accountable Officer.

c. Branch Supplies and Equipment.

(1) The Chief, FTB shall be responsible for ensuring that an
adequate stock of tools, cleaning equipment, off ice
supplies, etc., is maintained and that repairs to instruments
and equipment are made promptly. He/she shall be
responsible for keeping test instruments and equipment
updated and properly calibrated.

(2)  When practical, supplies and instruments shall be selected
from those listed on GSA schedules. For reasons of
economy, time, and funds, the Chief, FTB will establish
blankat purchase order agreements with at least two
firearms supply houses for the purchase of tools, cleaning
equipment, small quantities of ammunition, and other
expendable items, ensuring that ATF procurement rules and
procedures are followed.

182. TESTING EQUIPMENT.

a. General. The Branch shall maintain a stock of precision
measuring tools and precision sound level meters for use in testing.
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b. Calibration of Sound Level Meters. Sound level meters shall be
returned fo the manufacturer at least annually for calibration and
inspection. The Chief, FTB shall maintain a log of calibration dates
and ensuyre that sound level meters and their backup systems are
calibrated when required.

183. COURT APPEARANCES.

a. Principles to be Followed. The analyst or aide presenting
evidence as an expert witness shall be able to testify in a
competent and authoritative manner. Statements will be clear and
distinct and made in a courteous and dispassionate manner. Prior
to the trial or hearing, the analyst or aide shall review and organize
his/her analytical data and exhibits and give thought to theoretical
questions that may arise in the trial.

b. Qpposing Technical Testimony. Should opposing technical
testimony be presented in a trial or hearing, the analyst shall make
himself/herself available to the Government attorney in preparing
questions for crossexamination or organizing rebuttal testimony.

184. R.ECORD. REPORT, STORAGE, AND DISPOSITION OF SAMPLES.

a. Criminal Law Enforcement Samples.

(1) Since physical evidence samples submitted to the Branch
aré frequently used in court cases, special care must be
observed in handling and storing them.

(2}  The evidence technician shall promptly and carefully open
all packages and enter all available information in the
evidence logbook concerning each sample and prepare a
case jacket that shall contain all information relating to the
case. The evidence technician shall assign a Branch control
number to the evidence.

(3)  The Branch Chief shall assign the project to an analyst.

(4)  Upon receipt of the evidence, the designated technician
shall immediately sign and date all evidence tags or
otherwise identify all items.

(5)  Afile of post office registry receipts shall be maintained by
the evidence technician. The receipts shall be identified by
the registry number or Branch number.

b. Safekeeping of Samples.

(1) The receipt, identification, disposition, and storage of
samples must be recorded as provided in this chapter.
Extreme care shall be taken so that no samples are lost, that
each one can be promptly obtained when needed, and that
the chain of custody of evidence is maintained.
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(2)  For the most part, physical evidence shall be returned to the
submitting officer soon after the report of technical
examination is made. Physical evidence shalt be returned by
registered or certified mail return receipt requested, or
approved common carrier. If the samples shall be stored for
any reason, they shall be stored numerically by category in a
vault or evidence storeroom that is provided with a lock to
which only the analysts and Branch Chief have keys. Fire
regulations may require the availability of an emergency key.
Whenever a sample is released fo a person outside the
technical staff, a receipt shall be obtained. This does not
apply if samples are surrendered to the courts as evidence,
as exhibits in a trial, or for other court purposes. A notation
shall be made to this effect in the evidence log. The
storeroom shall be neatly arranged to prevent the
accumulation of miscelianeous items that would resultin a
fire hazard. When any danger to the security of the evidence
arises, the Branch Chief shall be advised without delay.

Numbering and Dating of Samples. Stamp the date of receipt and

affix the Branch number on the letter of transmittal that is
accompanying the sample. Indicate the Branch number on an

L LAY -~ =<8

identification tag and attach it to the sample. Execute the first open
* "chain of custody" block on the evidence tag, if a tag is provided.

Recording Evidence in Logbook. Incoming evidence shall be
assigned a Branch number and recorded in the evidence logbook
to show the Branch number, a description of the item, the date
received, the IN, and its disposition.

Analyst's Report of Technical Examination. Results of an analysis
or examination of evidence shall be reported on ATF F 7540.1,
Firearms Technology Branch Report of Technical Examination.
(See Exhibit 15). The report shall contain adequate information to
identify the sample and its source. The results of the analysis shall
be shown in detail, and conclusions by the analyst shall answer
clearly the questions submitted with the evidence. Continuation
sheets may be used on long reports. The original technical report
shall be signed by the analyst and initialed by the Branch Chief or,
in his/her absence, the designated reviewing officer.

Disposition of Evidence.

(1)  Upon completion of examination and preparation of report,
the evidence shall be returned to the submitting officer
unless other instructions are received.

(2)  Allevidence shall be returned via registered mail, return
receipt requested, or approved common carrier. The
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evidence technician shall package and address the
evidence, assign a registered number, and see that the
avidence is delivered to the post office. The firm mailing
book will serve as a receipt of acceptance by the post office.

Disposition of Importation Evaluations. Al firearms received for
importation evaluation shall be returned via registered mail, return
receipt requested, or approved common carrier to the Customs
port of entry that released the item unless other instructions are
received.

Disposition of Industry Samples. Samples submitted by industry
for classification or determination are to be requested for retention
in the firearms reference collection. If not retained, the items shall
be returned to the sender via registered mail, return receipt
requested, or approved common-carrier. If the submitted sample is
found to be subject to the NFA, it may be returned only if the
submitter is a properly ticensed manufacturer or Class Il importer of
NFA weapons or upon the registration of the sample in the NFRTR.

185. FILES AND REPORTS.

a.

information Files. The Branch shall maintain files from which

e L i L e e i bame ] d Himndimman Amrranimanancdansas Anaet
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attendance, examinations, travel, and other official activities can be

quickly obtained.
Filing of Reports of Examination. Reports of examination shall be
filed by the name of the submitting agent.

Formal Correspondence. Responses to all formal correspondence
shall be assigned to the various analysts by the Branch Chief. The
format for all correspondence prepared by the Branch shall be in
compliance with ATF H 1325.1B, ATF Correspondence Handbook.

(1)  Legibly handwritten and typed drafts of correspondence
shall be due to the Branch Chief for review within 5 working
days of initial assignment, court appearances and speciai
projects permitting. Correspondence requiring extensive
research or testing may be given additional t|me if requested
by the analyst.

(2)  Distribution of copies of formal correspondence shall be in
compliance with ATF and Branch policy.

Miscellaneous Reports and Data. The Branch Chief shall file
miscellaneous technical data, research reports, and items which
might be classified as encyclopedic material so that they are readily
available to the analysts.
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e. Monthly Status Report. At the end of each month, the Branch is to
furnish a report to the Chief, Firearms Division, outlining significant
activities.

186. BRANCH SAFETY AND SECURITY.

a. General. ;Safety Program, excerpted, ATF 0 2902.2, is
incorporated to ensure that Branch personnel have ready access to
the standards of safety and security to which they are required to
adhere.

(1) Branch supervisors are responsible for the day-to-day
operation of Branch safety programs within their respective
areas. They are responsible for every reasonable precaution
to prevent injuries. Supervisors are to consider Branch
safety a basic part of their jobs and are to make every effort
possible to correct safety hazards and to reduce accidents
through such methods as:

(a)  Enforcement of compliance with specific safety
_instructions

(by  Promptinvestigation and analysis of accidents with
_corrective action when necessary.

(¢)  Periodic inspections of space where a potential
hazard exits.

(2)  The Branch Chief is responsible for designating one person
as safety officer to coordinate the Branch safety programs.

(3)  Safety standards covering all practices and procedures shall
be formulated, approved, and posted. Specific procedures
for testfiring all weapons shall also be posted.

b. Visitor Safety.
(1)  Visitors to the Branch will be limited when possible and shail
be escorted at all times. For the safety of visitors and Branch
personnel, conferences with visitors shall be held in a
separate area from the work or testfire areas, such as in a
reception or conference room.

(2)  If tours of visitors are to be conducted through the Branch, a
designated area should be provided for such tours without
disruption of normal Branch operating and safety
procedures.

(3)  The evidence pickup and receipt area shall be accessible
without entry to Branch working areas.

187 - 190 RESERVED
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CHAPTER N. VIOLENT OFFENDER PROGRAM (VOP)

191.

192.

193.

OBJECTIVES. The objectives of the VOP are to identify, investigate, and
prosecute the top violent criminals in the United States. It is also the intent
of this program to enhance police officer safety by alerting law
enforcement pefsonnel who are making an inquiry through NCIC that the
subject of the inquiry has a criminal history of armed violence and, in
some cases, violent assaults on police officers.

INVESTIGATIVE GUIDELINES OF 18 U.S.C. § 924(e). In 1984, the

Armed Career Criminal Act was enacted and gave ATF the capability to
remove armed career criminals from society. In this respect, 18 U.S.C. §
924(e) calls for 15 years' mandatory imprisonment for any defendant who
is convicted for possession of a firearm under 18 U.S.C. § 922(g) and who
has three previous State or Federal convictions for a violent felony or
serious drug offense, or both. It is significant that this statute does not
allow for parole, probation, or early release. In addition, the statute
provides for a maximum fine of $250,000.

PROGRAM CRITERIA.

a. Under the program, which began in March 1892, the most
significant career criminals in the United States with a criminal
history of vioient assauitive behavior and a propensity to possess
and use firearms in their violent criminal activities are entered into
NCIC's ATF Violent Felon File. Each field division SAC is required
to submit'a predetermined number of subjects to the Firearms
Enforcement Division for inclusion in the VOP. Before being placed
in the ATF VOP, the subject must meet ALL four of the foliowing

criteria:

(1) A minimum of three prior felony convictions, on three
separate occasions, for crimes of violence or serious drug
offenses. (REMINDER: Sentencing enhancement provisions
of the Armed Career Criminal Act require that felony
convictions are for separate criminal episodes. Additionally,
convictions for simple possession of narcotics are
nonqualifying as predicate offenses for 18 U.S.C. § 924(e).

(2) A felony conviction for a violent crime when a firearm or
other weapon was used.

(3)  On or around December 8, 1993, the NCIC Policy Advisory
Board, modified criterion number 3. Specifically, criterion
number 3 no longer requires that the subject has a
conviction for a crime when  he/she injured or killed his/her
victim. instead, at least ONE of the following is required in
order to satisfy this criterion:

(a)  The subject has a conviction for a crime that involved
the assault, injury, or death of the victim.
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(b)  The subject has been arrested and charged with a
crime that resulted in INTENTIONAL injury or death to
the victim, but a conviction did not occur due to a plea
agreement or other judicial issue.

(c)  The subject has been convicted of a crime on three or
‘more occasions when in possession of a weapon, but
no injury or death occurred.

(4)  The subject has been on probation/parole or released from
prison within the last 5 years. (Criterion number 4 was aiso
recently modified.) Specifically, VOP subjects will no longer
be automatically removed from the VOP files once the
subject has been released for more than 5 years from
probation, parole, or prison. In the future, the VOP subject
will be removed from the program after the expiration of the
5-year period ONLY if requested by the field division SAC.
The 5-year criterion will remain in effect for purposes of
accepting a subject into the VOP.

b. When one of the violent felony offenders is encountered by a law
enforcement officer AND is in possession of a firearm, ATF is
immediately contacted by that law enforcement agency.

(1)  ATF's National Command Center in Washington, DC, will
respond to the inquiring law enforcement agency within 10
minutes.

(2)  An ATF special agent will respond to the contacting
department to assist in the investigation of the violent
offender for violations of the Federal firearms laws.

194, REPORTING PROCEDURES. When a subject who is in the VOP is
arrested, convicted, and sentenced, a KSAR shouid be immediately
forwarded to the Firearms Enforcement Division.

195 - 200 RESERVED
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CHAPTER O. CARJACKING INVESTIGATIONS

201. BACKGROUND. The Anti Car Theft Act of 1992, H.R. 4542, caused

ATF to establish guidelines and procedures regarding investigations of
carjackings. Since, by definition, the carjacking statute applies ONLY to
carjackings in which the defendant is armed with a firearm, in ali
instances, a violation of the Federal firearms has occurred as well. The
purpose of this chapter is to set forth investigative guidelines consistent
with the Bureau’s enforcement of the Federal firearms laws.

202. JURISDICTIONAL RESPONSIBILITIES.

a.

(1)

(2)

All investigations of carjackings in which ATF participates will be
governed by the following:

The Federal Bureau of Investigations (FBI) is charged with
the responsibility to investigate violations of Federal law
relative to motor vehicle theft, including 18 U.S.C. § 2119,
which is the codified H.R. 4542

ATF is responsible for enforcing Federal firearms laws as
they relate to carjackings, including but not limited to 18
U.S.C. §§ 922(g) and 924(c).

MOTE: In nontract io the nnnaffu imnosed under 18 1. S.C.
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§ 2119 of up to 15 years' mcarceratlon the mandatory
sentencing provisions under 18 U.S.C § 924(c), paiticularly if
an:NFA firearms is used, are significant additional offenses
that will subject violent carjackers to prolonged incarceration.

it was Congress’ intention when enacting the carjacking provisions
of the Anti Car Theft Act of 1992 to combine the expertise of ATF
and the FBI in supporting the efforts of State and local police
agencies, which have the PRIMARY RESPONSIBILITY for dealing

with this offense.

Investigations of juvenile carjacking suspects should be handled at
the local Itevel unless specifically requested by the U.S. attorney.

Any information that is received by ATF concerning carjacking
violations will be coordinated with the FBI as soon as possible.

203. SAC RESPONSIBILITIES.

a.

It is the SAC's discretion concerning whether ATF will be a
participant in a carjacking task force, whether multimission and
inclusive of carjacking or those established exclusively to target
armed carjacking.

The SAC will determine if an ATF role in a carjacking investigation

is in the best interest of the field division and ATF. if ATF's
participation is determined to be appropriate, the investigation will
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be conducted cooperatively in the national interest to support State,
local, and other Federal law enforcement agencies.

204 - 210 RESERVED
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Exhibit 1

FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA)

NATIONAL FIREARMS ACT (NFA)

FIREARM:

(A) Any weapon (including a starter gun)
which will or is designed to or may readily
be converted to expel a projectile by the
action of an explosive;

(B) the frame or receiver of any such
weapon;

(C) any firearm muffler or firearms
silencer; or

(D) any destructive device. Such term
does not include an antique firearm.

FIREARM:

(1A shotgun having a barrel or barrels of
less than 18 inches in length (2) a weapon
made from a shotgun if such weapon
made as modified has an overall length of
less than 26 inches or a barrel or barrels
of less than 18 inches in length (3) a rifle
having a barrel or barrels of less than 16
inches in length; (4) a weapon made from
a rifte if such weapon as modified has an
overall length of less than 26 inches or a
barrel or barrels of less than 16 inches in
length; (5) any other weapon as defined in
subsection 5845(e); (6} a machinegun; (7)
any silencer as defined in 18 U.S.C.
section 921; and (8) a destructive device.
The term “firearm” shall not include an
antique firearm or any device (other than a
machinegun or destructive device) which,
although designed as a weapon, the
Secretary or his delegate finds by reason
of the date of its manufacture, value,
design, and other characteristics is
primarily a collector’s item and is not likely
to be used as a weapon.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA)

NATIONAL FIREARMS ACT (NFA)

SHOTGUN:

A weapon designed or redesigned, made
or remade, and intended to be fired from
the shoulder and designed or redesigned
and made or remade to use the energy of
the explosive in a fixed shotgun shell to
fire through a smooth bore either a
number of ball shot or a single projectile
from each single pull of the trigger.

SHORT-BARRELED SHOTGUN:

A shotgun having one or more barrels less than
18 inches in length and any weapon made from
a shotgun (whether by alteration, modification,
or otherwise) if such weapon as modified has
an overall length of less than 26 inches.

148

- SHOTGUN:

A weapon designed or redesigned, made or
remade, and intended to be fired from the
shoulder and designed or redesigned and made
or remade to use the energy of the explosive in
a fixed shotgun shell to fire through a smooth
bore either a number of projectiles (ball shot)
or a single projectile for each pull of the
trigger, and shall include any such weapon
which may be readily restored to fire a fixed
shotgun shell.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA)

NATIONAL FIREARMS ACT (NFA)

RIFLE:

A weapon designed or redesigned, made or
remade, and intended to be fired from the
shoulder and designed or redesigned and made
or remade to use the energy of the explosive in
a fixed metallic cartridge to fire only a single
projectile through a rifled bore for each single
pull of the trigger.

SHORT-BARRELED RIFLE:

A rifle having one or

more barrels less than 16 inches in length and
any weapon made from a rifle (whether by
alteration, modification, or otherwise) if such
weapon, as modified, has an overall length of
less than 26 inches.

149

RIFLE:

A weapon designed or redesigned, made or
remade, and intended to be fired from the
shoulder and designed or redesigned and made
or remade to use the energy of the explosive in
a fixed cartridge to fire only a single projectile
through a rifled bore for each single pull of the
trigger and shall include any such weapon
which may be readily restored to fire a fixed
cartridge.

MACHINEGUN:

Any weapon which shoots,

is designed to shoot, or can be readily restored
to shoot, automatically more than one shot,
without manual reloading, by a single function
of the trigger. The term shall also include the
frame or receiver of any such weapon, any part
designed and intended solely and exclusively,
or combination of parts designed and infended,
for use in converting a weapon info a
machinegun, and any combination of parts
from which a machinegun can be assembled if
such parts are in the possession or under the
control of a person.

HOGR ATF 000742




HOGR Documents 1167

FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA) NATIONAL FIREARMS ACT (NFA)
FIREARM SILENCER AND "ANY OTHER WEAPON":
FIREARM MUFFLER:
Any device for silencing, muffling, or Any weapon or device capable of being
diminishing the report of a portable firearm, concealed on the person from which a shot
including any combination of parts, designed can be discharged through the energy of an
or redesigned, and intended for use in explosive, a pistol or revolver having a barrel

assembling or fabricating a firearm silencer or with a smooth bore designed or redesigned to

firearm muffler, and any part intended only for  fire a fixed shotgun shell, weapons with

use in such assembly or fabrication. combination shotgun and rifle barrels 12

' inches or more, less than 18 inches in length,

from which only a single discharge can be
made from either barrel without manual
reloading, and shall include any such weapon
which may be readily restored to fire. Such
term shall not include a pistol or a revolver
having a rifted bore, or rifled bores, or
weapons designed, made, or intended to be
fired from the shoulder and not capable of
firing fixed ammunition.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA)

NATIONAL FIREARMS ACT (NFA)

ANTIQUE FIREARM:

(A) Any firearm (including any firearm with a
matchlock, flintlock, percussion cap, or similar
type of ignition system) manufactured in or
before 1898; and

(B) Any replica of any firearm described in
subparagraph (A) if such replica--

(i} is not designed or redesigned for using
rimfire or conventional centerfire fixed
ammunition, ot

(ii) uses rimfire or conventional centerfire
fixed ammunition which is no longer
manufactured in the United States and
which is not readily available in the
ordinary channels of commercial trade.

ANTIQUE FIREARM:

Any firearm not designed or redesigned for
using rim fire or conventional centerfire
ignition with fixed ammunition and
manufactured in or before 1898 (including any
matchlock, flintlock, percussion cap, or similar
type of ignition system or replica thereof,
whether actually manufactured before or after
the year 1898), and also any firearm using
fixed ammunition manufactured in or before
1898, for which ammunition is no longer
manufactured in the United States and is not
readily available in the ordinary channels of
commercial trade.

UNSERVICEABLE FIREARM:

A firearm which is incapable of discharging a
shot by means of an explosive or incapable of
being readily restored to a firing condition.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA)

NATIONAL FIREARMS ACT (NFA)

DESTRUCTIVE DEVICE:

{A) Any explosive, incendiary, or poison

gas--

(1) bomb,

(ii) grenade,

(iii) rocket having a pro-

pellant charge of more than four
ounces,

(iv) missile having an explosive charge
of more than one-quarter ounce, (v)
mine, or (vi) device similar to any of
the devices described in the

P RN

— H lasemmn
precedaing Ciauses.

(B)  Any type of weapon (other than a
shotgun or a shotgun shell which:the
Secretary finds is generally recognized as
particularly suitable for sporting purposes)
by whatever name known which will, or
which may be readily converted to, expel a
projectile by the action of an explosive or
other propellant, and which has any barrel
with a bore of more than one-half inch in
diameter; and

(C)  Any combination of parts either
designed or intended for use in converting any
device into any destructive device described in
subparagraph (A) or (B) and from which a
destructive device may be readily assembled. -

152

DESTRUCTIVE DEVICE:

(1) any explosive, incendiary, or poison gas
(A) bomb, (B) grenade, (C) rocket having a
propellant charge of more than four ounces,
(D) missile having an explosive or incendiary
charge of more than one-quarter ounce, (E)
mine, or (F) similar device, (2) any type of
weapon by whatever name known which will,
or which may be readily converted to, expel a
projectile by the action of an-explosive or other
propellant, the barret or barrels of which have
a bore of more than one-half inch in diameter,
except a shotgun or shot shell which the
Secretary or his delegate finds is generally
recognized as particularly suitable for sporting
purposes; and (3) any combination of parts
cither designed or intended for use in
converting any device into a destructive device
as defined in subparagraphs (1) and (2) and
from which a destructive device may be readily
assembled. The term "destructive device"” shall
not include any device which is neither
designed nor redesigned for use as a weapon;
any device although originally designed for use
as a weapon, which is redesigned for use as a
signaling pyrotechnic, line throwing, safety, or
similar device; surplus ordinance sold, loaned,
or given by the Secretary of the Army pursuant
to 10 U.S.C sections 4684(2), 4685, or 4686;
or any other device which the Secretary of the
Treasury or his delegate finds is not likely to be
used as a weapon, or is an antique or is a rifle
which the owner infends to use solely for
sporting purposes.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA)

NATIONAL FIREARMS ACT (NFA) -

DESTRUCTIVE DEVICE:

The term "destructive device" shall not include
any device which is neither designed nor
redesigned for use as a weapon; any device,
although originally designed for use asa
weapon, which is redesigned for use as a
signaling, pyrotechnic, line throwing, safety, or
similar device; surplus ordinance sold, loaded,
or given by the Secretary of the Army pursuant
to the provisions of 10 U.S.C. sections
4684(2), 4685, or 4686; or any other device
which the Secretary of the Treasury finds is not
likely to be used as a weapon, is an antigue, or
is a rifle which the owner intends to use solely
for sporting purposes.

a1
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA) NATIONAL FIREARMS ACT (NFA)

AMMUNITION:

Ammunition or cartridge cases, primers,
bullets, or propellant powder designed for
use in any firearm.

ARMOR PIERCING AMMUNITION:

A projectile or projectile core which may be
used in a handgun and which is constructed
entirely (excluding the resence of traces of
other substances) from one or a combination
of tungsten alloys, steel, iron, brass, bronze,
beryllium copper, or depleted uranium. Such
term does not include shotgun shot required
by Federal or State environment or game
regulations for hunting purposes, a frangible
projectile designed for target shooting, a
projectile which the Secretary finds is
primarily intended to be used for sporting
purposes, or any other projectile or projectile
core which the Secretary finds is intended to
be used for industrial purposes, including a
charge used in an oil and gas well perforating
device.

Comment: Although there is no definition
of ammunition listed in Title I,
there are references under
"Destructive Devices" -
concerning missiles, rockets,
etc. P
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA)

NATIONAL FIREARMS ACT (NFA)

PERSON AND WHOEVER:

Include any individual, corporation, company
association, firm, partnership, society, or joint
stock company. '

SECRETARY OR SECRETARY
OF THE TREASURY:

The Secretary of the Treasury or his delegate.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT {GCA)

NATIONAL FIREARMS ACT (NFA)

DEALER: (Licensed Dealer)

(A) Any person engaged in the business of
selling firearms at wholesale or retail, (B) any
person engaged in the business of repairing
firearms or of making or fitting special barrels,
stocks, or trigger mechanisms to firearms, or
(C) any person who is a pawnbroker. The term
“licensed dealer" means any dealer who is
licensed under the provisions of the GCA, as
amended.

COLLECTOR: (Licensed Collector)-

Any person who acquires, holds, or disposes of .
firearms as curios or relics, as thé Secretary
shall by regulation define, and the term
"licensed collector” means any such person
licensed under the provisions of the GCA, as
amended.

PAWNBROKER:

Any person whose business or occupation
includes the taking or receiving, by way of
pledge or pawn, of any firearm as security for
the payment or repayment of money.

156

DEALER:

Any person, not a manufacturer or importer,
engaged in the business of selling, renting,
leasing, or loaning firearms and shall include
pawnbrokers who accept firearms as collateral
for loans.

TRANSFER:

Transfer and the various

derivatives of the word, shall include selling,
assigning, pledging, leasing, loaning, giving
away or otherwise disposing of an NFA
firearm.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA) NATIONAL FIREARMS ACT (NFA)
IMPORTER: (Licensed Importer) IMPORTER:
Any person engaged in the business of Any person who is engaged in the business of

importing or bringing firearms or ammunition  importing or bringing firearms into the United
into the United States for purposes of sale or States.

distribution; and the term 'licensed importer'

means any such person licensed under the

provisions of the GCA, as amended.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA) NATIONAIL FIREARMS ACT (NFA)

MANUFACTURER: (Licensed Manufacturer) MANUFACTURER:

Any person engaged in the business of Any person who is engaged
manufacturing firearms or ammunition for in the business of manufacturing firearms.
purposes of sale or distribution;, and the term

"licensed manufacturer" means any such

person licensed under the provisions of the

GCA, as amended. MAKE:

Make and the various derivatives of such
word, shall include manufacturing (other than
by one qualified to engage in such business
under this chapter), putting together, altering,
any combination of these, or otherwise
producing a firearm.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA)

NATIONAL FIREARMS ACT (NIA)

WITH THE PRINCIPAL OBJECTIVE OF
LIVELIHOOD AND PROFIT:

This means that the intent underlying the sale
or disposition of firearms is predominantly one
of obtaining livelihood and pecuniary gain, as
opposed to other intents, such as improving or
liquidating a personal firearms collection,
provided that proof of profit shall not be
required as to a person who engages in the
regular and repetitive purchase and disposition
of firearms for criminal purposes or terrorism.
For purposes of this paragraph, the term
"terrorism" means activity, directed against
United States persons, which--(A) is
committed by an individual who is not a
national or permanent fesident alien of the
United States (B) involves violent acts or acts
dangerous to human life which would be a
criminal violation if committed within the
jurisdiction of the United States and (C) is
intended--(i) to intimidate or coerce a civilian
population; (ii) to influence the policy of a
government by intimidation or coercion; or (iii)
to affect the conduct of a governiment by
assassination or kidnapping.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA) NATIONAL FIREARMS ACT (NFA)

ENGAGED IN THE BUSINESS:

(D)  As applied to a dealer engaged in the business
of repairing firearms or of making or fitting special
barrels, stocks, or trigger mechanisms to firearms, a
person who devotes time, attention, and labor to
engaging in such activity as a regular course of trade
or business with the principal objective of livelihood
and profit, but such term shall not include a person
who makes occasional repairs of firearms or who
occasionally fits special barrels, stocks, or trigger
mechanisms to firearms;

(E)  Asapplied to an importer of firearms, a person who
devotes time, attention, and labor to importing firearms as a

[ o D IS i S 2] rth tha nrincinal

reguldl COUISS Ul wade of Udbiuuaa WL L8 Prinelipa:

objective of livelihood and profit through the sale or
distribution of the firearms imported; and

(F)  As applied to an importer of ammunition, a
person who devotes time, attention, and labor to the
importation of ammunition as a regular course of
trade or business with the principal objective of
livelihood and profit through the sale or distribution of
the ammunition imported.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA) NATIONAL FIREARMS ACT (NFA)

INTERSTATE AND FOREIGN COMMERCE:

Includes commerce between any place in a State and
any place outside of that State, or within any
possession of the United States (not including the
Canal Zone) or the District of Columbia, but such term
does not include commerce between places within
the same State but through any place outside of that
State. The term "State” includes the District of
Columbia, the Commonwealth of Puerto Rico, and the
possessions of the United States (not including the
Canal Zone).
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA) NATIONAL FIREARMS ACT (NFA)

PROHIBITED PERSON:
An individual who:

(1) is under indictment for, or has been convicted in
any court of a crime punishable by imprisonment for a term
exceeding 1 year; (2) is a fugitive from justice; (3) is an
unlawful user of or addicted to any controlled substance (as
defined in section 102 of the Controlled Substances Act;
(4) has been adjudicated as a mental defective or has been
committed to any mental institution; (5) who, being an
alien, is illegally or unlawfully in the United States; (6) who
has been discharged from the Armed Forces under
dishonorable conditions; or (7) who, having been a citizen
of the United States, has renounced his citizenship.

Any person who has fled from any State to avoid
prosecution for a crime or to avoid giving testimony in
any criminal proceeding.

Comment: It would be unlawful for any person to transfer a firearm to "Prohibited Person”
listed in title 1.

An individual under indictment for a crime punishable for a term exceeding 1
year is not prohibited from possessing a firearm.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA) NATIONAL FIREARMS ACT (NFA)

PUBLISHED ORDINANCE:

A published law of any political subdivision of a State
which the Secretary determines to be relevant to the
enforcement of this chapter and which is contained
on a list compiled by the Secretary, which list shall be
published in the Federal Register, revised annually,
and furnished to each licensee under this chapter.
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FEDERAL FIREARMS LAWS

GUN CONTROL ACT (GCA) NATIONAL FIREARMS ACT (NFA)

INDICTMENT

An indictment or information in any court under which a
crime punishable by imprisonment for a term exceeding 1
year may be prosecuted.

CRIME PUNISHABLE BY IMPRISONMENT FOR A
TERM EXCEEDING | YEAR:

Does not include (A} any Federal or State offenses
pertaining to antitrust violations, unfair trade practices,
restraints of trade, or other similar offenses relating to the
regulation of business practices, or (B) any State offense
classified by the laws of the State as a misdemeanor and
punishable by a term of imprisonment of 2 years or less.

What constitutes a conviction of such a crime shall be
determined in accordance with the laws of the jurisdiction
in which the proceedings were held. Any conviction which
has been expunged, or set aside, or for which a person has
been pardoned or has had civil rights restored shall not be
considered a conviction for purposes-of chapter 44, unless
such pardon, expungement, or restoration of civil rights
expressly provides that the person may not ship, transport,
possess, or receive firearms.
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Exhibit 2
STATUTES VIOLATED--CASE REPORT
GUN CONTROL ACT OF 1968, AS AMENDED

18 U.S.C. CHAPTER 44

Section 922(a). 1t shall be unlawful, Penalties
(1)Y{(A)For any person except a licensed importer, Section 924:

licensed manufacturer, or licensed dealer to

engage in the business of importing, (a)(1)(D); willfully
manufacturing, or dealing in firearms, violates; maximum

or in the course of such business to  $5,000 fine or 5 years'
ship, transport, or receive any firearm imprisonment or both.
in interstate or foreign commerce.

(1)B) For any person except a licensed importer Same as above
or licensed manufacturer to engage in
the business of importing or manufacturing
ammunition, or in the course of such
business to ship, transport, or receive
any ammunition in interstate or foreign

commerce.

(2)  For any licensee under the provisions of Same as above
this chapter to ship or transport firearms
in interstate or foreign commerce to any
person other than a licensee.

(3)  For any person, other than a licensee Same as above.
to transport into or receive in the
State where he resides any firearm
purchased or otherwise obtained outside
the state unless it is a rifle or shotgun
sold or delivered in person by a licensee
in compliance with the laws in both the
purchaser's and licensee's states.

(4)  For any person, other than a licensee
to transport in interstate or foreign
commerce any destructive device, machinegun
short-barreled shotgun, or short-barreled
rifle, except as specifically authorized by
the Secretary.
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Penalties

(5) For any person other than a licensee (a){(1)(B); knowingly
to deliver any firearm to any person (other violates; maximum $5,000
than another dealer) who the transferor fine or 5 years'
knows or has reasonable cause to believe imprisonment, or both.
resides in any other State than that in
which the transferor resides.

(6) For any person in connection with the (a)(1)(D); wilifully
acquisition of any fircarm or ammunition violates; maximum $5,000
from a licensee, knowingly to make use fine or 5 years'
of a false or fictitious oral or written imprisonment or both.
statement or false, fictitious, or misrep
resented identification intended to or
likely to deceive a licensee with respect
to the lawfulness of the sale or other
disposition of a firearm or ammunition.

(7) For any person to manufacture or import (a)(1}(D); willfully
armor-piercing ammunition, except that violates; maximum $5,000
this paragraph shall not apply to-- fine or 5 years'

: imprisonment.
(A) the manufacture or importation of
such ammunition for the use of the
United States or any department or
agency thereof or any State or any
department, agency, or political
subdivision thereof;
(B) the manufacture of such ammunition
for the purpose of exportation; and
(C) any manufacture or importation for
the purposes of testing or experimen-
tation authorized by the Secretary;
and
(8) For any manufacturer or importer to sell (a)(1)(D); willfully

or deliver armor piercing ammunition,
except that this paragraph shall not

apply to--

violates; maximum $5,000
fine or 5 years'
imprisonment, or both,

(A) the sale or delivery by a manufacturer or
importer of such ammunition for use of the
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United States or any .departrnent or agency

thereof or any State or any department, agency,

or political subdivision thereof;

(B) the sale or delivery by, a manufacturer or
importer of such ammunition for the
purpose of exportation;

(C5 the sale or delivery By a manufacturer or

importer of such ammunition for the purposes
of testing or experimenting authorized by the

Secretary.

Section 922(b). It shali be unlawful for any licensee

to sell or deliver:

(1)  Any shotgun, rifle or ammunition for a

shotgun or a rifle to any person under the
age of 18, and any firearm or ammunition
other than shotgun or rifle to any person
under the age of 21, knowing or having
reason to believe the person is not of

proper age.

(2) Any firearm to any person where the
purchase or possession of such firearm
would be in violation of any State law or
published ordinance at the place of sale,
delivery or other disposition.

(3) Any firearm to any person who the licensee
knows or has reasonable cause to believe
does not reside in the State in which the
licensee's place of business is located
unless it is a rifle or shotgun sold or
delivered in person by the licensee in
compliance with the laws in both the
purchaser's and licensee's States.

(4) To any person any destructive device,
machinegun, short-barreled shotgun, or
short-barreled rifle, except as
specifically authorized by the Secretary.

(5) Any firearm or armor-piercing ammunition to
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Penalties

(a)(1)(D); willfully
violates; maximum $5,000
fine or 5 years
imprisonment or both.

Same as above.

Same as above

(a)(1)XD); wiilfully
violates; maximum $5,000
fine or 5 years'
imprisonment or both.

(a)(1X(D); willfully
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any person unless the licensee notes in his violates; maximum $5,000
records the name, age, and place of fine or 5 years'
residence of such person. ' imprisonment or both.

168 HOGR ATF 000761



Section 922(¢). A licensed importer,
manufacturer, or dealer may sell a firearm to
a person who does not appear in person at the
licensee's business premise only if:

(1) The transferee submits a prescribed sworn Same as above.

statement which includes the name of the
principal law enforcement officer of the
locality to which the firearm will be
delivered.

(2) The transferor has, prior to the shipment
or delivery of the firearm, submitted by
registered or certified mail (return receipt
requested), a copy of the prescribed sworn
staternent and a description of the firearm
to the principal law enforcement officer of
the locality to which the firearm will be
delivered; and

(3) The transferor has delayed shipment for a Same as abov

period of 7 days following receipt of
the notification of the acceptance or
refusal of delivery of the prescribed
sworn statement. ’

Section 922(d). Tt shall be unlawful for any
person to sell or dispose of any firearm or
ammunition to any person knowing or having
reasonable cause to believe that such person--

(1) is under indictment for, or has
been convicted in any court of, a
crime punishable by imprisonment for
a term exceeding 1 year;

(2) is a fugitive from justice;

(3) is an unlawful user of, or
_ addicted to, any controlled substance;

(4) Has been adjudicated as a mental
defective or has been committed fo
any mental institution;

(5) who, being an alien, is illegally
or unlawfully in the United States;
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Penalties

Same as above.

(a)(2); knowingly
violates; maximum
$5,000 fine or

10 years' imprisonment
or both.
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(6) who has been discharged from the Armed
Forces under dishonorable conditions, or

Penalties

(7) who, having been a citizen of the United States,

has renounced his citizenship.
Section 922(e), It shall be unlawful for (a)(1)(D); willfully
any person knowingly to deliver any package violates; maximum $5,000
containing a firearm or ammunition to a fine or 10 years'
common carrier for delivery in interstate imprisonment or both.
commerce to a person other than a licensee
without written notice to the carrier that
such firearm or ammunition is being shipped
Section 922(f). It shall be unlawful for any (a)}(1)(B); knowingly
common carrier to transport in interstate violates; maximum $5,000
commerce any firearm or ammunition with fine or 5 years'

knowledge or reasonable cause to believe it imprisonment or both.
in violation of 18 U.S.C. chapter 44.

Section 922(g). 1t shall be unlawful for any ‘ (a)(2); knowingly violates
person-- maximum $5,000 fine or

10 years' imprisonment or both.

(1) who has been convicted in any court of a crime
punishable by imprisonment for a term exceeding 1
year;

(2) who is a fugitive from justice;

(3) who is an unlawful user of or addicted to
any controlled substance; .

(4) who has been adjudicated as a mental
defective or has been committed to a
mental institution.

(5) who, being an alien, is illegaily or unlawfully
in the United States;

(6) who has been discharged from the
Armed Forces under dishonorable
conditions, or

(7) who, having been a citizen of the United
States, has renounced his citizenship
to ship or transport in interstate or foreign
commerce, or possess in or affecting
commerce, any firearm or ammunition; or
to receive any firearm or ammunition which has
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been shipped or transported in
interstate or foreign commerce.

Section 922(h). It shall be unlawful for

any individual, who to that individual's
knowledge and while being employed for any
person described in any paragraph of
subsection (g) of this section, in the-

course of such employment--

(1) toreceive, possess, or -
transport any firearm or:
ammunition in or affecting
interstate or foreign commerce;
or

(2) toreceive any firearm or
ammunition which has been
shipped or transported in interstate
or foreign commerce.

Section 922(i). It shall be unlawful for

any person to transport or ship in interstate

or foreign commerce any stolen firearm or
stolen ammunition, knowing or having
reasonable cause to believe the firearm

or ammunition was stolen.

Section 922(j). It shall be unlawful for any
person toreceive, conceal, store, barter,

sell or dispose of, pledge, or accept as

security for a loan any stolen firearm or
ammunition which is in inferstate commerce,
knowing or having reason to believe the firearm
or ammunition was stolen.

Section 922(k). It shall be unlawful for any
person knowingly to transport, ship, or receive
in interstate or foreign commerce any firearm
which has had the importer’s or manufacturer's

serial number removed, obliterated, or altered.

Section 922(1).  Except as provided in section
925(d), it shall be unlawful for any person
knowingly to import any firearm or ammunition
into the United States in violation of 18 U.8.C.
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Penalties

(a)(2); knowingly violates;
maximum $5,000 fine or
10 years' imprisonment or
both.

Same as above.

Same as above

(a)(1)(B); knowingly
violates; maximum $5,000
fine or 5 years'
imprisonment or both.

(a)(1)(C); knowingly
violates; maximum $5,000
fine or 5 years'
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chapter 44, or to receive any such firearm or
ammunition so imported.

Section 922(m). It shall be unlawful for any
licensee knowingly to make any false entry,
or fail to make any appropriate entry, or fail
to maintain any record he is required to keep
pursuant to 18 U.S.C. section 923 or
regulations promulgated thereunder.

Section 922(n). It shall be unlawful for any
person who is under indictment for a crime
punishable by imprisonment for a term exceeding
1 year to ship or transport in interstate or

foreign commerce any firearm or ammunition or
receive any firearm or ammunition which has
been shipped or transported in interstate or
foreign commerce.

“Section 922(0). It shall be unlawful for any
person to transfer or possess a machinegun
unless it was lawfully possessed prior to
May 19, 1986, or transferred or possessed under
authority of a governmentatl agency.

Section 922(p). It shall be unlawful for any
person to manufacture, import, sell, deliver,
possess, transfer, or receive any firearm that,

after removal of grips, stocks, and magazines, is
not as detectable as the security exemplar by walk
through metal detectors calibrated and operated
to detect the security exerplar or any major
component of which, when subjected to inspection
by types of X-ray machines commonly used at
airports does not generate an image that
accurately depicts the component. This section
does not apply to firearms that (1) are imported
for examination for compliance with this section,
or (2) are certified by the Defense Department or
CID as necessary for military or intelligence
applications, or (3) were importeirl into or
manufactured in the United States prior to the
enactment of this section.

Section 923(h). Licenses issued shall
be kept posted and kept available for
inspection on the premises covered by the
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imprisonment or both.

(a)(1)(D); willtully
violates; maximum $5,000
fine or 5 years'
imprisonment or both.

(2)(2); knowingly violates
maximum $5,000 fine or
10 years' imprisonment or
both.

(f); knowingly violates;
maximum .$5,000 fine or
5 years' imprisonment or
both.

(a)(1)(D); willfully
violates; maximum
$5,000 fine or 5 years,
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license.

Section 923(i). Licensed importers and
licensed manufacturers shall identify, by
means of a serial number engraved or cast on
the receiver or frame of the weapon. . . .

each fircarm imported or manufactured by such
importer or manufacturer.

Section 924(a)(1)(A). It is unlawful to
knowingly make any false statement or
representation with respect to the infor-

mation required to be kept in the

records of a licensee or in applying for any
license or exemption or relief from disability.

Section 924(a)}(2)(A). It is unlawful for any
licensee to knowingly make any false statement
ot representation with respect to the information

required to be kept in the records of a licensee.

Section 924(b). It is unlawful for any person

A PR A e
with intent to comimit an offense therewith

punishable by imprisonment for a term exceeding

1 year or with knowledge or reasonable cause to
believe that an offense punishable by imprisonment
for a term exceeding 1 year is to be committed
therewith to ship, transport, or receive a firearm

or any ammunition in interstate or foreign
commerce.

Section 924(c)}(1). Whoever, during and in
relation to any crime of violence or drug
trafficking crime which may be prosecuted
in a court of the United States, uses or
carries a firearm, shall be sentenced -
to....

If the firearm is a machinegun oris
equipped with a silencer shalf be:sentenced
to.... ' :

In the case of a second or subsequent
conviction under this subsection such
person shall be sentenced to 7

and if the firearm is a machinegun or is
equipped with a silencer should be sentenced
w....
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imprisonment or both.

(a)(1)(D); willfully
violates; maximum
$5,000 fine or 5 years'
imprisonment or both.

(a)(1); knowingly makes;
$5,000 fine or 5 years'
imprisonment or both.

(a)(2); knowingly makes;
$1.000 fine or 1 year's
imprisonment or both.

Not more than a $10,000

fine and not more than

Riiiv Giane saiS R G F4t 8}

10 years' imprisonment.

5 years' imprisonment.

30 years' imprisonment.

20 years' imprisonment

Life without release,
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Section 924(e)(1). Any person who has three
previous convictions for a violent felony or
serious drug offense or both and has shipped,
transported, or received interstate or:

possesses in or affecting commerce any firearm
or ammunition shall be sentericed to . .. .

Section 924(f). Whoever, with the intent to
engage in conduct which:

(1)  Constitutes an offense listed in section
1961(1),

(2)  Is punishable under the Controlled

Substances Act (21 U.S.C. section 802 et seq.),
the Controlled Subs * tances Import and Export

Act (21 U.S.C. section 951 et seq.), or the

Maritime Drug Law Enforcement Act (46 U.S.C.

App. 1901 et seq.),

(3) Violates any State law relating to any
controlled substance (as defined in
section 102(6) of the Controlled Substances
Act (21 U.S.C. 802(6)), or

(4)  Constitutes a crime of violence,

travels from any State or foreign country into any
other State and acquires, transfers, or attempts to
acquire or transfer, a firearm in such other State
in furtherance of such purpose shall be sentenced
to....

Section 924(g). Whoever knowingly transfers a
firearm knowing that such firearm will be used to

commit a crime of violence or drug trafficking
crime shall be sentenced to . . ..

Section 929. Whoever, during and in relation
to any crime of violence or drug trafficking
crime, uses or carries any handgun loaded with
armor-piercing ammunition.

Section 930(a). Whoever knowingly possesses or
causes to be present a firearm or other dangerous
weapon in a Federal facﬂlty or attempts to do so,
shall be sentenced to .

Section 930(b). Whoever, with intent that a
firearm or other dangerous weapon be used in the
commission of a crime, knowingly possesses or
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Not more than a $25,000
fine and not less than
15 years' imprisonment.

10 years' imprisonment or
$5,000 fine or both.

10 years' imprisonment or
$5,000 fine or both.

Not less than 5 years'
imprisonment.

1 year's imprisonment or
$5,000 fine or both.
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causes to be present such firearm or dangerous
weapon in a Federal facility, or aftempts to do so, 5 years' imprisonment or
shall be sentenced to ' $5,000 fine or both.
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Exhibit 3

PROHIBITED ACTS OF LICENSED DEALERS.
A licensed firearms importer, manufacturer, dealer and/or collector MAY NOT:

1. Willfully shipftransport in interstate or foreign commerce firearms to a
nonficensee, 922(a)(2). '

EXCEPT: (1) Does not preclude licensee from returning a firearm or replacement firearm to a
person from whom it was received, 922(a)(2)(A), and (2) does not preclude a licensee from
mailing a firearm to any officer, employee, agent, or waichman for use in connection with his

official duty, 922(a)(2)(B), 18 U.S.C. section 1715.

2. Willfully sell handgun/ammunition to persons under 21 years of age, 922(b)(1).
3. Willfully sell long-gun/ammunition to person under 18 years of age, 922(b)(1).
4. Willfully sell firearms in violation of State law, 922(b)(2).

5. Willfully sell/deliver any firearm to a nonresident, 922(b)(3).

EXCEPT: (1) Does not apply to the sale/delivery of a rifle or shotgun to a nonresident
if the transferee meets in person with the transferor to accomplish the transfer and the
sale is in accordance with the law of both States, 922(b}(3)(A); and (2) does not apply to

the loan or rental of a firearm to any person for temporary use for lawful sporting

to any perso LSe

purposes, 922(b)(3)(B).

6. Willfully sell machineguns, short-barreled shotgun or rifles, or destructive
devices without U.S. Treasury permission, 922(b)(4).

7. Willfully sell any firearm or armor-piercing ammunition without recording

purchaser's name, address, and age, 922(b)(5).
8. Wilifully sell to a person who DOES NOT appear at a dealer's business, 922(0),

unless:
a. Buyer completes Part Ii of ATF Form 4473 Part Ii.
b. Dealer submits Form 4473 to chief law enforcement officer where buyer
lives.
C. Dealer delays delivery for at least 7 days in order to give the chief law
) enforcement officer an opportunity to object.
9. Knowingly sell firearms/ammunition to prohibited persons, 922(d).

10.  Willfully deliver any paékage containing firearms/ammunition, without written
notice, to common carrier for delivery to nonlicensee in another State, 922(e).

EXCEPT: Any passenger who owns or legally possesses a firearm or ammunition being
transported aboard any common carrier may deliver the firearm or ammunition to the pilot,

captain, conductor, or operator.

11.  Knowingly transport/ship any stolen firearm/ammunition in interstate commerce,
922(i). ) '
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12.  Knowingly sell, receive, conceal, or store stolen firearm/ammunition in interstate
commerce or accept stolen firearmfammunition in interstate commerce as
security for a loan, 922()).

13.  Knowingly ship/transport/receive firearm in interstate commerce with serial
number removed, obliterated, or altered, 922(k).

14.  Knowingly import firearms/ammunition illegally, or willfully receive
firearm/ammunition illegally imported into U.S., 922(1).

EXCEPT: With permission from U.S. Treasury for scientific research,; firearm is
unserviceable curio/museum piece; except for machinegun, firearm is suitable for
sporting purposes; or was previously taken out of U.S., by the person who is bringing it
in, 925(d). 7 '

15  Willfully fail to keep his/her license posted and available for inspection, 923(h).

16.  In the case of importers and manufacturers, willfully fail to identify a firearm
imported or manufactured by such import or manufacturer with a serial number,

923(i).

VIOLATION OF THE ABOVE: Violations of sections 922(d), (g), (h), i), (), and
(0)--$5,000/10 years. All others--$5,000/5 years.

17 Knowingly make false entry or fail to keep required records, misdemeanor up to
$1,000/1 year, 922(m).,

PROHIBITED ACTS OF INDIVIDUALS

An unlicensed person may not:

1. Willfully engage in the business of importing, manufacturing, or dealing in
firearms unless licensed, 822(a)(1)(A).

2. Willfully engage in the business of importing, or manufacturing ammunition,
unless licensed, 922 (a)(1)(B).

3. Willfully transport into cr receive in his State of residence a firearm obtained in

another State, 922(a)(3).

EXCEPT: Receipt of firearm by bequest or intestate succession, or the legal
purchase in another State of long-gun, 922(b)}(3).

4. willfully transport in interstate commerce a machinegun, destructive device,
short-barreled shotgun, or short-barreled rifle unless authorized by U.S.

Treasury, 922(a)(4).

5. Willfully transfer, sell, tfadé, give, transport, or deliver a firearm to an unlicensed
person who resides in another State, 922(a)(5).

EXCEPT:  Transfer of firearm made to carry out bequest or intestate succession, or
loan or rental of firearm for lawful sporting purposes.

6. Knowingly make a false oraliwritten statement or give false identification t a
licensee in connection with an acquisition of a firearm, 922(a)(6).
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7. Knowingly sell or dispose of firearms or ammunition to a prohibited person,

922(d). .
8. Willfully deliver or cause to be delivered to a common carrier, without written

notice, a package containing a firearm or ammunition for transportation in
interstate or foreign commerce to-an unlicensed person, 922(e).

9. While employed by a prohibited person knowingly receive, possess, or transport
a firearm in or affecting interstate or foreign commerce; or receive a firearm or
ammunition which has been shipped or transported in interstate or foreign
commerce, 922(h).

10 Knowingly transport of =ship a stolen firearm or ammunition in interstate or foreign
commerce, 922(i).

11.  Knowingly receive, conceal, barter, store, sell, dispose of, pledge, or accept as
security for a loan any stolen firearm/ammunition which is moving as, or is a part
of, interstate or foreign commerce, 922(j).

12.  Knowingly ship, transport, or receive in interstate or foreign commerce, a firearm
whose serial number has been removed, obliterated, or altered, 922(k).

43.  Knowingly import or bring a firearm/ammunition into United States without

authorization, or willfully receive firearm/ammunition illegally imported into the
United States 022(1) '

WAL W W LAl — .

14.  Knowingly transfer or possess a machinegun, 922(o).
EXCEPT: (1) For a transfer te or by, or possession by or under the authority of

Federal or State agencies, and (2) any lawful transfer or lawful possession
of a machinegun lawfully possessed before May 19, 1986.

15.  Knowingly make a false statement or representation with respect to the
information required (1) in the records of a licensee, or (2) in an application fora
license, or (3) exemption or relief from disability, 924(a)(1)(A).

VIOLATION OF THE ABOVE: Violations of sections 922(d), (g), (h), (i), (j), and
(0)-45,000/10 years. All others-45,000/5 years.
16.  Knowingly ship, transport, or receive a firearm or ammunition in interstate or

foreign commerce with intent to use in a fefony or with knowledge or reasonable
cause to believe that a felony is to be committed with the firearm or ammunition,

924(b).

17.  Travel into a State and 'acquire a firearm with intent to engage in (a) a RICO
crime, {b) a drug trafficking crime, or (c) a crime of violence, 924(f).

18.  Transfer a firearm knowing that it will be used in a crime of violence or a drug
trafficking crime, 924(g).
VIOLATION OF THE ABOVE: Up to $10,000/10 years

19.  Use or carry a firearm during and in relation to a Federal crime of violence or
Federal drug trafficking crime, 924(c)(1).

-
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VIOLATION OF THE ABOVE:
a. First offense:

(1}  Firearm, 5 years.
(2)  Firearm equippéd with a silencer, 30 years.
(3) Machinegun, 30 years.
b. Second or subsequent conviction:
(1) Firearm, 20 years.
(2)  Firearm équ_ipped with a silencer, life without release.
(3)  Machinegun, life without release

c. Sentence cannot be probated, be suspended, or run concurrently with any
other sentence, and there is no eligibility for parole.

20.  Use or carry a handgun loaded with armor-piercing ammunition during and in
relation to a Federal crime of violence or Federal drug trafficking crime, 929.

VIOLATION QOF THE ABOVE: 5 to 10 years. Sentence cannot be probated, be
suspended, or run concurrently with any other sentence, and there is no eligibility for

parole.

21. Manufacture, import, ship, sell, deliver, possess, transfer, or receive any firearm
that, after removal of gtips, stocks, and magazine is not as detectable as the
security examplar by walk-through metal detectors calibrated and operated to
detect the security exemplar, or any major component of which, when subjected
to inspection by types of x-ray machines used at airports, does not generate an
image that accurately depicts the shape of the component, 922(p).

EXCEPT: Does not apply to any firearm manufactured in, imported into, or possessed
in the United States prior to enactment; or any firearm certified by Defense or CIA as
necessary for military or intelligence applications; or firearms permitted conditional
importation for examination.

PROHIBITED ACTS OF PROHIBITED PERSONS:

In addition to the above prohibited acts of individuals, a prohibited person may not
knowingly ship, transport, possess, or receive a firearm or ammunition in or affecting
interstate or foreign commerce, 922(g) and 922(n).

EXCEPT. A person under indictment may legally possess a firearm.
VIOLATION OF THE ABOVE. Up to 5 years/$5,000
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Exhibit 4

THE GUN CONTROL ACT OF 1968
18 U.S.C. CHAPTER 44

1. Section 922(a)(1)(A).

a.

Description.  Willfully engaging in business as an importer, manufacturer
or dealer in firearms without a license as required by 18 U.S.C. section
923(a). '

Elements.

(1)  Accused willfully corhmitted act.

(2)  Accused engaged in the business as charged.
(3)  Place of engaging in business

(4)  Time or dates of engaging in business.

(5)  Nonlicensed status of accused.

(8) Proof of the profits from the sales of the firearms that were sold for
criminal purposes or terrorism.

a.

Description. Wil!fully engaging in business as an importer, manufacturer
or dealer in firearms; shipping, transporting, or receiving any firearms in
interstate or foreign commerce; and not being licensed under the act o the

business in which engaged.

Elements.

(1) Accused willfully committed act.

(2)  Accused engaged in the business as charged.

(3)  Accused shipped, transported, or received firearms in interstate or
foreign commerce.

(4)  Dates of shipment, transportation, or receipt. -
(5)  Place of shipment, receipt, or transportation.
(6)  Nonlicensed status of accused.

3. Section 922(a)(1)(B). -

a.

Description.  Willfully engaging in business as an importer or
manufacturer in ammunition without a license as required by 18 U.S.C

section 923(a). .

Elements.

(1)  Accused willfully committed act.

(2) Acocused iengaged in the business as charged.
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(3) Place of éngaging in business.
(4) = Date of engaging in business
_ (6)  Nonlicensed status of accused.
4. Section 922(a)(1)(B)

a. Description.  Willfully engaging in business as an importer or
manufacturer in ammunition; and shipping, transporting, or receiving
ammunition in interstate or foreign commerce.

b. Elements.
(1) Accused willfully committed act.
(2)  Accused engaged in the business as charged

(3)  Accused shipped transported, or received ammunition in interstate
or foreign commerce.

(4)  Date of shipment, receipt, or transportation.
(5)  Place of shipment, receipt, or transportation.
(6)  Nonlicensed status of accused.

5. Section 922(a)(2).

a. Description. Licensed importer, manufacturer, dealer, or collector
willfully shipping or transporting in interstate or foreign commerce any
firearm to any person other than a licensed importer, manufacturer,
dealer, or collector.

b. Elements.
(1) Accused willfully committed act
(2) Licensed status of accused.

(3)  Accused shipped, transported, or received ammunition in interstate
or foreign commerce.

(4) Place of shipment or transportation.
(5)  Date of shipment or transportation.
(®) Nonlicensed status of person firearm shipped or transported to.

c. Exceptions.

(1) Return ofa firearm or a replacement firearm of the same kind and
type to a person from whom it was received.

(2)  Mailing of a firearm to an officer, agent, or watchman (18 U.S.C.
section 1715) engaged in guarding Government property for official
use by such officer, agent, or watchman.

6. Section 922(a}(3).
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Description. Unlicensed person willfully transporting into or receiving in
the State of residence a firearm purchased or otherwise obtained outside

such State.

Elements.

(1)  Accused committed act

(2)  Nonlicensed status of accused

{3) Accused iranspoﬁed into or received in State of residence a
~ firearm

(4).  Date of transportation or receipt
(5)  Place of transportation or receipt.

(8)  Accused purchased or otherwise obtained firearm outside State of
residence.

(7)  Accused acquired the subject firearm after December 15, 1968.
(This involves proof of date of acquisition.)

Exceptions.

(1)  Firearm was obtained by bequest or intestate succession in a State
other than the State of residence of the person obtaining the
firearm. Such person can transport or receive the firearm in his
State of residence if it is lawful for the person to purchase or
possess firearm in that State.

(2)  Firearm is a rifle or shotgun obtained in conformity with 18 U.S.C.
section 922(b)(3); that is, it was obtained in conformity with laws of
both the State and 18 U.S.C. section 922(c), or it was borrowed 0
rented for temporary use for sporting purposes.

7. Section 922(a)(4).

a.

Description. Unauthorized transportation in interstate or foreign
commerce of NFA firearm by person not licensed under the GCA of 1968

(silencer and any other weapon not covered).

Elements.
&) Nonlicensed status of accused as importer or manufacturer or
collector.

(2)  Accused knowingly transported in interstate or foreign commerce a
' destructive device, machinegun, short-barreled shotgun, or a
shortbarreled rifle.

(3)  Date or dates of transportation.
(4)  Places of transportation.

Exception. Transportation was specifically authorized by the Secretary
of the Treasury {26 C.F.R. section 179-130, et seq.}.
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8. Section 922(a)(5).

a.

Description. Unlicensed person transferring, selling, trading, giving,
transporting, or delivering a firearm to an unlicensed person knowing or
having reasonabie cause to believe such person resides in a State other
than that in which the transferor resides.

Elements. _

(1)  Nonlicensed status of accused (tran.sferor).
(2)  Transferee is unlicensed

(3)  Accused willfully committed act.

(4) Receiver (transferee) resides in State other than that in which the
transferor resides (place of business if transferor is a corporation or

other business entity).

(5)  Accused transferred, sold, traded, gave, transported, or delivered a
firearm to the receiver (transferee).

(6) Date of sale, trade, efc.

Exceptions.

(1) Transfer, transportation, or delivery, if any, was made to carry out a
bequest of the firearm to or an acquisition by intestate succession
of the firearm by a transferee who is permitted to acquire or
possess a firearm under the laws of histher State of residence.

(2)  Acquisition of this firearm by the transferee was a loan or rental o
the firearm for temporary use for lawful sporting purposes.

9. Sections 922(a)(6).

a.

Description. Knowingly make false or fictitious oral or written statement
in connection with the acquisition or attempted acquisition of any firear or
ammunition from a licensed importer, licensed manufacturer, licensed

dealer, or licensed collector.

Eiements.

(1)  Accused knowingly committed act

(2)  Accused made false or fictitious oral or written statement.

(3) Statement regarded the acquisition or attempted acquisition of a
firearm or ammunition.

(4) Statement material fo the lawfulness of the sale or other dispositio
of the firearm or ammunition.

(5) Towhom was statement made

(6) Date of statement.
(7)  Place of making statement and of submission of statement
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(8)  Licensed status of person to whom statement was made

10.  Section 922(a)(6).

a. Description.  In connection with the acquisition or attempted acquisition
of any firearm or ammunition, the accused furnished or exhibited false,
fictitious, or misrepresented identification intended or likely to deceiv a
licensed person with respect to any fact material to the lawfulness under
this act of the sale or other disposition of such firearm or ammunition.

b. Elements.
(1) Accused knowingly committed act

(2)  Accused furnished or exhibited false, fictitious, or misrepresented
identification.

(3) Identification was intended or likely to deceive the licensed person

(4)  Deception material to the lawfulness under the GCA for the sale or
other disposition of the firearm or ammunition.

(5)  Deception regarded the acquisition or attempted acquisition of a
firearm or ammunition.

(6) Date of furnishing or exhibiting the false, fictitious, or
misrepresented identification.

(7)  Place where false, fictitious or misrepresented identification was
furnished or exhibited.

11.  Section 922(b)(1).

a. Description. Licensed person willfully selling or delivering any firearm or
ammunition to an individual, knowing or having reasonable cause to
believe such person is less than 18 years of age.

b. Elements.

(1)  Accused was licensed importer, licensed manufacturer, licensed
dealer, or licensed collector.

(2) Accused Wiilfully committed act.

(3) Accused sold or delivered a firearm or ammunition to an
unlicensed individual. (License matter of defense.)

(4)  Individual under 18 years of age.
(5) Knowledge of accused as to age of individual.
(6) Date of séle or delivery.
(7)  Place of sale or delivery.
12.  Section 922(b)(1).

a. Description. Licensed person willfully selling or delivering firearm, other
than shotgun or rifle, or ammunition for a shotgun or rifle, to nonlicensed
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individual, knowing. or having reasonable cause to beheve that such
person is less than 21 years of age.

Elements.

(1) Accused was a licensed importer, licensed manufacturer, licensed
dealer, or licensed collector.

(2)  Accused willfully committed act.

(3)  Accused sold or delivered a firearm, other than a shotgun or rifle,
or ammunition for other than a shotgun or rifle, to an individual.

(4)  Individual was under 21 years of age.

() Purchaser not licensed under the GCA. (Matter of affirmative
defense.)

(6)  Knowledge of accused as to age of individual
(7)  Date of sale or delivery.
(8)  Place of sale or delivery.

13.  Section 922(b)(2).

a.

Description. Licensed person willfully selling or delivering any firearm to

an uniicensed person in a State where the purchase or possession by

such person of such firearm is in violation of any State law or any
published ordinance applicable at the place of sale, delivery, or other
disposition.

Elements. _

(1)  Licensed status of accused.

(2)  Accused willfully committed act.

(3)  Accused sold or delivered a firearm to another person.

(4)  Nonlicensed status of purchaser. (Matter of affirmative defense.)
(5)  Place of sale, delivery, or other disposition.

(6) Date of such sale, delivery, or other disposition.

(7)  Law or published ordinance applicable at the place of sale, delivery
or other disposition making purchase or possession by the
purchaser uniawful.

(8)  Accused knew or had reasonable cause to believe that the
purchase. or possession by the purchaser would not be in violation
of such law or such published ordinance.

14. Section 922(b)(3).

a.

Description. Licensed person willfully selling or defivering firearm to an
unlicensed person whom the licensee knows or has reasonable cause to
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believe does not reside in the State in which the licensee's place of
business is located.

Elements.

(1)  Licensed status of accused

(2)  Accused wilifully committed act.

(3)  Accused sold or delivered a firearm to another person.

(4)  Nonlicensed status of purchaser. (Matter of affirmative defense.)

(5)  Purchaser did not reside in State in which accused’s place of
business was located.

(6)  Accused knew or had reasonable cause to believe that purchaser

did not reside in State in which accused's place of business was
located

(7)  Date of sale or delivery.
(8) Place of sale or delivery.
(9)  Location of accused's place of business.

Exceptions.

(1) Saleor delivery of rifle or shotgun by licensee if licensee meets in
person with nonresident transferee to accomplish transfer; and
sale, delivery, and receipt comply fully with legal conditions of sale
in both such States, 922(b)}(3)(A).

(2)  Delivery of such firearm by the licensee was a loan or rental of a
firearm to a person for temporary use or for lawful sporting
purposes, 922(b)(3)(B}).

(3)  Accused was returning firearm or replacement firearm of the same
kind and type to a person from whom it was received. (Matter of
affirmative defense--exception appears in section 922(a)(2)(A).

15. Section 922(b){4).

a.

Description.  Licensed person willfully selling or delivering to an
unlicensed person any destructive device, machinegun, short-barreled
shotgun, or short-barreled rifle without specific authority from the
Secretary.

Elements.
(1)  Licensed status of accused.
(2)  Accused wilifully committed act

(3)  Accused sold or delivered to another person a destructive device
machinegun, short-barreled shotgun, or short-barreled rifle.

(4)  Nonlicensed status of purchaser. (Matter of affirmative defense.
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(5)  Sale or delivery not specifically authorized by the Secretary of the
Treasury or his/her delegate (27 C.F.R. part 178).

(6)  Detailed description of the firearm as a covered weapon.
(7) Date of sale or delivery.
(8)  Place of sale or delivery.

Exception. Purchaser was a research organization designated by the
Secretary or his/her delegate (27 C.F.R. part 178). (Matter of affirmative
defense.) :

16.  Section 922(b)(5).

a.

Description. Licensed person willfully selling any firearm or
armorpiercing ammunition and failing to show in his/her required records
the name, age, and place of residence of the purchaser, if an individual; or
the identity and principal and local places of business, if a corporation or
other business entity.

Elements.
(1)  Licensed status of accused.
(2)  Accused wilifully committed act.

(3)  Accused sold or delivered any firearm or armor-piercing
ammunition

(4) Name and address or addresses of the purchaser as an individual,
corporation, or other business entity.

(5) Date of sale or delivery
(6)  Place of sale or delivery.

(7)  Failure to show in the required records the name, age, and place of
residence of the individual purchaser or the identity and places of
business of purchaser as may be applicable. (Omission of one
would be offense.)

17. Section 922(c).

a.

Description. Accused, a licensed person, willfully selling firearm o an
unlicensed person who did not appear in person at the licensee's
business premises and who did not submit to accused a sworn statement
as to age, in compliance with requirements of chapter 44 of 13 U.S.C.; as
to lawfulness of receipt of subject; and as to the name, title, and address
of principal law enforcement officer of locality where firearm is to be
delivered (form of statement section 922(c)(1)).

Elements.
(1)  Licensed status of accused
(2)  Nonlicensed status of purchaser
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(3)  Accused willfully committed act

(4)  Accused sold firearm to purchaser who did not appear in person at
licensee's place of business.

(5)  Accused did not require purchaser to furnish sworn statement '
described in section 922(c)(1).

(6) Date and ;place of sale.
(7) Date and piace of delivery.

18. Section 922(c).

a.

Description. Accused, alicensed person, willfully selling a firearm to an
unlicensed person who did not appear in person at the licensee's place of
business and making of shipment or delivery of the firearm prior to
forwarding, by registered or certified mail {return receipt requested), a
copy of the sworn statement, prescribed by section 822(c)(1) to chief law
enforcement office of the transferee's place of residence and prior to
return of the statement due to refusal of the named addressee to accept
such a letter.

Elements. _

(1)  Licensed status of accused.

(2)  Nonlicensed status of purchaser.
(3)  Accused willfully committed act

(4)  Accused sold a firearm to purchaser who did not appear in person
at licensee's place of business.

(5)  Accused made shipment or delivery of the firearm without first
sending sworn statements (required by 922(c)(1)) by registered
mail, return receipt requested, to the chief iaw enforcement office in
the purchaser's place of residence, or accused made shipment or
delivery of the firearm without obtaining the return receipt showing
delivery of the sworn statement and without obtaining return of the
letter transmitting the sworn statement showing refusal of
addressee to accept such letter {(section 922(c)(2)), or accused
failed to delay the shipment or delivery of the firearm for a period of
at least 7 days following receipt of notification of the acceptance or
refusal of delivery of the statement, as provided in section
922(c)(3).

(6) Date and place of sale.
(7 Date and.place of delivery.

(8)  Disposition of sworn statement (section 922(c)(1) by accused if
paragraph 18(b)(4) applies), or proof of delivery of the sworn
statement to the accused.
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19.  Section 922(d).

a. Description.  Any person willfully selling or disposing of a firearm or
ammunition to a person, knowing or having reasonable cause to believe
that such person (1) is under indictment for or has been convicted of a
crime punishable by imprisonment for a term exceeding 1 year, (2) is a
fugitive from justice; (3) is an unlawfu! user of or addicted to any controlled
substance, as defined in section 102 of the Controlled Substances Act, 21
U.S.C. section 802, (4) has been adjudicated as a mental defective or has
been committed to any mental institution, (5) is an alien illegally or
unlawfully in the U.S.; (6) has been discharged from the Armed Forces
under dishonorable conditions; (7) has renounced his/her U.S. citizenship.

b. Elements.
(1) Accused knowingly committed act.

(2)  Accused sold or disposed of a firearm or ammunition to person
who he/she knew or had reason to believe was under indictment
for or convicted of a crime punishable by imprisonment for a term
exceeding 1 year, as defined in 18 U.S.C. section 921(a)(20), is a
fugitive from justice, is an unlawful user of or addicted to any
controlled substance, as defined in 21 U.S.C. section 802, is a
mental defective or has been committed to a mental institution, is

an illegal alien, has been dishonorably discharged, or has
renounced histher U.S. citizenship.

(3)  Date and place of sale.
(4)  Proof of status of purchaser in prohibited class.

(5)  Nonlicensed status of purchaser to whom section 925(b) applies
(Matter of affirmative defense.)

(6) Purchaser not granted relief from his/her Federal firearms
disabilities under 18 U.S.C. section 925(c).

20. Section 922(e).

a. Description. Willfully delivering or causing to be delivered to any
common or contract carrier for transportation or shipment in interstate or
foreign commerce to a nonlicensed person any package or other
container in which there is a firearm or ammunition and failing to give the
carrier written notice that such firearm or ammunition is being transported
or shipped. :

b. Elements. o
(1) Accused willfully committed act

(2)  Accused delivered package containing firearm or ammunition to a
contract or common carrier.

(3)  Package shipped in interstate or foreign commerce.
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{4 Shipped to an unlicensed person.
(5)  Date and place of delivery to the carrier.
(6)  Accused failed to give written notice of the contents of the package.

c. Exception. Accused was a passenger owning or legally possessing the
firearm or ammunition being transported who delivered the firearm or
ammunition to the custody of the pilot, captain, conductor, or operator of
the common carrier for the duration of the trip.

21.  Section 922(f).

a. Description. Common or contract carrier transporting or delivering in
interstate or foreign commerce any firearm or ammunition knowing or
having reasonable cause to believe that the shipment, transportation, or
receipt thereof would be in violation of this act.

b. Elements.

(1)  Accused was a common or contract carrier. (It is probable that the
accused will be an employee, and we will therefore charge aiding
and abetting under 18 U.S.C. section 2.)

(2)  Transported and delivered firearm or ammunition in interstate or
foreign commerce.

(3) Date and ;p!acﬁe of receipt by carrier

(4)  Date and place of delivery by carrier, if any

(5)  Name and address of delivery, if any.

(6) Basis of éhipment, transportation, or delivery in violation of act.

(7y  Basis of belief that carrier or employee knew or had reasonable
cause to believe such was unlawful under the act.

22. Section 922(q).

a. Description. Knowingly shipping, transporting, possessing, or receiving
firearm or ammunition in interstate or foreign commerce by person who
has been convicted of a crime punishable by imprisonment for a term
exceeding 1 year, is an unlawful user of or is addicted to any controlled
substance, as defined in 21 U.S.C. section 802, has been adjudicated as
a mental defective or committed fo a mental institution, is a fugitive from
justice, is an illegal alien, has been dishonorably discharged from the
Armed Forces, or who has renounced his U.S. citizenship.

b. Elements.
(1) Accused knowingly committed.

(2)  Accused shipped, transported, possessed, or received a firearm or
ammunition in interstate of foreign commerce.
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(3)  Accused was person who (a) had been convicted of a crime
punishable by imprisonment for a term exceeding 1 year, as
defined i 18 U.S.C. section 921(a)(20), (b) was an unlawful user of
or addicted to any controlled substance, as defined in 21 U.5.C.
802, (a) had been adjudicated a mental defective or committed to a
mental institution, (d) was a fugitive from justice, (e) was an illegal
alien, (f) had been dishonorably discharged from the Armed
Forces, (g) or had renounced his U.S. citizenship.

(4) Dates and places of shipment, transportation, possession, or
receipt.

1

23. Section 922(h).

a.

Description. Any individual who, to that individual's knowledge and while
being employed by a prohibited person as defined in 18 U.S.C. section
922(g), willfully receives, possesses, or transports a firearm or
ammunition in or affecting interstate or foreign commerce, or receives any
firearm or ammunition which has been shipped or transported in interstate
or foreign commerce.

Elements.

(1) Accused's employer is a prohibited person as defined in 18 U.S.C.
section 922(g).

(2) Accused had knowledge that employer is a prohibited person.
(3)  Act committed in the course of employment.

(4)  Accused knowingly committed act.

(5)  Accused received, possessed, or transported any firearm.

(6) Dateand '-pla'ces of receipt, possession, or transportation of firearm
by accused.

(7) How firearm affected interstate commerce

24.  Section 922(i).

a.

Description. Knowingly transporting or shipping in interstate or foreign
commerce any stolen firearm or stolen ammunition, knowing or having
reasonable cause to believe that the firearm or ammunition was stolen.

Elements.

(1) Accused knowingly committed act.

(2)  Accused transported or shipped firearm or ammunition in interstate
or foreign commerce.

(3) Dates and places of transportation or shipment
(4)  Firearm or ammunition was stolen.
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(5)  Accused knew or had reasonable cause to believe firearm or -
ammunition was stolen.

25. Section 922()).

a.

Description. Knowingly receiving, concealing, storing, bartering, selling,
disposing of, pledging, or accepting as security for a loan any stolen
firearm or stolen ammunition which was moving as or was a part of
interstate or foreign commerce, knowing or having reasonable cause to
believe that the firearm or ammunition was stolen.

Elements.
(1) Accused knowingly committed act.

(2)  Accused received, concealed, stored, bartered, sold, disposed of
pledged, or accepted as security for a loan a firearm or
ammunition.

(3)  Firearm or ammunition was stolen.

(4)  Firearm was moving in interstate or foreign commerce at time of
receipt, efc., by the accused.

(5) Date and place of receipt, etc., by the accused.

nnnnnnn il Anrics t
L

(6)  Basis of beiief that ihe accused knew or had reasonable cause
believe that the firearm or ammunition was stolen.

26.  Section 922(k).

a.

Description. Knowingly transporting, shipping, or receiving in interstate
or foreign commerce any firearm from which the importer's or
manufacturer's serial number has been removed, obliterated, or altered.

Elements.
(1) Accused knowingly committed act.

(2)  Accused transported, shipped, or received a firearm in interstate or
foreign commerce.

(3)  Dates and places of transportation, shipment, or receipt by the
accused.

(4)  Serial number of firearm was removed, obliterated, or altered prior
to interstate transportation, shipment, or receipt by accused.

27. Section 922(1).

a.

Description. Knowingly importing or bringing into the United States, or
any possession thereof any firearm or ammunition with such importation
not being authorized by the Secretary or his/her delegate, in accordance
with 18 U.S.C. section 925(d).

Elements.
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Accused knowingly committed act

Accused imported or brought into the United States or into
possession of the United States a firearm or ammunition.

Date and place of importation.

Importation not authorized by the Secretary or his/her delegate
(See 18 U.S.C. section 925(d) and 27 C.F.R. section 178.112.)

C. Exception. The accused or the importation was exempt under 18U.8.C
section 925(a). (Matter of affirmative defense.)

28.  Section 922(1).

a. Description.  Willingly receiving any firearm or ammunition that has been
imported or brought into the United States or any possession thereof in
violation of 18 U.S.C. chapter 44.

b. Elements.

(N
(2)
3

(4)

(5)

Accused willingly committed act
Accused received an imported firearm or ammunition.

Firearm or ammunition imported in violation of 18 U.S.C. chapter
44. (Cover nature of violation.)

Date and place of importation. (Absence of compliance might meet
this requirement if the firearm was manufactured after the effective
date of the act.)

Date and place of receipt by the accused

29. Section 922(m).

a. Description. Lfcens_ed person knowingly makes false entry in records
required under 18 U.S.C. section 923. '
b. Elements.

(1)

(2)
(3)

(4)
(3)

(6)

Licensed status of accused or status of employee who aided or
abetted a licensed person. (Show location of business.}

Accused knowingly committed act.

Accused made false entry in record. (Description of entry and
falsity.)
Date of entry.

Record required by 18 U.S.C. section 923 or regulation
promulgated thereunder. (This includes the record required under
18 U.S.C. section 922(c).)

Show truth to compare with the false entry

30. Section 922(m).
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Description. Licensed person knowingly fails to make appropriate entry
in records required under 18 U.S.C. section 923.

Elements.

(1)  Licensed status of accused or status of empioyee who aided and
abetted a licensed person. (Location of business.)

(2)  Transaction occurred which was required to be recorded.
(3)  Date of "omitted entry" transaction.
(4) Knowledge of accused as to transaction and obligation to record

(5) Reasons, if any, why transaction was not recorded. (This is not
necessarily a part of the case.)

31. Section 922(m).

a.

Description. Licensed person knowingly fails to properly maintain
records required by 18 U.S.C. section 923.

Elements.
(1)  Licensed status of accused or status of employee who aided and
abetted a licensed person.

of transaction

o

(€3]

3
.7

A2
o
L
=
a
C
5
U
Q
&
&
q
C
€
c
.

(3)  Knowledge by accused of transaction and of obligation to keep
records.

(4)  Warnings, if any, as to requirements of keeping records. {(Not part
of case but does affect prosecution.)

32. Section 922(n).

a.

Description.  Willfully shipping, transporting, or receiving any firearm or
ammunition in interstate or foreign commerce by person who is under
indictment for a crime punishable by imprisonment for a term exceeding 1

year.
Elements.
(1) Accused willfully committed act.

(2)  Accused shipped, transported, or received a firearm or ammunition
in interstate or foreign commerce.

(3)  Accused was under indictment for a crime punishable by
imprisonment for a term exceeding 1 year.

(4) Dates and places of shipment, transportafion, or receipt.

33. Section 922(0).

a.

Description. Knowingly and unlawfully possessing or transferring a
machinegun.
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Elements.

(1) Accused knowingly committed act.

(2) Possesséfd or transferred a machinegun.
(3)  Date and place of possession or transfer

Exceptions.

(1)  Atransfer to or by, or possession by or under, the authority of
Federal or State agencies.

(2)  Any lawful transfer or possession of a machinegun that was lawfully
possessed before May 19, 1986.

Section 923(h).

a.’

Description.  Willful failure of licensed person to keep license po'sted and
available for inspection.

Elements.

(1)  Licensed status of accused.

(2)  Accused actively engaged in business.

(3) Accused winuIIy committed act.

(4) License n;ot posted or available for inspection.
(5) Date and "place of offense.

Section 923(i}.

a.

Description.  Willfully manufacturing or importing firearm by licensed
person and failing to identify such firearm by means of a serial number
engraved or cast on the receiver or frame as required.

Elements. _
(1)  Licensed status of accused as manufacturer or importer

(2)  Accused wilifully committed act.
(3)  Accused manufactured or imported firearm.
(4)  Date of such manufacture or importation.

(5)  Absence of serial number.

Section 924(a){(1){A). .

a.

Description. Accused knowingly makes a false statement or
representation with respect to the information required in the records of a

licensee, in the application for a license, or exemption of relief from
disability.

Elements.

(1)  Accused knowingly committed act
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Accused made a false statement or representation

Statement or representation was in connection with the information
required in the records of a licensee, in the application for a license,
in the application for an exemption from the GCA, or in the
application for relief from disability.

Statement material to the lawfulness of the transaction or
application.

To whom was statement or representation made.
Date of statement or representation.

Place of making statement or representation or submission of the
statement or representation.

False statement or representation in connection with the records of
a licensee, the licensed States, or the person to whom the
statement or representation was made.

37.  Section 924(a)}(2)}(A).

a.

Description. Licensee knowingly makes a false statement or
representation with respect to the information required to be kept in his

records.

Element.

(1)
(2)
(3)

(4)
(5)
(6)
{7)

Licensed ‘status of accused.
Accused knowingly committed act

Accused made false statement or representation with respect to
information required to be kept in his records.

Statement material to the lawfulness of the transaction.

To whom was the statement or representation made.

Date of statement or representation.

Place where statement or representation was made or submitted.

38. Section 924(b).

a.

Description. Knowingly shipping, transporting, or receiving in interstate
or foreign commerce a firearm or ammunition with intent to use such in an
offense punishable by imprisonnment for a term exceeding 1 year or with
knowledge or reasonable cause to believe that such an offense is to be

committed therewith.

Elements.

(1)
(2)

Accused knowingly committed act.

Accused shipped, transported, or received firearm or ammunition in
interstate or foreigh commerce.
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Date of such shipment, transportation, receipt of firearm or
ammunition.

Interstate journey.
Intent to use firearm or ammunition in felony.

Knowledge or reasonable cause to believe that felony is to be
committed therewith.

39.  Section 924(c)(1).

a. Description. Accused used or carried a firearm during and in relation to
a Federal crime of violence or Federal drug trafficking crime.

| b. Elements.

(1)

(2)
(3)
(4)
(5)

Accused used or carried a firearm during and in relatlon toa
Federal crime of violence or Federal drug trafficking crime.

Descréption of the relationship of firearm to the crime.
Description of the crime, including statutory citation.

Date and place of cdmmission of crime.

Document prior conviction if this is a second or subsequent

mlar blais

violation tnder this section.

40. Section 924(e)(1)}.

a. Description. Accused, who has three prior convictions for a violent
felony or serious drug offense or both, and who knowingly shlpped
transported, received, or possessed any firearm or ammunition in
interstate or foreign commerce in violation of section 922(g).

b. Elements. 7

(1)  Accused knowingly committed act.

(2)  Accused shipped, transported, received, or possessed a firearm or
ammunition in interstate or foreign commerce in violation of section
922(g).

(3)  Document three prior convictions for a violent felony, serious drug
offense, or both.

(4) Dates and places of shipment, transportation, receipt, or

(5)

possession of firearm.

Predicate offenses committed on occasions different from each
other.

41 Section 824(1).

a. Description. Accused, with intent to engage in conduct which is (1) a
RICO crime, (2)-a drug trafficking crime, or (3) a crime of violence,
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traveled into a State and acquired a firearm in furtherance of such
purpose.

b. Elements.
(1)  Date of interstate travel.
(2)  Description of crime engaged in or intended to be engaged in.
{3)  Description of relationship of firearm to crime.
(4) Date, time, and place accused acquired firearm.
(5)  Accused knowingly committed act.
42  Section 924(q).

a. Description. Accused transferred a firearm knowing that it will be used in
a crime of violence or drug trafficking crime.

b. Elements.
(1N Date and place accused transferred firearm.

(2)  Accused had knowledge or reasonable cause to believe that
firearm was to be used in a crime of violence or drug trafficking
crime.

(3) Description of relationship of firearm to crime.
(4)  Accused knowingly committed act.
43.  Section 929.

a. Description. Aé:cqsed used or carried a firearm and is in possession of
armor piercing ammunition capable of being fired in that firearm during
and in relation to a crime of violence or Federal drug trafficking crime.

b. Elements.

(1) Accused used or carried a firearm and is in possession of armor
piercing ammunition capable of being fired in that firearm during
and in relation to a Federal crime of viclence or Federal drug
trafficking

(2)  Certification by Firearms Technology that ammunition is armor
piercing.

(3)  Description of the relationship to the crime.
(4)  Description of the crime, including statutory citation.
(5) . Date and place of commission of crime.

44.  Section 930(a).

a. Description. Accused possessed, or caused to be present, a firearm or
dangerous weapon in a Federal facility.

b. Elements.
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(1)  Accused i(nowingly committed act.

(2)  Documentation that facility is a Federal facility as defined by section
930(e)}(1).

(3) Date, time, and place of possession.
(4)  How accused caused firearm to be present if not possessed.
(5)  Accused in not excepted individual as defined by section 930(c)(1).

(6) Documentation that notice was posted at such facility or accused
had actual notice of law.

45.  Section 930(b}.

a.

Description. Accused possessed, or caused to be present, a firearm or
dangerous weapon in a Federal facility with intent that the firearm or
dangerous weapon be used in a crime.

Elements.
(1} Accused knowingly committed crime.

(2)  Documentation that facility is a Federal facility as defined by section
930(e)X1):

(4y  How accused caused firearm to be present if not possessed
(5) Description of crime intended to be committed and role of accuse
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BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 12/05/57

Exhibit 23

IMPORTANT NOTICE TO PARTICIPANTS
AT FLEA MARKETS

The Bureau of Alcohot, Tobacco and Firearms (ATF) is charged with the responsibility of enforcing the
Federal firearms laws. We seek the cooperative efforts of the general public in fulfilling this mandate. in
furtherance of this task, this notice.serves to advise you of several Federal firearms laws that reguiate

the sale of firearms

THE GUN CONTROL ACT (GCA) OF 1968::

3 Prechibits persons from engaging in the business of dealing in firearms without a license issued by
ATF {18 U.S.C. Section 922(a){1){A}.) A sentence of up to 5 years imprisonment and/or a fine of up
to $250,000 may be imposed on anyone found guilty of dealing in firearms without a license.

n The term “dealer” in firearms includes “a person who devotes time, attention and labor to dealing
in firearms as a regular course of trade or business with the principle objective of livliehood and
profit through the repetitive purchase and resale of firearms...” (18 U.S.C. Section 921(a){21)(c}.)

| An applicant for a Federal firearms license must have a permanent business premise from which
to conduct a firearms business {18 U.S.C. Section 923(d).}

Persons licensed to deal in firearms by ATF may only conduct their business from the business
location listed on the issued license or at a bona fide gun show {18 U.S.C. Section 923(j).) A flea

market is not a gun show.,

PR BN e g T 1Y eanilirs~

Collectively, the above cited laws prohibit any person from engaging in tiie business of dealing, Seuing,
or trading in firearms at a flea market with few exceptions. The only exceptions would be an unlicensed
individual making occasional firearms sales or for a Federal firearms licensee to display firearms and

take orders for firearms. The foliowing provisions apply to those exceptions:

LICENSED FIREARMS DEALERS:
|

| MAY dispiay and take orders for firearms at a flea market as long as delivery of those firearms
takes place from the licensed premise/business focation.
-] MAY NOT make sales of firearms to anyone at a flea market, unless selling firearms classified as

curios or relics to other licensed firearms dealers.

NONLICENSED RESIDENTS OF THE STATE WHERE THE FLEA MARKET IS BEING HELD:

| MAY occasionally acquire or dispose of firearms to residents of that State as long as this activity
does not fall under the definition of “dealer” in firearms.

[ | MAY dispose of firearms to a licensed firearms dealer from any State.

| MAY NOT acquire from or d}spose of firearms to residents of any other State.

u MAY NOT engage in the business of deaiing in firearms without being licensed.

NONLICENSED RESIDENTS OF ANOTHER STATE:

| MAY dispose of firearms to a licensed firearms dealer.
[ | MAY NOT acquire firearms from, or dispose of firearms to nonlicensed individuals.
| | MAY NOT engage in the business of dealing in firearms without being licensed.

REPORT ALL ILLEGAL FIREARMS ACTIVITY TO 1-800-ATF-GUNS
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Exhibit 4-1
FACSIMILE MESSAGE

DATE: OCTOBER 3, 1996

FM: SPECIAL AGENT IN CHARGE
MIAMI FIELD DIVISION

TO: CHIEF, FIREARMS ENFORCEMENT DIVISION
SUBJECT: ACHILLES SENTENCING

IN:  13250-96-9050A
ROE, RICHARD ET AL

DESCRIPTION OF ACTIVITY:

THIS IS TO ADVISE OF THE SENTENCING OF MULTIPLE ACHILLES DEFENDANTS
IN THE ABOVE-REFERENCED INVESTIGATION.

SYNOPSIS:

ON OCTOBER 3, 1996, IN U.S. DISTRICT COURT, SOUTHERN JUDICIAL DISTRICT OF
FLORIDA (CITY OF FORT LAUDERDALE), U.S. DISTRICT COURT JUDGE MAXIMUM

RN LS UYWLy \\_/11 L w/L LIV Ll AN A S A A nar AJsiy LU P S S T UL S |

PRONOUNCED THE FOLLOWING SENTENCES

ROE, RICHARD: COUNTI (18 U.S.C. § 924(c)) - 60 MONTHS' INCARCERATION
24 MONTHS' SUPERVISED

RELEASE
$5,000 FINE

COUNT V (18 U.S.C. § 924(e)) - 200 MONTHS' INCARCERATION
60 MONTHS' SUPERVISED
RELEASE

DOE, JANE: COUNT VII (18 U.S.C. § 924(c)) - 60 MONTHS' INCARCERATION
‘ 24 MONTHS' SUPERVISED

| RELEASE
NARRATIVE:

L. THE RICHARD ROE INVESTIGATION CENTERED ON THE ARMED DRUG
TRAFFICKING ACTIVITIES OF THE ROE ORGANIZATION, WHICH WAS A
MAIN SOURCE OF NARCOTICS IN THE SOUTH FLORIDA AREA. MEMBERS
OF THE ORGANIZATION ARE SUSPECTED OF COMMITTING NUMEROUS
UNSOLVED DRUG-RELATED SHOOTING INCIDENTS AND HOMICIDES.
DURING THIS INVESTIGATION, A TOTAL OF 11 FEDERAL SEARCH AND
ARREST WARRANTS WERE EXECUTED, AND A TOTAL OF 28 FIREARMS, 4
VEHICLES, 2 PROPERTIES WORTH $600,000, $120,000 IN U.S. CURRENCY,
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AND 11 KILOGRAMS OF COCAINE WERE SEIZED. AN ADDITIONAL FIVE
DEFENDANTS WERE ARRESTED AND HAVE CHARGES PENDING IN BOTH

STATE AND FEDERAL COURT.

RIiCHARD ROE HAS FRIOR FELONY CONVICTIONS TO INCLUDE ARMED
ROBBERY (1981), AGGRAVATED ASSAULT (1983), FIRST-DEGREE DRUG
TRAFFICKING (1987), AND AGGRAVATED ASSAULT WITH A WEAPON
(1991).

JANE DOE HAS NUMEROUS PRIOR ARRESTS FOR NARCOTICS
OFFENSES BUT NO PRIOR FELONY CONVICTIONS.

SPECIAL AGENT IN CHARGE (NAME OF INCUMBENT)

RELEASING SIGNATURE DATE/TIME

EXPEDITE IMMEDIATE ROUTINE
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08 /06/93
DEPARTMENT OF THE TREASURY EXHTRIT 6
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS CHANGE B

REQUEST FOR TRACING FIREARMS

PRIORITY

 PART) - GENERAL INFORMATION (See back for instructions)

|° ORGANIZATIONAL CODE (ATF USE ONLY)

il_—j URGENT (Support request under remanks)

i‘ iF;PcD e %] rouTing

i KAME

Jane Smith

f 599944

{3. ATF INVESTIGATION NUMBER (optionaf)

L 09000-99-00008

A “INITIATING ATF “PE(‘}AL AGENT - ATF USE ONLY .

|=; FIELD OFFICE

_1'__ Washington, bC

8. OTHER AGENCY INVOLVEJ IN ()ﬂ FtE"‘ NTGTING TF!A(‘E

| OFEICER'S NAME

It

Jim Walker

Metropolitan Police Departmont

"le. FO TELEPHONE NO.

202 227-000G

]‘i MAILING ADDHF‘E‘; ([nr‘ludp Sty o ['isign Country and ZIP (‘ode) 0. TELEPHONE NUMBLH

Area Code

202 111-1111
11. PANAFAX NUMBEF:-IMM

B DUPARTMENTUNIT 100 1T Strect, NE
.‘?t.!l.t’{.lpo?.!_mn Police Department Washington, DC 20000 Area Code
Hompeide 202 000-0000
o ToThETTone T 12. AGENCY CASE
NUMBER
DC-93-02
PARTIl- DESCR(PTION OF FIREAAM {Completed hy Special Agent/Otficer) o
L MANUGFACTURER g BAFORTER 3 TYPE Ed MOGEL B
I
Smith & Wesson _ = N/A | Revolver ’ E 8000 o
5. CALIBEA OR GAUAGE (6. MAGAZINE OR GYLINDLR CAPATITY 7. BARREL LENGTH
; i
38 caliber Lo Lo - -
. FINISH 19 SERIAL NUMBER 0. COUNTAY OF ORIGIN
l
Ilue i 007 i USA N

CRIME HAPACT FROGRAM C CODES

AGC Tile 18, LSC, 924(¢) [ﬁ] 0G Burglary

Ak Tite 18, USC. 924(¢), L_l Ki Kdniapiibiducton
AS  Assaukt i ] ML B

E Exs)losi\..re:s {Amua}

Crraarime Traftcmg

U HA  Marcalics -

m O Fobberyd sackdng

{;} 88X Sex Comes

{ 11 Tie 1 cr Sienitar State Charge
[ ] 12 Title B or Similar State Charge

;__}J Oher —

PANRT I - OTHER iNFORMAT!ON (Compleied by Specml Agent/Officer)

U HAME OF FERSON IN POSSESSION OF FIREATIM

John Jones
4 SEX

5. HAGE “& HEIGHT

1 B | e

10, "RECOVERY ¢ LOCATION (Apar:meut numbar, stroet, —f‘ll‘y state and country)

1150 Ridge Road
Hashingten, DO
11. REMARKS
Firearm recovered from Jamaican Tos
rime,

i, ADDRESS

100 Broad Stroct

| Richmond, VA 23240
7. WEIGHT is ssH
175 o 131-t1-i1d

se pang member,

'(;}'§L!Vf01;(3:£,u_

Five other guns

[3 CRIVERS LICENSE NUMBGR/
| sTATE

| 1.-11-1111/VA

9. VEHICLE {Maka, mocat, tag number)

Cavalier AAA-099

racoverad at the same

ATF F 75205 {5-09) PREVIOUS EDITIONS ARE GOSOLE

TE

Pape L

202
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08/06/93
FXHIBIT 6 [NSTRUCTIONS
CHANGE 8
PART I 7. BARREL LENGTH

Atways indicate tha frace pricrity in accordance with the !oliowirig standards:

PRICRITY | - URGENT - Frearm usad in crime of vickaree and/or information

essential 1o apprehend or hold suspect. (Rsason

for urgency MUST be stated in the remarks

saction of Part it or this priosity wili not be irltiated.

PRICRITY Il - EXPEDITE - Tima factor is essential to invastigation

PRICRITY HI - ROUTINE - Trace is neadad to complata mvastigation (e.q.,

astablish intarstale naxus).
PART It

1. MANUFACTURER
Always include the entire name shown on the fiream.

IMPORTER
Always include the entire nams of imparter

TYPE

Indicate pistol, tevalver, rifla, shotgun, el Any hancgun that does not
have a cylinder is classilied as a pistol. Afso indicata if single-acton or

double-action. H ilis a shotgun of fifie, indicate whan multibartet or
combination gun.

4. HMODEL

The modal de signation can be a lalter o rumarical gesignation, brand

name, or a comidnation thareo!

CALIBER OR GAUGE
Always specify .22 short, 22 LR, or 27 Magmam calibor: Y shorl
{380) or Smm Parabellum calibar. Ba sure lo include any namas with

the caliber since 9mm Corto and 9mim Kurtz ir dicale 9mm short (380)

caliber.

MAGAZINE OR CYLINDER CAPACITY

For revolvers. show the number of cartridges that the cylinder will hold,

For pistols, show the magazine capacily, if possible. For derringars.
show the nuemnber of barrels.

Do sxact, always measure. Revolvers-{rom the muzzls to the face of
tho cylndar. Pistol-from the muzzie to the {ace of the breach wilh the
slida in the tarward position. Derringets from the muzzle to the face of
the breach with the frame and barral compunents in a tocked position.

FINISH
Indicata blue chrome, stainless, or a combination thareof

SERIAL NUMBER

Always includs lotter prefix, suffix, coda nurbers, or lottars over or
under ine sanal number. Il a diterent soria number appears savarad
places, wmdicite location of each.

COUNTRY OF ORIGIN
May appaar undor the gnps o1 other hidden location.

PART It - Compiatad by Special Agenis/Office’s.

Race Codes Code
Amencan Incan or Alaskan-tativa I
Asian o Pacithc (slander A
Alack ned of Hispanic Crgn B
Hispanic H
Whure not af Hispanae Ongir W
Unkriowt U

Under §. Vehidle, plaasn includs the maka, modal, tag number, ete. ol
the vebirle whata the liraarm wis raoovatsd or any vahicla that was ot
the Gt weene,

Whiet submatihg & race request, nota any SPECIAL INSTRUCTIONS
i box 11, For example, if you wish he trace stoppoed at the wholesaliu
or if fhe tace is only ueaded 10 prove inters:ata, it should be so stated »
this capton. NOTE: spacily manufacturer, wholesaler, o relailar wha-
raternng o type of danle:

Trus seruon shovdkd be filled out as complotely as possibie in ordar 1o
gan infimation thal can be ytiized houglh Project LEAD.

Quostions conearning any information requasted on this form shouid be
directad lo {he Spacial Agent in Charge. MNational Tracing Cenler, al
1-800-788-7133 or 1-800.578-7223 {(FAX).

Page 2

1203

ATF F 7520.5 (9-92)
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DEPARTMENT QF THE TREASURY

SUREAU OF ALCOHOL, TOBACCO AND FIREARMS ’ FgFCOs :1938:0 AR
NOTICE OF ABANDONMENT OF PROPERTY Exhibit 7
DATE. INVESTIGATION NUMBER:

Thamas J. Chandler

t {owner],
'11826 Avenue A, Broken Bow, Oklahoma 74943

rasiding at

voluntarily sbandon all rights and claim o {give complete description of the property}
i. M-II Carbine, 30 caliber, Inland Manufacturing Corpany, serial nurber 102266.

LAST ITEM

in order that appropriats disposition may be made thereof by the Buresu of Alcohol, Tobacco and Firagrms

Signature of Chwner

/s/ John Ire, Soecial Agent, ATE
Sowccal Agent i

/s/ Richard Green, Specilal Agent, ATF

ner Witness

ATE F 3400.7 485} COPY 1 ~ PERSON ABANDONING PROPERTY
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Exhibit 8
NATIONAL FIREARMS ACT OFFENSES
" 26 U.S.C. CHAPTER 53

1. 26 U.S.C. section 5802.

a.

Description. Licensed and registered firearms manufacturer, importer, or -
dealer having change in location or trade name and commencing
operations at new location or in new trade name without prior approval of

the Secretary.

Elements.

(1) Accused engaged in the business charged.

(2)  Dates of transaction charged as engaging in business.

(3)  Descriptions of transaction charged.

(4)  Other factors that are present to show an engaging in business
when only a single fransaction is charged.

(5)  Place of engaging in business

(6)  The filing of the registration at one address or showing one name
or trade name.

(7)  Change in location or in trade name.

(8)  Date of change in location or trade name.

(9) Operations at new location or in new trade name.

(10) Failure to have approval of Secretary or delegate of application for

amendment of registration prior to commencement of operations at
new location or in new name.

2. 26 U.S.C. section 5802.

a.

Description. Person engaged in business as a manufacturer, importer, or
dealer who had a change in jocation or in trade name and failed to file an
application to amend his registration as required.

Elements.

(1)
(2)
(3)
(4)

®)

Accused engaged in the business charged.
Dates of transaction charged as engaging in business.
Descriptions of transactions charged.

Other factors that are present to show an engaging in business
when only a single transaction is charged.

Place of engaging in business.
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(6)  The filing of the registration at one address or showing one name
or trade name.

(7)  Change of location or trade name.

(8)  Date of change in location or trade name.

(9) Operations at new location or in new trade name.

(10) Failure to.file amendment to registration to show name.

3. 26 U.S.C. section 5841;.

a.

Description. Failure of manufacturer to register the manufacture of a
firearm as required by 26 U.S.C. section 5841 and 26 C.F.R. section
179.103. '

Elements.

(1)  Manufacturer was qualified under 26 U.S.C. section 5801
(2)  Manufacturer made firearm.

(3)  Date of manufacture.

(4) Place of manufacture.

(5) Date manufacturer required to register such manufacture.

(6)  Failure to.register such manufacture. (Offense would be in
Washington, DC.)

4. 26 U.S.C section 5841.

a.

Description. Failure of importer to register an imported firearm as
required by 26 U.S.C. section 5841 and 26 C.F.R. section 179.112,

Elements.

(1)  Qualified or nonqualified status of importer.

(2)  Firearm was imported.

(3)  Date of release from U.S. Customs.

(4) Place of release.

(5) Location of importer's premises.

(6) Date importer required to register importation.

(7)  Nonregistration. (Offense would be in Washington, DC.)

B. 26 U.S.C. section 5861(a).

a.

Description. Engaging in business of an importer, manufacturer, or dealer
in firearms without having paid the occupational tax required b 26 U.S.C.

section 5801.
Flements.

206 HOGR ATF 000799



HOGR Documents 1225

(1)  Accused engaged in the business charged.
(2) Dates of gransaction charged as engaging in business
(3)  Descriptions of transaction is charged.

(4) Other factors that are present to show an engaging in business
when only a single fransaction is charged.

(5)  Place of engaging in business

(6) Failure to, pay the occupational tax (26 U.S.C. section 5801) for the
business charged.

Exception. Accused is a person conducting a firearm manufacturing
business exclusively with or on behalf of the United States or any
department, independent establishment, or agency thereof, and the
accused has been relieved of such liability by the Director (26 U.S.C.
section 5851; 26 C.F.R. section 179-33).

6. 26 U.S.C. section 5861(a).

a.

Description. Engaging in business as a manufacturer, importer, or dealer
in firearms without having registered as required by 26 U.S.C section
5802.

Elements. :

(1) Accused engaged in the business charged.

(2)  Dates of transaction charged as engaging in business.
(3)  Descriptions of transactions charged.

(4y ~ Other factors that are present to show an engaging in business
when only a single transaction is charged.

(5)  Place of engaging in business
(6)  Failure oﬁ_ accused to register as required.

(ay |If dffense is failure to register on first engaging in business,
show faiture such and date of commencement.

(b)  If offense is failure to register on or before July 1 of current
year, show this.

7 26 U.S.C. section 5861(b).

a.

Description. Accused received or possessed a firearm transferred to
him in violation of the provisions of 26 U.S.C. chapter 53.

-Elements.

(1}  Accused received a firearm or possessed a firearm.
(2)  Date of receipt or date of possession.
3) Place of receipt or place of possession.
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(4) Description of firearm as one covered by the act.
(5)  Transfer of firearm to the accused.

(6)  The transferor had not filed a written application for such transfer
and registration on the form prescribed and prior approval of the
application was not obtained before delivery to transferee.

8. 26 U.8.C. section 5861(b).

a.

Description. Accused received or possessed a firearm transferred to him
in violation of the provisions of 26 U.S.C. chapter 53.

Elements.

(1) Accused received a firearm or possessed a firearm.
(2)  Date of receipt or date of possession

(3)  Place of receipt or place of possession.

(4)  Description of firearm as one c.overed by the act

(5)  Transfer of the firearm to the accused.

(6)  The tax payable on the transfer had not been paid as one required
by law.

9. 26 U.S.C. section 5861(b).

a.

Description. Accused received or possessed a firearm transferred to h:m

in violation of the provisions of 26 U.S.C. chapter 53.

Elements.

(1) Accused received a firearm or possessed a firearm.
(2)  Date of receipt or date of possession.

(3) Place of receipt or place of possession

(4)  Description of firearm as one covered by the act.
(5)  Transfer of the firearm to the accused.

(6)  Transfer was made prior to approval of the application by the
Secretary or his delegate. (Application was filed.)

10. 26 U.S.C. section 5861(c).

a.

Description. ACcused did receive or possess a firearm made in violation
of provisions of 26 U.S.C. chapter 33.

Elements.
(1)  Accused ifeceived a firearm or possessed a firearm.

(2) Date of réceipt or date of possession.

(3)  Place of receipt or place of possession

1
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(4)  Description of firearm as one covered by the act
(5)  History of firearm
(a) When made
(b)  Where made
(c) Bywhom.
(6) Absence pf compliance with section 5822
(a) Failure to file application to make and register the firearm.
(b) Failure to pay the making tax and place tax stamp on
application.
(c) Méking the firearm prior to obtaining approval of the
application.
NOTE: The items shown as 6(a), (b), and (c) above are possible

ways of causing the making of the firearm to have been
unlawful. Any one of these would support an offense;
however, it is possible that two or more would still constitute
only a single offense. Section 5822 requires other things
than the three shown, but ATF takes theposition that if the

.....

to be made, and identify himself/herself as required.

11. 26 U.8.C. section 5861(d).

a.
b.

Description. Receiving a firearm that is not registered to the accused

Elements.

(1)
2)
(3)
(4)
(5)

Accused received a firearm.

Date of receipt.

Place of receipt.

Firearm not registered to accused.

Name of transferor, if known.

12.26 U.S.C. section 5861(d).

a.
b.

Description. Possession of a firearm that is not registered to the accused.

Elements.

(1)  Accused lpossessed a firearm.

(2)  Date of pdssession.

{3) Place of ;;ossession.

(4)  Firearm not registered to accused
(5) Name of fransferor, if known.
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If there is no indication that the firearm was acquired by transfer,
name of maker and date of making.

Any indication of importation. Was the accused ever out of the
United States? ' '

NOTE: (5), (6), and (7) are not necessary elements of this offense.
13. 26 U.S.C. section 5861(e).
a. Description. Accused transferred a firearm in violation of provisions of
26 U.S.C. chapter 33.

b. Elements.

(1)
(2)
3)
(4)
(5)

(6)

Accused transferred a firearm.
Name of transferee.

Date of transfer.

Place of transfer.

Noncompliance with provisions of 26 U.S.C. section 5812 on
transfer.

(a)  Nonpayment of transfer tax
(b)  No written application for transfer and registration.
(c)  Transfer before approval of this application.

Was transferor in legal possession. (if possession was illegal, it is
possible that Haynes v. United States, 380 U.S. 85 (1968 apply if
compliance with section 5812 would violate the accused's fifth
admendment privilege against self-incrimination.}

14. 26 U.S.C. section 5861(f).

a. Description. Making a firearm in viofation of provisions of 26 u.s.C.
chapter 53.

b. Elements.

M
2)
(3)
(4)

Accused made a firearm.

Date of making.

Place of making.

Noncompliance with 26 U.S.C. section 5822

(a)  No written application.

(b)  No tax payment. _

{c) Firearm made prior to approval of application.

15. 26 U.S.C. section 5861(q).
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Description.  Obliterating, removing, changing, or altering the required
serial number or other identification of a firearm.

Elements.

(1)  Accused obliterated, removed, changed, or altered the firearm
serial number or other identification of a firearm.

(2)  Date of such obliteration
(3)  Place of such obliteration.

(4) Obliterated serial number or identification was a serial number, etc.,
required under the NFA.

26 U.8.C. section 5861(h).

a.

Description. Receiving or possessing a firearm having the required
serial number or other identification obliterated, removed, changed or
altered.

Elements.
(1) Accused received or possessed a firearm.

(2)  Serial number or other identification was obliterated, removed,
changed, or altered.

(3)  Serial number or other identification obliterated was one required
by NFA.

(4)  Date of possession.
(5) Place of possession.

26 U.8.C. section 5861{i).

a.

Description. Receiving or possessing a firearm that was not identified by
a serial number, as required by 26 U.S.C. section 5842.

Elements.
(1)  Accused received or possessed a firearm.

(2)  Firearm did not bear the serial number required by 26 us.c
section 5842. :

(3)  Date of receipt and/or date of possession
(4)  Place of receipt and/or place of possession.

26 U.S.C. section 5861(j).

a.

Description. Transporting, delivering, or receiving in interstate
commerce a firearm that had not been registered, as required by 26
U.S.C. chapter 53.

Elements.
(1) Accused transported, defivered, or received a firearm.
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(2) Interstate commerce
(a) Transferred from one State to another.
(b)  Delivered from one State to another

(c) State in receipt of a firearm shipped, transported, or
delivered from another State

(3) Date of trénsportation, delivery, or receipt.
(4)  Nonregistration of firearm.

19. 26 U.S.C. section 5861(k).

a.

Description. Receiving or possessing a firearm that had been imported
or brought into the United States in violation of 26 U.S.C. section 5844.

Elements.

(1) Accused received or possessed a firearm.
(2)  Date of receipt or date of possession.

(3)  Place of receipt or place of possession.

(4)  Firearm had been imported or brought into the United States from
outside the country.

(5)  How was such importation in violation of 26 U.S.C. section 58447

20. 26 U.S.C. section 5861(1).

a.

Description. Making or causing a false entry to be made in any required
application, return, or record, knowing such entry to be false.

Elements.

(1) Accused made, or caused to be made, an entry in an application,
return, or record.

(2)  Date of making such entry.

(3)  Place of rmaking such entry.

(4)  Applicaticn, return, or record was one required by NFA.
(5) Entry was: false

(6) Accused knew such entry to be false.
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v Exhibit 9

STATUTES VIOLATED--CASE REPORT
NATIONAL FIREARMS ACT
26 U.S.C. CHAPTER 53
RE: CHAPTER D

It shall be unlawful:

Section 5802. For any licensed and registered firearms manufacturer, importer,
or dealer to change his/her location or frade name and commence operation
without notifying and receiving approvatl of the Secretary of the Treasury.

Section 5841. For any manufacturer, importer, or maker to manufacture,
import, or make a firearm without registering it with the Secretary of the Treasury.

Section 5861.

1

a.

To engage in business as a manufacturer, importer, or dealer in firearms
without having paid the special tax required.

To receive or possess a firearm transferred in violation of 26 U.S.C.
chapter 53.

To receive or possess a firearm made in violation of 26 U.S.C. chapter 53.
To receive or possess a firearm that is not registered to him in the
National Firearms Registration and Transfer Record.

To transfer a firearm in violation of thé provisions of 26 U.S.C. chapter 53.
To make a firearm in violation of 26 U.S.C. chapter 53.

To obliterate, remove, change, or alter the serial number or other
identification required by 26 U.S.C. chapter 53.

To receive or possess a firearm having the serial number or other
identification, as required by 26 U.S.C. chapter 53, obliterated, removed,

changed, or altered.

To receive or possess a firearm that is not identified by a serial number,
as required.

To transport, deliver, or receive any firearm in interstate commerce that is
registered as required by 26 U.S.C. section 5841(c) or (d).

To receive or possess a firearm that was imported or brought into the us.
in violation of 26 U.S.C. section 5844.

To make, or cause ;che making of, a false entry on any application, return,
or record required, knowing such entry to be false.

Saction 5871. Any pérsoh who violates or fails to comply with any provision of
this chapter shall uponconviction be fined not more than $10,000, imprisoned for
not more than 10 years, or both.

Exhibit 10
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ARMS EXPORT CONTROL ACT OFFENSES

1. 22.1J.5.C. section 2778(b)}(1).

a.

Description. Person willfuily engaged in the business of importing
articles on the U.S. Munitions Import List without-registering as required
by 22 U.S.C. section 2778.

Elements. _

(1) Accused willfully engaged in the business as charged.
(2)  Dates of transaction charged as engaging in business.
(3)  Descriptions of transaction charged.

(4)  Presence of other factors if accused is charged with only one
transaction.

(5) Place of engaging in business.
(6) Failure of accused to register as required.

2. 22 U.S.C. section 2778(b)(2).

a.

Description. Person willfully imported articles on the U.S. Munitions
Import List without a permit as required by 22 U.S.C. section 2778.

Elements.

(1) Accused willfully imported articles.

(2)  Description of articles imported.

(3) Dates of the act.

(4)  Places of importation.

(5)  No application for, or issuance of, a permit.

3. 22 U.S.C. section 2778(c).

a.

Description.  Person willfully made an untrue statement of a material fact
or omitted a required or necessary material fact required to be stated
therein or necessary to make the statements therein not misleading in a
registration or license application or required report.

Elements.
(1) Accused willfully committed act.

(2) Accused made a false statement or failed to make statement as
required.

(3)  Statement was material to the lawfulness of the registration or
permit application.

4 To whom statement was made.

(5) Date of application.
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(8 Place where application was filed.

4. 18 U.8.C. section 545.

a.

Description. Person fraudulently or knowingly imported any article on the
U.S. Munitions Import List into the United States.

Elements.

(1) Accused fraudulently or knowingly imported article.
(2)  Importation of article on U.S. Munitions Import List.
(3)  Description of article.

(4)  Dates of importation.

(5)  Places of importation.

5. 18 U.S.C. section 545.

a.

Description. Person knowingly received, concealed, bought, or sold an
article on the U.S. Munitions Import List that was illegally imported.

Elements.
(1)  Accused knowingly committed act.

(2} Accused received, concealed, bought, or sold the article
(3)  Description of the article.
(4)  lllegal importation of article.

{(5) Date and place of receipt by the accused.

(6) Basis of belief that accused knew or had reasonable cause to
believe that the article was illegally imported.

6. 18 U.S.C. section 545.-

a.

Description. Person knowingly, or in any manner, facilitated the
transportation, concealment, or sale after illegal importation of any article

on the U.S. Munitions Import List.
Elements.
(1) Person knowingly committed act.

(2)  Accused facilitated the transportation, concealment, or sale of the
article.

3) Descriptidn of the article.
(4) lllegal importation of article.

(5) Dateand ‘place of accused actions in facilitating the transportation,
etc., of the article.

(6)  Basis of belief that accused knew or had reasonable cause to
believe that the article was illegally imported.
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Exhibit 11
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ARMS EXPORT CONTROL ACT (AECA), AS AMENDED

22 UJ.8.C. section 2778.

(b)

(c)

It shall be unlawful for any person to:

(1) Willfully engage in the business of importing articles on the U.S.
Munitions List without registering with the Director, Bureau of
Alcohol, Tobacco and Firearms.

(2)  Willfully import articles on the U.S. Munitions List without a permit

It shall be unlawful for any person to willfully violate any provisions of this
section, make any untrue statement of a material fact, or fail to state a
required or necessary material fact on a registration or permit application.
The accused, upon conviction, shall be fined not more than $100,000,
imprisoned for not more than 2 years, or both.

The following may be applicable when investigating violations of the AECA:
18 U.S.C. section 545.

(@)

it shall be unlawful for any person to:

(M Knowingly import any article on the U.S. Munitions Import List into
the U.S. that is contrary to the law.

(2)  Knowingly receive, conceal, buy, or sell any article on the U.S.
Munitions List that is imported into the United States contrary to the

jaw.

(3)  Knowingly or in any manner, facilitate the transportation,
concealment, or sale after importation or any article on the U.S,
Munitions List into the U.S. that is contrary to the law. The accused,
upon conviction, shaif be fined not more than $10,000, imprisoned
more than 5 years, or both.
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Exhibit 12

DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

TO:

NOTICE OF UNLICENSED FIREARMS DEALING VIOLATION

Recently, your participation in the transfer of firearms has come to the attention of the Bureau of
Alcohol, Tobacco and Firearms (ATF). ATF is charged with the 5 responsibility of enforcing the
Federal firearms laws and, as part of that duty, we must license persons lawfully dealing in
firearms as well as prevent unlicensed dealing. We seek the cooperative efforts of the general
public in fulfilling this mandate.

Your firearms activity may bring you within the definition of a dealer in firearms as defined by
the Gun Control Act of 1968, as amended. This definition { 18 U.S.C. section 921(a)(21)(c))
includes "a person who devotes time, attention and labor to dealing in firearms as a regular
course of trade or business with the principal objective of livelihood and profit through the
repetitive purchase and resale of firearms. . ."

To willfully deal in firearms without a license issued by ATF would place you in violation
of 18 U.S.C. section 922(a){1)(A). A sentence of not more than 5 years' imprisonment
andfor a $5,000 fine may be imposed on anyone found guilty of dealing in firearms
without a license. Attached to this notice is an ATF F 7, Application for License Under
18 U.S.C. Chapter 44, Firearms. If you conduct firearms activities on a scale that would
bring you within the scope of the above definition of a "dealer,” then you need to apply
for a Federal firearms license. Please feel free to contact the nearest ATF office for

assistance.

Sincerely yours,

Special Agent in Charge
Served By:

Special Agent
Date:

Location:

I acknowledge receipt of this notice.
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Date:
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Form Aporavea OMBE No 1512002 3 21 8. ATF Q0 éo_ 4B
- gg}‘
L4

DEPARTMENT OF THE TREASURY —BUREAU OF ALCOKOL, TRRACTO AND FIREARMS Exhibit 13

APPLICATION FOR LICENSE
UNDER 16 U.S.C. CHAPTER 44, FIREARMS

INSTRUCTION SHEET FOR ATF FORM T~
[Detach this instructian sneet before submiting your application. Save the information on the reverse ]

1. Issuance of vour hcense under 181).S.C. Chapter 44 wil be delaved if the fee is amitted of incorrect, or if the form SuDMITTRD 1S INCCMPIEIe Of otherwise
‘moroperly prepared. This agpphcation shouid De suDrritied a1 jeast 45 davs prio¢ to the gaie that the hcense 15 raquired.

2. Submit e onginal of ATF Form 7 and 1013l fees 1a the appropriate Bursau of Alcono.. Tobacco and firearms post office box kned on the reverse
{CAUTION Submission of [has application does NOT authorize vou to engage in any of the activitas coverad by the reguestad license. A lcer se must be recaved

before gperations dre cammenced.

3. PRINT with hall-point pen or typewrier texcept for signature a1 endi. f separate sneets aie needed. they must be:
a {dantifieq with your name and address af the tap of the page, and
b. Refatenced hy the quesbon number bamg expanded.

4 A heanse will not be ssued 10 an apphcant who intends to conduct his hrgarms Susiness rom a prvate reswdence unless hrs lirears business premises
1 accesshie 10 the public; thatl s, the cuentsle that tha business 15 58t up 10 sarve, |1 a licanse is ssued, ATF officers will have accass 1o the firaa % DUSINGSS

premuses dunng business Hours 8nd 1y access includas entry im0 Me non-public portion of the residence. if necessary.

£ A hcense under '8 LS L. Chapter 44
3. Wi NOT be sssued (o an appucant who intends 1o engage i a frearms acuvity nol covarad by tha licanse apphed 107 {Descrbe your interded
activity in Item 15.0;
b, Is NOT a license fo cany use. o possass s frearm, and
c Canfers NO ught ot priigge to condust husiness ar activity contrary 10 Stare of otner law.

£ Make your check of money order pavabie 1o the Bureas of Alcohol, Tobacoo and Fuearms Include your employer identfication numper ar social
secunty NuMper on the check or maney aroer See em W of ATF Forme 7 tod the correct teas. Pgsidated checks are not acceptable. Licenses ame ssuad tor a penod
of THREF YEARS. No retund of any pant ot a icense fee shall beur:\ane wr:revt;le' o;ér:a;;ns of the license ara, {67 eny reason, discontinued during the pecod.
2. MULTIPLE LICENSES — You can asply for more than one license Dy checkng more than one Type in item 10, provided that the fea for each
Type is pad and the busmess i 1o be conducied at the same {oCanon
€ SMULTIPLE LOCATIONS — & sgparate appucanan and heense tee 15 required tor the business at each location.

7 RESPONSIBLE PERSONS — As useo 31 stam 18, means
3 Inthe case of a corporalion, DarNErsip, Of AsSaCIANGN, any Ndwviduat possessing, dicettly Of indirectly, the power 10 duect ar Zause the direction
of the management. DOnCEes. and buyng and selling practices of the corporaton, parnerstup, 07 ASS0CAUON, insotar as such managemant, policies

and buying and seiung prachces peram o firgdims o ammuniuca, ang
& inthe Case ol @ Corparaton, assttALOn. O SMHAr Organmizaion. Ifty DErsOn Owhng (€7 Dercent of more of the gutstanding shares of stock msued

oy the apphcant business, and
3 n the case o! 2 COTPOIALGA ASSGOIBLGA, OF wMlar organizanon. the oHicers ang dirsctoss thereof.

8. The cerufrcanon m ftem 22 musi be éxecuted isigned) by the Owne! 3 Pacaer, of 1 the case of @ Corporanon, associatan, et , by an officer duty

authgrizad to sign for the apphcant

9 Applicants ntending 1o engage in dusiness nvoiving Natonal Frrearms Act INFAS weapons musi 3130 pay special toccupatianal) fivx prior 1o beginning
business nvalving thess weapans {26 U.5.C S8011 For information. contact ine NFA Branch. Bureau ol Alcohol. Tobacce and Frearms, Washingtan, DC 20226,

i Tra ATF Regionat Dwector (Compliance) wan
o Issue a license if your agphcanon 18 approved or
o Adyrse you in witing 0f the teasons for demsl ol appiicauon and returm the lee

11 #F YOU HAVE ARY QUESTIONS relating 10 thes #polcaiedn. pisees CONLACT 100 BODIOpRAtE ATF Licanmng Secton sted on e revers.

ATE FTISIW 1N - - o R N A N PYR ST L X L AR N Mage 1 NETACH INSTRUTTIONS REFORFE FILING
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FER G B W88
Fxhibic 13
IF Y0HRIA BUSINESS 15 TQ BE CONDUCTED IN:

MNew Hampstire, Ne

|

SonCheys Mane. Massachuserts,

L]

Yok Akode tsland Vermont, Virgm istanos, Pueno Rica

Dutawnre, Drstrict of Calumbia, Marvland, New Jersey,
Parasytvania, Virgina

e T 4 b AP semmeasidar

Alabama. Flodda, Georgia, Mississippi, North Carolina,
Sautti Caroling, Tennassee

NI Pt 1 it et v

W

MAIL APPLICATION AND
TOTAL FEES TO BUREAL
OF ALCOHOL., TOBACCO
AND AREARMS:

PO Box 85433
Dsllas, Tenss 75285

P.O. Box BS505
Dallas, Texas 75285

P.0. Box 85219
Dallzs, Taxas 75285

I

(o, Kemtucky, Indiana, Michigan, Weat Virging

PR NV

P.0. Box B5312
Daltas, Toxas 75285

Dakota, Sourth Dakow, Wisconsin

R TR TP

flinces, lowa, Kangas, Minnesots, Masoun. Nebraska, Northr

P.0. Box 85260
Dallas, Texas 75285

Adonsas, Colorade, Lousans, New Maxica, Okighoma,
Texss, Whomng

1

Algska, Argona, California. Hawsn. Ideho. Montana,
Meveda, Omgon, Utsh, Washington. Guam, Northem
Manena istands

T g T b S AN fon oo L e R

f

PURPQSE.
HINSNTG0N

ur

B e ke ] i P Ak

SFEECTS OF NOT SUPP
upphication. '

B LSAC 1 verly the indivdual’s Klentrty

This request i in accorgfance with the Pa
elgitrlity of the applicant to engage n centa

LT

FRIVACY ACT INFORMATION

AUTHOAITY: Solicitation of this informanon s authonzeo pursuant ta B U.5.C.
% mandatory, 1f the 3ooiicant wihes 1o oblain a Fadersl firgarmsy icanse

Urclosure of the mivdus!’s socist secutdy number i3 vaiuMary Under 18 U S.C

P.0. Box 85408
Dallas, Texas 75785

PO Box 88537
Dallas, Texas 75285

The tollowing intormation is provided purewant to Sectron 3 of the Pirvacy Act ot 1924 15 L.S 2. § 552a31e431)

To detartine the stgibuity of the appkcant 1o obtam a firsarmns ticense, 10 Oeternine e ownerstap of the busnass. th
to be dealt in, the busmess hours, [he Dusiness history and the wantey ot

ROUYINE USES: The snfarmanan walt be used by ATF 10 make determinations set forth in pacagranh
Fedacal, State, foreqn and iocal lsw enforcarmant and regUiatory agency parsSonNal 10 vardy nlarmat
al theur dutses with respect {G the enfarcernent and reguidton of hrearms and: ar ammunmon whare su
nay turther be daclosed (o the Justice Department (f it appears that the furmishing of talse wdarman
e mformation may be dciosed to members ot the pubkic n arder 1o verdy the 1nformanon o thn anm

LYING ln_JFORMﬂTION RE_QUESTEO- Fadure 1o supply completa

Tra rollaneetng mlormanon s provided pursuant 1o Secuon 7Ibt of the Prvacy Acr of 1974

PAPERWORK REDUCTION ACT NOTICE

perwork Reducuon Act of 1980. The information colfection s used 1o determine the
1N operauons, 10 determing 1ocation and extent of
the operations will be in conformity with Federal laws and regulatiens. The intormation requested s requnred 1o oblan or retain
4 benefit and s mandatory by stature (18 U.S.0. 9231

G e e
! 6 Wond Trade Cenler—6th

§ 92ar o1 tne Gun Control Act ot Y968, Disciosurs of this miormation

the ‘espansible parson in e bysHnass

§ 923131 ATF ras the authoray 10 soicd This informano® The number may

. DIRECY QUESTIONS REGAADING THIS APPLICATION
i TO AYF LICENSING SECTION,

Floar

| New York. New York 10048
| PHOME: 12124 2641733

Fegerat Building/U. 5. Post Office
Sih and Market Sireets —6th Floor
Phiadeiptua, Pennsylvania 19107
FOMNE: {215} 597-2238

3835 Nartheast Expressway
7O Box 2934

Atlania. Georgia 30370
PHONE: (4041 4552675

6519 Fedaral Office Building
550 Main Stroet

Cinannate, Chin 45202
FHONE: 813) 6943715

23 S Oearbom Street — 15th Floor
Cscago, iHings 60604
PHONE: 1312} 35336894

1114 Commerce Streat— 7th Figor
{ Dahas, Texas TRI42

COHONL MY 1570 _1
L 925 Market Sueet — Meh Floor
San Francmco, Califorrua 34105
PHONE 1415) 974-9637

tyne of firgarms or

2 in agdiion, nformation mav 1e disciosed to other
1aN on the applicatyon ana 1o &< 11 1he performance
cn disclasure 1s not prohibied By Bw. The mformaton
on may constitule 3 violaton of Federal ew  Finalfy,
seanan when such disciosure 1s not prohibrted by lawy.

nlmaton will daiay HOCASSINY and may (asyit 1 denal of the

Qperauons, and to determine whether

?

age

221

ATF £ 7 {5310.124 13-86:
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Foemn Approved: OMBS No. 1512-0042 (3 31 BS)

DEPARTMENT OF THE TREASURY ; FOR ATF USE ONLY ATF 0 3310.41
BUAEAL OF ALCOHOL. TOBAGCO AND FIREAAMS f FEp C B 1088

APPLICATION FOR LICENSE 3
UNDER 18 U.5.C. CHAg'IOER «L FIREARMS ' ' Exhible H

1. NAME OF OWNER OR CORPORATICN ¢I{ parunervhip. include nsme of eudl partzerd

2. TRADE OR BUSINESS NAME, IF ANY 3. EMPLOYER IDENTIFICATION NUMBER OR SOCIAL SECURITY
! NUMBER
4. NAME OF COUNTY IN WHICH BUSINESS IS LOCATED . 6. BUSINESS LOCATION 1if no street address in item 5. show dirsctions

and distance from nearest P.O. or city limitsl

5. AUSINESS ADDRESS (RFD or street no., city. Suase, ZIP Codei

7. TELEPHONE NUMBER (include Area Code.}
BUSINESS
) ) , RESIDENCE
8. APPLICANTS BUSINESS IS 4. 15 ANY BUSINESS OTHER THAN THAT FOR WHICH THE
() movousLLy owno [ 4 comsonain JCHIE AFPUCH N s i MaDe CoNBCCTED o1 e
[T} A PARTNERSHIP (C] OTHER (Specifyt .. Tl ] wo

10. APPLICATION 15 MADE FOR A LICENSE UNDER 18 U.5.C CHAPTER &4 AMEPhu an X" in column thl of the appropriate line. Submit
the fee shown in column 1¢) with the applicstion.i

D m ENSE TYPE x| FEE
TYPE! ‘ &l il

01 . DEALER IN FIREARMS OTHER THAN DESTAU ICES OR AMMUNITION FOR OTHER THAN DESTRUCTIVE DEVICES I
{INCLUDES: Rifles, Shotgura, Pistols, Revolvers, jan only, Gunsmith activities socd National Firearms Act INFA) Weapans)
o PAWNBROKER DEALING IN FIREARMS OTHER THANQESTRUCTIVE DEVICES OR AMMUNITION FOR FIREARMS OTHER 76
THAN RESTRUCTIVE DEVICES N
] COLLECTOR OF CURIOQS AND RELICS (Note; ¥ 11 and 12 # checked hare and no other licenses are applied for.} 30
o
o6 . MANUFACTURER OF AMMUNITION mﬂ%fms OTHER THAN DESTRUCTIVE DEVICES 0
I [,
P MANUFACTURER OF FlHEARMS(OTHE HAN DESTRUCTIVE DEVICES 180
: 7
o . IMPORTER OF FIREARMS O OTHER.XHAX DESTALICTIVE DEVICES OR AMMUNITION FOR FIREARMS OTHER THAN aEn
{ DESTRUCTIVE DEVICES N =
® DEALER IN nesmucnrmv:cas OR WMMUNITION FOR DESTRUCTIVE DEVICES $3000
_ N
0 MANUFACTURER OF DRSTRUCTIVEDEVICES OR AMMUNITION FOR DESTRUCTIVE DEVICES s
1. TMPOATER OF DESTRUCTIVE nyﬂs OR AMMUNITION FOR DESTRUCTIVE DEVICES 23000
MAKE CHECK OR MONEY ORDER PAYABLE TO THE BUREAU OF ALCOHOL, TOBACCO AND FIREARMS TOTAL FEES |4
T eNOTE:  Applicants intending to in basiness relating w NFA wespons mdud.:g destructive devices snd ammunition for destructive devioes) are re-
26 U.5.C. 38011 for information, comact the NFA Branch, Buresu of

qurnd m'lP" 5 .peusl toccupatiooal) tax before commencing business {
obacco and Firearms, Washington, DC 20226,

". HE)_URS OF OPERATION OF APFLICANT'S BUSINESS

i 12. ARE THE APPLICANT'S BUSINESS PREMISES
! OPEN TO THE GENERAL PUBLIC DURING THESE

Tune Sundey Monday Tuscily | WeorseieY i Thursaey | Fraer Savurcey : HOURST
T : T i H (O ves
Open | i - ! s .
: ! T ! t M D NO [ “No.” give explanation oo separata sheet.)
Clowe | i i L
713, IS APPLICANT PRESENTLY ENGAGED IN A BUSINESS RE- {14 PRESENT LICENSE NUMBER
QUIRING A FEDERAL FIREARMS LICENSE? (If “Yes.” answer 14.} !
] ves {1~ i
| 15, DESCRIBE SPECIFIC ACTIVITY APPLICANT 15 ENGAGED IN. OR INTENDS TO ENGAGE IN. WHICH Wil HEOUIRE A FEDEﬁAL
FIREARMS LICENSE te.g.. dealer in rifles, shoy lvers and « dasler in & only, g h, desler in
guns, #ic.d
IF BUSINESS QOBTAINED FROM SOMEONE ELSE GIVE
16. NAME E 17. LICEMSE NUMBER
ATF F 7 (BI10.12) 3851 PREVIOUS EDITIONS ARE NBSOLETE Page 3
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. LB :
MTHE INFORMATION REQUIRED_FOR EACH INDIVIDUAL OWNER, isole owners must wnciude themselvest . PARTHER, AND OTHER
EWSI?‘SE PERSONS {see Lomruction 73 18 THE APPLICANT BUSINESS. iF A FEMALE, LIST GIVEN NAMES AND MAIDEN, IF MARRIED, ec..
ALILE ISMITH) JONES,” NOT “MRAS. JOHN JONES.” (1! additionsl space is needed. use a separsie sheet.|

FULL NAME ,  POSTON AND HOME ADDRESS PLACE OF DATE OF
j SOCIAL SECURITY NO. . {Include ZIP Codel . BIRTH BIATH
[ [ T
| ;
» : 1 4
} : !
i
I}
| <
h
. 3
| |
e CITY
19. HAS APPUCANT OR ANY PEASON LISTED AROVE' ¢lf “Yw.” place aa (71 by e nacwe amd elow oy aad Scate st raghs.| YES NO|
A HELD & FEDERAL HAEARMS LICENSE i
5. SEEN DEMIED A FEDERAL FIAEARMS LICENSE
£, BEEN AN OFFICER IN A CORPORATION HOLDING A FEDERAL FIREARMS LICENSE STATE '
0. BEEK AN EMPLOYEE RESPONSIBLE FOR FIEARMS ACTIVITIES OF A FEDEAAL FREARMS LICENSEE

GIVE EULL DETAILS ON SEPARATE SHEET FOR ALL “Yes™ ANSWERS IN ITEMS 20 & 21. TYES' NQ.

T

H
A CHARGED 8Y INFGRAMATION OR UNDER INDICTMENT 1N ANY COURT FOR A CAIME PUNISHAHLE 3Y 1MPRISONRENT
FOR A TERM EXCEEDING ONE YEAR'

A FUGITIVE FROM JUSTICE
AN ALIEN WHO 15 FLLEGALLY OR UNLAWFLLLY IN THE UNITED $TATES

z, 1
15 APPLICARTY

QR ANY PERSDN
RAMED IN ITEM

18 AB0vE: UNDER 11 YEARS OF AGE
Es o GEEN CONVITED T ANY COURT OF A CRIME FUNISHABLE BY IMPRISONMENT FOR A TERM EXCEEDING ORE VEAR! i
HAS APPLICANT BEEN DISCHARGED FAOM THE ARMED FORCES UNOER DISHONORABLE CONOIIONS HE

DR ANY PERSON
NAMED W [TEM
W EVER.

B

C.

D.

€. AN UNLAWFUL USER OF OR AQ(CTED TO VARUUANA DR ANY DEPRESSANT, STIMULANT OR NARCOTIC DRUG
A

e

L

BEEN ADJUDICATED AS A MENTAL DEFECTIVE OR BEEN COMMITTED TO ANY MENTAL ANSTITUTION
0. RENOUNCED HIS CTTRZENSHIP HAVING BEEN A CITIZEN OF THE UNTED STATES .
22, CERTIFICATION: Under ihe pecaltiss imposed by 18 U.5.C. 924, 1 declare that | have examined this epplication aad the d te submitted in
Ww.lﬂmmhﬂdmykmwmw.dwymw.mwmm.
SIGH T wivE DATE
HERE |

FOR ATF USE
3. APPLICATION {5 :REASONS FOR TERMINATED OR DISAPPROVED APPLICATION

[] aperovED [} DISAPPROVED®|
{7] TERMINATED*

s {CENSE FEE WILL BE REFUNDED :
BY THE BUREAL OF ALCOHOL, |
TOBACCO AND FIREARMS i
SIGNATURE OF REGIONAL i
GIRECTOR (COMPLIANCE! |
‘W—Awmdm‘d-h--m“.uwmuindinn-nlpn-nudbycpudiwv.
hea actual smiance g 1ha § dows DGk TRatier — 8 “yes’ nmswer i wavsssary if the jadge cookd hawe gi wtinos of wory thas one yoar, Alsa, & “yu’” snrwer ¥
mﬁdmﬂam’v;c‘:hu dh:huﬁ.nlu'&l..u’:i-u'-df;wmm unhmm“m.ﬁm.lmmwgwfan
nmudhclymduuh&ndnamviﬁ--ﬁhuh-nuﬂoudﬂmf Youth Carrection At

DATE

Page &4 ATF F 7 (8310325 385!
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ATF © 331C .48

FEB © B 1368

Exnibit I«

DEPARTMENT OF THE TREASURY =
BUREAU OF ALCOHOL, TOBACC O AND FIREARMS
FACTORING CRITERIA FOR WEAFONS
NOTE: The Bureau of Alcohal, Tobacco and Firearms reserves the right to gm:clude importation af any revolver or piste] which achieves an apparen:
qualifying score but does not adhere 1o the provisions of section 925(d)3) of Amended Chaprer 44, Title 18, US.C.
PISTOL ) REVOLVER
MODEL: Colt Government Model .45ACP MODEL: Smith & Wesson Model 10 4"bbl
PREREQUISTTES PREREQUISITES
1. ‘The pistol must have g positive manuaily operated safety device, 1. Must pass safety test,
1. The combined length and height must not be lexs then 107 with 2. Must have overzli frame (with conventional grips) length (not
the hetght {right angle measurement to barrel withou! magating dizgonai) or 4%1" mnimum.
or extension) being at least 47 and the length being at least 67 3. Must have a barrel length of at lsast 37
POINT [FOINT POINT | FOINT
INDIVIDUAL CHARACTERISTICS VALUE SUB- INDIVIDUAL CHARACTERISTICS SUB-
TOTAL VALUE { ygyaL
OVERALL LENGTH BARREL LENGTH (Muzale to Cylinder Face)
FOR EACH 174" QVER 6 1 10 LESS THAN 4+ o ¢
FAAME CONSTRUCTION FOR EACH /4% OVER & w2 0
INVESTMENT CAST QR FORGED STEEL 8 15 I FRAME CONSTRUCTION
INVESTMENT CAST OR FORGEDHTS ALLOY 20 0 INVESTMENT CAST OR FORGED STEEL 15 15
WEAPON WEIGHT WIMAGAZINE rUntoeded) INVESTMENT CAST OR FORGEQ HYTS 20 0
ALLOY
PER QUNGCE 1
39 WEAPON WEIGHT (['niocaded)
CALIBER . PER QUNCE 1 29
22 SHORT AND 25 AUTO 0 0
T * CALIBER
22 LA AND 7.65mm TO 340 AUTO 3 0 .22 SHORT TO .25 ACP ) Y
amm PARABELLUM AND DVER 10 10 22 LA AND .30 TO .38 SLW 3
SAFETY FEATURES 38 SPECIAL 4
LOCKED BREECH MECHANISM : 5 3
L357 MAG AND OVER .8 1]
ADED CHAMBE R INDICATOR s 0
Loanka G MISCELLANEQUS EQUISMENT
ADJUSTABLE TARGET SIGHTS
GRIP SAFETY 3 3 (Drift o Click) s 0
MAGAZINE SAFETY s 0 TARGET GRIPS 5 0
FIRING PIN BLOCK OR LOCK 10 10 TARGET HAMMER AND TARGET TRIGGER [ 0
MISCELLANEOUS EQUIPMENT 3
SAFETY TEST & :
2 .
EXTERNAL HAMMER 2 A Double Acuon Revelver must have & safety i
feature which automatically {or in a Single Action .
0 Revolver by manuat operation) causes the hammer v
DOUBLE ACTION 18 1o retract 10 a pomnt where the firing pin does not
5 rest upon the pamer of the c.m.rids;. The L‘!‘fﬂy ) 4
device must withstand the impact of @ weight equa 3
DRIFT ADJUSTABLE TARGET SIGMT s 1o the weight of the revolver dropping from a dis- .
- tence of 36" in a line paraliel 1o the batre] upon .
CLICK ADJUSTARLE TARGET SIGHT 10 0 1 the rear of the hammer spur, & total of $ times.
TARGET GRIPS : H 0
TARGEY TRIGGER 2 0
SCORE ACHIEVED SCORE ACHIEVED
{Qualifying score s 75 peints) 39 {Qualifying score is 45 poinzy)

ATF FORM 4590 (53306} (12-83)
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ATF O 3310.43
FEB O B 108
Headelabd Lo ke of

DEPARTMENT OF THE TREASURY Law Enforcemenr

BUREAU OF A .
m v OF ALCOMOL TOBACED AND FIREARMS Washington, .C. 20226
, :
.
-

w: Firearms Technology Branch

Report of Technical Examination
Phone: 202.566-7131

TO: {(se window envelope, Begin [vping between dors.) caTe:  7=17=86

Special Agent John J. Suith

Bureau of Alcohol, Tobacco and Firearms your:  13068-86-5510 X

8410 NW S3rd Terrace -

Miami, Florida 33166
. AE: BRADY, M.W.

ouR. 6451 -CHB

["DATE EXHIBITS RECEIVED /=1-8b TYPE OF EXAMINATION RECUESTED:
peLiverepav. Fegistered Mail #P4576891 Sound Reduction & Classification
EXHIATS:

1. Exma Werke, Model KGP6BA, caliber .380ACP, semiautomatic pistol, Ser:al
Number 113779, with a cylindrical device approximately 10% x 1-3/4"
attached.

2. Chlt, Model Woodsman, caliber .221r caliber semjautcmatic pistol, Serial
number 751616, with a Maxim Model 1923 silencer attached.

Findings:
Erma Werke KGP6SA $246584 (FTB #1680) 162.8 decibels
Exhibit 1 with device attached 137.5 decibels
Reduction . 25.5 decibels
Exhibit 2 without silercer 154.8 decibels
Bhibit 2 with silencer attached 132.6 decibpels

The dasign characteristics of the devices attached to the barrels of exhibits
1 and ? are consistent with firearms silencers.

Conclus ion:

As a result of the tests and because of their design, these devices are
determined to be firearm silencers and are firearms as that term is defined
in Section 5845{a)(7), Chapter 53, Title 26, United States (ode. Further,
these firearm silencers are not identified by a serial number as required by
Section 5842 of the cited chapter.

Richard D, Smth : Charles H. Blawr
Firearms Enforcement Officer Firearms Enforcement Officer

ATF F 7540.1 (%-851 EDITION OF 19771 MAY a'E'usED
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ATF 0 331C. 4B

SAMPLE £ 2 8

DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TQBACCH AND FIREARMS
APPLICATEON FOR REGISTRATION QF FIREARMS ACQUIRED BY
CERTAIN GOVERNMENTAL ENTITIES

{Swbmut in duplicate)
PLEASE READ INSTRUCTIONS QN REVERSE CAREFULLY 8EFORE COMPLETING THIS FORM

TO. The Durectar, Bursay of Atconol, Tobacco, and Firearms. Weshington, D.C pLiry:] J
1
The unaersigned hareby makes aoplicanon to register 1o the governmental enmity wlentified n thas i
sopHCalIoN The firearm descrebed bolow. 2% CFR 179.104 Proviges lar hmuted registrs
) tion of otharwise unfeqisirable f:rﬂrms by
1. NAME AND COMPLETE ADDRESS fincluding ZIP code) OF DEPARTMENT OR AGENCY certain gavernmentat entivies, for officist vee

MAKING APPLICATION TO AEGISTER FIREARM anty. ¥ this apohicanion & approved, it 15 with

the condition thas the firearvs is for
“OFFICIAL USE ONLY.”

2. TELEPHONE NUMBEF flnciude Area Code}

3. DESCRIPTION OF FIREARM (Caompiete items (&} through (R}.)}

NAME AND ADDRESS OF EIR Check Onr) LENGTH fInches} SERIAL NUMBER
MANUFACTURER ANDIOR IMPORTER | T7EE OF FIREARM I calger | MODEL I——g7 T GVER- (See Instruction 13
OF FIREARM Shus BARREL| ALL
L) h j 7 A d 4 i £

/

~
S |

» AGDITIONAL DESCRIPTION ifaclude ol numbers d flregm, and locanian of each aumber. ([ firearm & unsrricedble, describe Row it was maede

wnserviceabie. !

5. FAQM WHOM WAS FIREARM RECEIVED? {Opno:al retpanse - This informanon may aesest ATF in remowng records relanung fo privious

reguranons of this fircarm, ) O\

i CERTIEY YHAT the shove gecr ibad hmw DEFICIAL USE ONLY and that | have examinad this sopfcATOn and, 10 the Dart of my knowdecige
and basal, T i§ TrLe, COCESE and COMD Y.

3 LOCATiON WHERE FIREARM IS USUAL

T SIGNATURE OF AUTHORI QFFICIAL {Se¢ insrrucion 1} | 7. PRINT NAME AND TITLE OF AUTHORIZED §. DATE
QFFICIAL

SPACE BELOW IS FOR USE BY THE BUREAU OF ATF — MAKE NO ENTRIES IN THI$ PART _ i
By suthority of the Director, Burems of Alconol, Tobecco, snd Firsenms, This spphcation hat Deen sxarined Shd the registration af the cescribed firearm
10 the governmanT entity dascribed sbove 1t

D APPROVED FOR OFFICIAL USE D DISAPPROVED BECAUSE

EXAMINER ) DATE AUTHORIZED ATF OFFICIAL DATE

ATF FORM 10 [7560,101 (2180} EDITION OF 8-79 MAY BE USED
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ATF O 3310.4B

7 Q 8 1%
CPARTVEHT OF THE TREASURTY- BAEAL OF ALCOMOL, TOBACCD AND FIREARLES Exhifmt 17

PROPERTY INVENTORY/FORFEITED PROPERTY APPRAISAL REPORT November 1, 1984
T GWVESTIGATION NUMBER 7. ACTION (] ABANDONED ] SETED FOR JUDICIAL FORFEITURE
63541-86—4002B 3 aeraneo B puRCHASED [] 5£2ED FOR ADMIMISTRATIVE FORFEITURE
3. MAME OF PEASON IN WHOSE POISESSION PRACPERTY WAS FOUND 2a. RACE Ma - St.lm%ﬁ gg‘!’ﬂ
Harold M. Chandler : White ] - 30-

% FTREET ADDAESS $EIED 7. FAEE APPRAISAL ¥ DATE TAKEN INTC ATF

476 Morth Maxwell Street NE Do e WA | cisraon SUEKSER::

e Ty Tiia 22042 Alexandria R T GGy SOAT 4o and Firearms
Evidence Vault
70, COCATION WHERE PROPERTY WAS TAKEN INTD CUSTODY 701 West Broad Street

T NUWEER AND BTREET . .
Falls Church, Virginia 22351
476 North Maxwell Street ¢ VIXg
hﬁé\' 3 ia %&fjﬁ 1t, SEFUAE AUTHOAITY 10k s andd Chagter]
VieGinia VPRI VR
17. MAME AND ADDRESS OF LEGAL DWNER/LUIENOA 1 coer thart 1 and e ADow!
N/A

13. DESCRIPTION OF FROPERTY

g OESCRIFTION OF FROPERTY §
:nmmwm:m.m.m.&,mm.w noic 353 FER
é Iy, Finiah, (rwrsl Langth, and Saritl Rumbes) cone | TE ACTION | CONNTION §§g EE; APPRAISED VALUE
- = w
Gt ) bt L. L i¢t id} ial (L] 1} EJ:L:’ b
JE (1) pJ,d.‘;\L.LL g COmC TR - Ay
1| crystalline powder substance guspected_to l:‘:e 4 $
«..wa::' =7 g’IUSS Wetght (ﬂlﬁiﬂd&*@ ee;.*:—z:“.e.‘:,
27 grams. _ .
L one {17 plastic bottle containing white P
tablets suspected to be barbiturates,
50 each.
3 One (1) plastic bag containing three (3} P
white crystalline farmations suspected to
De cocaine, gross welgnt finciuding
container} 1 ounce.
(5 (17 gallon netal can containing brown R
4| liquid suspected to be hashish oil, gross
T (O Ry COCEITEL T S UITES .
S oE Ly gation gEss Ja&r CONCET T DIoWT R
liquid suspected to be precursor chemical,
appTUXnatety one Hgatioms
NOIE: Seized property will be reparted on separate ATE Forms 3400.16.
TOTAL S
14, NCIC ENTRY/REMOVAL INFORMATION
Clamm  N/A O asamoones © [ TaEn FOR EVIDBNCE [ sszeo
[N} [ LoCATED STOLEN ) rouso [ runcuasen
T 8T FRAIARIES TO BE ENTERED FROM BECTION 13¢ UY TEEA MUMDER N/A
e >
M
ATF F 3400.18 611-84 PABOUS EDTIONS ARE ORSOLETT. Page i
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ATF ¢ 3310.4B .
O Rad o SIGNATURE AND ADDRESS OF APPRAISERS

EZ&‘:P%E'&L. unger penalty of perjury, states: That he has made a careful Burvey ard sxamination of the property described sbove and that in his
best juagment and pelief aach itam of said propery i of the vaiue ststed opposite ts respective description, under the heading “Appraised Value,” and
that the agaregate value of all said property is shown on the “Total™ tine. Each of said appraisars further siates thathe is & citiren: of the Linited States;
& ragi(ane A% e AArNAl TeVENUe OIELAET wherein the sgizure wes mads and has appraised iterms No.:

SIGRATURE ADDRESS

1 6. CERTIFICATION OF SPECIAL AGENT: | cartify that this ist contsing a full descriptan ot &ll the personal property taken into Bureau custody from
. tha parson named i the abcve-mentionad case and that the appraisers, if applicable, are reapactabie and disirterested citizens of tha Uinited States residing

within the internaf tavenue district wherein the saizure was mada.
DATE

TGIGNATYAE OF SPECIAL AGENT N
Skt Rovenber 1, 1368

17. APPRAISAL BY SEZING OFFICER

I certny thit under the autharity of 19 U.5.C., or ATF 0 3400.1, a5 saizing officar, | have made a careful survey and examination of the property described
B anove and ta the best of my judgment and belief, each item of said proparty is of the valie stated apposits its raspective description, end that the ag-
i areaste value of all of said proparty is shown on the “Totel” tina end have appraised (tems No.: .

| BuGNATURL DATE
L
’ 18. CHAIN OF CUSTODY Ml property in Sureay custody!
DATE RECEVED BY PFURPOSE OF CUSTOOY CHANGE
{Siprature and Tindp?
11-1-8a | Lhcter Jamees Received from SA Houston
) ‘Vault Qustodian Stored in eviderce vault
31-5-88 ?n)ﬁﬂﬂk. Transmitted to DER Laboratory
H iSpetial Agenn 1T Y
12-15-88 Wm vl Received from SA Houston
- Vault Qus Lan Returned to evidence vault
1~20-89 Eméﬁz%e ébl{ﬂ 7‘7)’) Released for court proceedings
:0—89 Ziectm Jomea. beceived from SA Houston
Vault Custodian returned fram court

1§ AEMARKS/DISPOSTION REQUEST

3-30G-89 Released to SA Ho'uston per ATF F 1850.2/1850.23 to be destroved/released to
another agency for final disposition.

Ydesse Jarses / K Houoton

gy

ATF F M08 1

T0.5. .wernmen: Printang Office: 198%-747+733/0731; Page 2
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Exhibit 18
Munition Losses

As appropriate, the ATF Law Enforcement field division office and/or Headquarters
Strategic Intelligence Branch, Intelligence Division, shall be provided information by
telephone (followed up in writing) from the Department of Defense (DOD) components
concerned, of all significant/serious incidents of theft, loss, or unaccounted for arms,
ammunition, and explosives materials (AA&EM) as soon as possible but no later than
72 hours after the occurrence or discovery. Generally, loss or theft of the following
AA&EM shall be considered significant/serious:

a.

®© 2 0 T

f.

g.

One or more missile or rocket rounds

One or more machinegun(s)

One or more automatic fire weapons.
Twenty-five or more manually operated weapons

Concerning ammunition, reportable incidents do not include losses of the
following types of ammunition known to have been expended during
training:

1 Ammunition of .50 caliber and smaller--5,000 rounds or more,
case of han 20,000 rounds or

- o o~

.38 Aalilhar A lr\itir\n

EXUC}Jt in th caiioer ammuniich, thehn LU,UUyY
more.

2. Larger than .50 caliber--five rounds or more of nonautomatic
weapon ammunition.

3. Larger than .50 caliber--1,000 rounds or more of ammunition for
automatic weapons.

4. Any fragmentation, concussion, or explosive grenade, to include

ground burst simulators, or any other type of simulator or device
containing explosive materials.

One or more mine(s) (antipersonnel and antitank).

Demolition explosives including detonation cord, blocks of explosives
(C-4), and other types of explosive materials.

Other reportable items are as follows:

a.
b.

Armed robberies or attempted armed robberies involving the above items.

Forced entries or attempted forced entries in which there is physical
evidence that an attempt was made to acquire the above items being
stored

Any evidence of trafficking in the above items or using same fo barter for
narcotics or any other thing of value to include the taking of AA&GEM
across international borders uniawfully, regardless of the quantity of
AASEM involved. '
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Exhibit 19
TELECOMMUNICATION MESSAGE

DATE: (ENTER DATE)
FM: SAC
(ENTER YOUR FIELD DIVISION}
TO: FIREARMS AND EXPLOSIVES-LICENSING CENTER ATLANTA,
GEORGIA
INFO: SAC, NATIONAL TRACING CENTER

SUBJECT: FULL FFL INVESTIGATION
NAME: (ENTER FFL's NAME)
CN.:  (ENTER CASE NUMBER)
FFL#  (ENTER FFL NUMBER)

THE (ENTER YOUR FIELD DIVISION) HAS INITIATED AN INVESTIGATION ON

ABOVE FFL. IF YOU SHOULD HAVE ANY QUESTIONS CONCERNING THIS

AITE TIITT M1 AQ
TER THE CASE

=
=
—
]
=
=
o)
;.
7))
&
o
o))
=
-

CONTACT SPECIAL AGEN
AGENT'S TELEPHONE NUMBER). PLEASE APPRISE THE CASE AGENT OF ANY

CHANGES IN THE LICENSEE'S STATUS OR PENDING ADMINISTRATIVE ACTIONS.

SAC, (ENTER FIELD DIVISION)

i

RELEASING SIGNATURE DATE/TIME
EXPEDITE IMMEDIATE ROUTINE
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Exhibit 20
TELECOMMUNICATION MESSAGE

DATE: . (ENTER DATE)

FM: SAC
(ENTER YOQUR FIELD DIVISION)

TO: FIREARMS AND EXPLOSIVES-LICENSING CENTER
ATLANTA, GEORGIA

INFO:  SAC, NATIONAL TRACING CENTER
SUBJECT: CONVICTION OF FEDERAL FIREARMS LICENSEE
NAME: (ENTER FFL'S NAME)
CN:  (ENTER CASE NUMBER)
FFL#:  (ENTER FFL NUMBER)
THIS IS TO ADVISE YOU TH;
FEDERAL FIREARMS LICENSEE HAS RESULTED IN A CONVICTION. IF THERE

ARE ANY ADDITIONAL QUESTIONS, PLEASE CONTACT (ENTER CASE AGENT'S

NAME AND TELEPHONE NUMBER).

SAC, (ENTER FIELD DIVISION)

RELEASING SIGNATURE DATE/TIME

EXPEDITE IMMEDIATE ROUTINE
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Exhibit 21
TELECOMMUNICATION MESSAGE
DATE: (ENTER DATE)

FM: SAC
(ENTER YOUR FIELD DIVISION)

' TO: FIREARMS AND EXPLOSIVES-LICENSING CENTER
ATLANTA, GEORGIA

INFO:  SAC, NATIONAL TRACING CENTER
SUBJECT: CLOSING OF FFL INVESTIGATION
NAME: (ENTER FFL'S NAME)
CN..  (ENTER CASE NUMBER)
FFL#  (ENTER FFL NUMBER)
THIS iS TO ADVIiSE YOU
BEEN CLOSED EFFECTIVE (VENTER DATE THE INVESTIGATION IS CLOSED). IF

THERE ARE ANY ADDITIONAL QUESTIONS, PLEASE CONTACT (ENTER CASE

AGENT'S NAME AND TELEPHONE NUMBER).

SAC, (ENTER FIELD DIVISION)

RELEASING SIGNATURE DATE/TIME
EXPEDITE IMMEDIATE ROUTINE
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Exhibit 22

Al g ’./.____-__\-Cb >
A ‘\7\
2.

‘é}

IMPORTANT NOTICE TO DEALERS AND OTHER
PARTICIPANTS AT GUN SHOWS

B ALL DEALERS MUST DISPLAY LICENSES ®&

This notice applies to activities permitted at pona fide gun shows, as defined in 27 CFR § 178.100. A flea
market is not a gun show.

DEALERS LICENSED IN THE STATE WHERE THE SHOW IS BEiNG HELD:

MUST comply with all recordkeeping requirements of ATF regulations concerning acquisitions
and dispositions of firearms, including the recording of the place of sale.
MAY dispose of handguns to in-state residents only, provided all provisions of the Brady Law are

met.
MAY dispose of long guns to nonlicensees residing in any State, provided the laws of both States

|
B
are complied with. ,
B MAY dispose of firearms to any Federal firearms licensee (FFL).
] MAY acquire firearms from any FFL licensed in the State, or from any nonlicensee.

ICENSED IN THE STATE WHERE THE SHOW IS BEING HELD:

B MUST comply with all ATF requirements concerning acquisitions of firearms.

[ | MAY acquire firearms from any FFL licensed in the State and from any nonlicensed individuai.

H MAY NOT make sales of firearms to anyone (not even to or through an FFL licensed in the State),
except for firearms classified as curios and relics which can be sold to other FFLs.

n MAY display firearms and take orders.

NONLICENSED RESIDENTS OF THE STATE WHERE THE SHOW IS BEING HELD:

MAY acquire long guns from FFlLs licansed in the State.

MAY acquire handguns from FFLs licensed in the State, provided ali provisions of the Brady Law
are met.

MAY dispose of firearms to-any FFL.

MAY NOT acquire from or dispose of firearms to nonlicensed residents of any other State.

MAY NOT engage in the business of dealing in firearms without being licensed.

NONLICENSED RESIDENTS OF ANOTHER STATE:

MAY dispose of firearms to any FFL. ‘

MAY acquire long guns only from FFLs licensed in the State, provided the laws of both States are
complied with. _

MAY NOT acquire handguns.

MAY NOT dispose of firearms to nonlicensed individuals.

MAY NOT engage in the business of dealing in firearms without being licensed.
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TATEM I D T RF RFIELD PERATION
_ . ED STATES HOUSE OF REPB ESEMATIVES ‘
Wp ERE
February 7.2

Chairman Engel, Ranking Member Burton, and distinguished Members of the Subcomfnittee: I am William
Hoover, Assistant Director for Field Operations of the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF).
[ have been an agent with ATF since 1987, and in my current position [ errsee the operations of all of the Bureau’s
field offices, including those along the Southwest Border. It is an honor to appear before you today to discuss ATF’s
cur_rent role in the suppresston and interdiction of U.S. sourced firearms illegally trafficked into Mexico. The violence
| fueled by Mexico’s drug cartels poses a serious challenge for both U.S. and Mexican Law Enforcement in that the drug

trafficking related violence is threatening the well being and safety of citizens on both sides of the border.

Before I discuss the issue of firearms trafficking along the Southwest border, [ want to provi gl@ you with

ATF has a strategic role in investigating violent crime along the Southwest border. ATF has statutory
authorities to address violent crime and firearms trafficking in the region as we have regulatory oversight over Federal

Firearms Licensees (FFL), from whom all new guns are purchased.

ATF is engaged in the interdiction and abatement of the flow of U.S sourced firearms into Mexico for use by
major drug trafficking organizations (DTO): ATF’S expertise and involvement in identifying, disrupting, and
tismantling illegal scurces of firearms to Mexico is not a new development. We have been engaged in utilizing our
crime-fighting expertise, assets, and regulatory inspection authority to stem the flow of U.S. sourcéd firearms to
DTOs. Further, ATF’s partnerships and participation in task forces, such as the Organized Crime Drug Enforcement
[ask Force, enable ATF to gain the benefits of each partner’s expertise and spéciﬁc authorities and engage in real-time
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communication to effectively and efficiently combat the illicit trafficking of firearms and consé@hPoriolent erime.

ATF has long been committed to investigating and disrupting groups and individuals who utilize firearms
trafficking as a means to facilitate the drug trade on both sides of the border through the use of firearms illegally
obtained in the U.S. and subsequently smuggled into Mexico. ‘As you know, President Calderon and Attorney General
Medina Mora have identified the cartel-related violence as a top priority and recently proclaimed the illegal trafficking

of U.S.-sourced firearms the “number one” ¢rime problem affecting the security of Mexico today.

Public safety along the U.S.-Mexico border has deteriorated considerably and Mexico has seen nearly four
years of intensified turf battles between the three major DTOs operating within Mexico. Ironically, these battles for
control over lucrative narco-corridors into the U.S. from Mexico are the result of intense U.S. and Mexican law
enforcement and military counter-narcotics operations and extraditions that commenced in late 2003 targeting the
ieaders of the most prolific Mexican DTOs. In seeking to gain control of the disputed corridors, namely the
Baja/TUuana Sonora/Nogales and Nuevo Laredo corridors, DTOs and their enforcers have more aggressively turned to
the U.S. as a source of firearms. The weapons are then used against other DTOs, the Mexican Military, Mexican and

UU.S. law enforcement officials, as well as innocent civilians on both sides of the border.

[ntelligence gathered by ATF and other domestic Federal law enforc.ement entities strongly suggests that the
DTOs have tasked their money Eaundering, distribution and transportation apparatuses, all of which reach across the
border into the United States, to acquire firearms for illegal transfer back to Mexico for use in facilitating narco-
trafficking and other criminal activities. These DTOs are comprised of loosely affiliated individuals and/or groups
used to facilitate all aspects of the illicit drug and gun trade between Mexico and the U.S. We know that these same
groups are employed by DTOs to transport narcotics and firearms and to launder narcotics-related proceeds,. are highly
functional in every major city — on both sides of the border — where the DTOs conduct drug trafficking operations.
The maj_or challenge for both U.S. and Mexican law enforcerﬂent is to identify, disrupt and to ultimately dismantle

these DTO infrastructures as a means to decrease the demand for U.S. sourced firearms.

The increased incidence of firearms trafficking to Mexico (from the U.S.) is influenced by numerous factors,

including:

. The strict prohibition and regulation of firearms in Mexico; coupled with the increased enforcement efforts by the
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Mexican government and the increased demand for fircarms by the DTOs; HOGR Documents 3

o A readily accessible source of firearms and ammunition originating in mostly the secondary market such as gun

shows, flea markets and private sales;

o Illegal “straw purchases” of fircarms from FFLs who are often unwitting participants in these schemes.

In analyzing the data collected through ATF’s investigati\}e and regulatory operations that have be.en focused on the
abatement of illegal firearms trafficking to Mexico, there is more than enough evidence to indicate that over 90 percent
of the firearms that have either been recovered in, or interdicted in transport to Mexico, originated from various
sources within the United States. An in-depth, comprehensive analysis of ﬁfearms trace data over the past three years
shows that Texas, Arizona and California are the three most prolific source states, respectively, for fircarms illegally
trafficked to Mexico. In FY 2007 alone, approximately 1,112 guns which originated in Téxas, Arizona and California
were submitted for tracing from Mexico. For all other U.S. States in FY 2007, approximately 435 guns were
submitted for tracing from Mexico. It should be noted, however, that although the greatest proportion of firearms
trafficked to Mexico are originating out of the U.S. States along the Southwest border (namely Texas, Arizona and
California), ATF tface data has established that cartels are also acquiring firearms from other States as far east as

Florida and as far north and west as Washington State.

Another challenge ATF faces is the DTOs’ use of “straw purchasers”. The “straw purchaser” is someone who is
not prohibited from purchasing firearms but who illegally purchases firearms by posing as the actual buyer when really
the guns are being purchased for firearms traffickers employed by the drug cartels. Although “straw purchasing” is a

tactic used by cartels to acquire firearms through the U.S. market, straw purchasers and schemes can be exceptionally

difficult to identify.

In addition to straw purchases, DTOs understand the ease with which used firearms can be purchased from

individuals without records or background checks.

Until recently, the DTO’s “weapons of choice” had been .38 caliber handguns. However, recent trace data of
firearms seized in Mexico and “Stateside” interdictions of firearms bound for Mexico shows that cartel members and
enforcers have now developed a preference for higher quality, more powerful weapons. The most common of these

firearms now includes the Colt AR-15 .223 caliber assault rifle, the AK-47 “type/variant” 7.62 caliber assault rifle, FN
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5.57 caliber pistols (better known in Mexico as the “Cop Killer”... or “Asesino de la Policia”)HQ8R:Begureotion with the
dramatic increase in U.S. source firearms that have either been recovered in Mexico, or interdicted prior to reaching

Mexico, ATF also routinely seizes small arms and assault rifle ammunition destined for Mexico. ATF has also seized

large quantities of .50 caliber ammunition for use in high-caliber weapons.

A recent seizure that occurred in connection with an ATF case in the Phoenix Arizona area culminated in the
arrest of 16 individuals, the recovery of 16 “weapons of choice” rifles, 19 handguns, $13,000 in cash, a vehicle, 60
high-capacity magazines for AK-47 variants, and nearly 10,000 rounds of ammunition. In addition to the physical

acquisitions, a significant amount of intelligence was gathered on firearms trafficking in Mexico, which will assist

ATF in current and future investigations.

Often, ATF is asked what can be done to significantly decrease the number of firearms originating in the U.S.
that ultimaﬁely make their way into the hands of DTOs in Mexico. ATF has developed and continues to enhance an
extremely effective real-time intelligence and evidence sharing network with the Mexican Government. Given current
circumstances and increasing volume, however, the system has been overwhelmed on both sides of the border. ATF
has found that merely seizing firearms through interdiction without thoroughly investigating the supply and trafficking
infrastructure accomplishes little in terms of ‘tangibly” affecting the flow of firearms to Mexico. It is imperative to

trace each and every firearm intercepted before it reaches Mexico or to trace the weapon once it is recovered in

Mexico

Thus, an essential component of ATF’s firearms trafficking investigations is the tracing of firearms seized in
both countries. Fach seized firearm is entered into the ATF Firearms Tracing System database, which records specif'u_:
identifying information, i.e., serial number, manufacturer, importer and caliber, for each weapon seized. Usfng this
informaﬁon, ATF can work backwards from the point of seizure to the first retail sale, to determine the original
purchaser information and possibly learn additional pertinent information such as whether other seized guns were
purchased at the same time. Using all of this information, ATF is able to reconstruct the flow of weapons alon.g' the
border, how and where they are being purchased, and who is purchasing them. Without such information, ATF has no
way to trace the source of such firearms. - Further, without being able to trace these firearms, fhere is no way to tell
whether or not the firearms actually originatéd within the U.S., nor can we come to know by what means such

weapons were procuréd and transported to Mexico. Firearms tracing is an essential starting point for identifying and
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As such, ATF is working with Mexican officials to increase their current usage of ATF’s eTrace system.
eTrace provides web based access to ATF’s Firearms Tracing System to allow law enforcement both domestically and
internationally the ability to trace data from fircarms seized in connection with a criminal investigation. eTrace allows
law enforcement to access their trace results directly and foers the ability to generate statistical reports to analyze their
trace data to determine firearms trafficking trends or patterns. In addition, ATF is developing Memorandums of
Understanding with Mexico to provide ¢ Trace training to nine consulates in Mexico. This initiative should increase

the amount of trace information Mexico provides to ATF each year.

- From FY 2006 to FY 2007, we experienced almost 100 percent increase in the number of trace requests from
Mexico. With the deployment of eTrace to the nine consulates and the eventual implementation of Spanish eTrace,

these numbers should continue to increase in the coming years.

ATF 1s also paft of the Administraticn’s receﬁtly announced “Merida initiative.” This initiative is a
comprehensive U.S. strategy to address drug smuggling, firearms trafficking, and increasing violence in Mexico and
Central America. If the FY 2008 supplemental is enacted, ATF would receive $2 million through the initiative to
assist in the expansion of Spanish ¢Trace to countries in the Central America region. Funding would also be used to
deploy an ATF regional advisor to Central American countries to assist them with firearms trafficking issues. As part
of the proposed Spanish eTrace expansion, ATF would provide training to Mexican and Central American countries to

ensure that the technology is utilized to the greatest extent possible.

ATFE’s goal is to deploy eTrace software to all thirty-one states within the Republic of Mexico. Without the
expanded use of eTrace, Mexico will continue to provide only limited information and intelligence related to firearms
seizures in Mexico. Without that information, ATF faces greater challenges in reducing the amount of firearms

trafficked across the border.

It is clear that one of the greatest challenges facing law enforcement officials today, both on the border and
throughout the country, is the increased incidence of gun-related violence. To address the overwhelming increase of
violence and fircarms trafficking along the Southwest border ATF has initiated “Project Gunrunner”, a comprehensive

strategy that incorporates ATF’s expertise and resources to attack the problem both domestically and internationally.
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Currently, under “Project Gunrunner”, ATF has approximately 100 special agents dedicated to investigating
firearms trafficking on a full-time basis and 25 Industry Operations Investigators (IOI) responsible for conducting
regulatory inspections of FFLs. We are expanding our overall presence at the El Paso Intelligence Center (EPIC) as
the central repository and “clearinghouse™ for all weapons related intelligence collected and developed not only by all
of our ATF field and Mexico offices and attaches, but also by all of the other Federal, State and local law enforcement |

entities involved in narcotics interdiction and investigation along the U.S./Mexico border.

Our increased staffing levels at EPIC, will allow ATF to increase its intelligence activities with other EPIC law
enforcément partners stationed there, including the Federal Bureau of Investigation (FBI), the Drug Enforcement
Administration {DEA), Immigration and Customs Enforcement (ICE), Customs and Border Patrol (CBP) and the
Texas Department of Public Safety. ATF also works closely with these agencies’ task forces which operate along the

Southwest border, sharing intelligence, and conducting joint investigations.

ATF is also focusing our limited industry operations resources on and near the border region to identify FFLs
who may be involved, directly or indirectly, in supplying firearms to known traffickers. As part of “Project
Gunrunner ” we will seek to expand inspection and compliance activities to include focused forward traces of firearms

that, through historical firearms recovery and trace data have been identified as “weapons of choice” for the cartels and

their enforcers.

These inspections will also seek to use firearms tracing and proactive investigative measures to identify and
interdict those who pose as legitimate buyers while they are actually straw purchasing firearms for cartel members and

associates who otherwise are prohibited from purchasing firearms in the U.S.

ATF is also intensifying our education and laison efforts with the firearms industry and other law enforcement
agencies to reinforce the importance of collaboration to identify and report suspected straw purchasers and other illicit

sources of firearms intended for Mexico.

Internationally, we have enjoyed a strong collaborative relationship with Mexican law enforcement and other

government agencies in Mexico. Over the last 15 years, ATF has had special agents permanently assigned to the U.S.
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Embassy in Mexico City. The agents are engaged in full time inteﬁigence sharing with the MeXP&hRORYPERtfient as a
means o gather real time information on significant seizures of firearms that originated from within U.S. Within the
past year, ATF assigned additional agents to Monterrey, Mexico. Having agents permanently assigned and working
side by side with Mexican law enforcement and military officials, has helped us develop and foster relationships in all

corners of Mexico as a way to provide technical and investigative assistance to police and prosecutors.

In the future ATF will look to assign additional special agents and intelligence research specialists to ATF
offices in Mexico, coupled with the deployment of additional agents and analysts to EPIC who will act as liaison
partners with/to the other U.S. law enforcement entities operating within the Republic of Mexico. ATF is also looking
to establish more pre-identified, specially vetted Mexican police officials that Wiil allow Special Agents frqm the ATF
field offices in U.S. border cities to work directly to exchange timely investigative information regarding seizures of

suspected U.S. sourced firearms within the contiguous Mexican border states.

[t January of 2008, ATF Acting Director Sullivan announced that an additional twenty-five Special Agents and

fifteen 10Is will be permanently assigned to the Southwest border to curb the illegal export of U.S. sourced firearms

and ammunition to Mexico.

Since ATF is a relatively small federal law enforcement agency, this accounts for a significant proportion of
total available manpower and directly affects our ability to address violent crime in other parts of our country.
Nationwide, we have about 2,500 Agents and about 750 inspectors. The FY 2009 budget request provides for 12 new

industry operations investigators operations and $0.9 million to increase our staffing levels in the ATE field offices

along the U.S./Mexico border.

It is estimated that there are over 6,647 FFLs along the U.S./Mexico Border compared to apprbximately 3510Is
and 100 special agents stationed along the border and dedicated to investigating firearms trafficking. It is a major
challenge for ATF to adequately identify and disrupt the illegal sources of firearms and ammunition, while
participating in the interdiction of shipments firearms and ammunition destined for Mexico. Nevertheless, in FY 2007,
we investigated 187 firearms trafficking cases and recommended 465 defendants for prosecution and seized over 1,297

firearms as a result of “Project Gunrunner”.
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In inviting ATF to appear today, this Committec asked about whether the Inter-Ameficdr@@Bﬁvméon Against
e Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives and other related materials (CIFTA)
was in compliance with ATF regulations. While ratification is up to the Senate, ATF programs and regulations

comply with the primary obligations required under the CIFTA, such as licensing of, manufacture and importation of

firearms.

There should be no question that firearms trafficking is a priority for this Bureau and that it will be a priority
until this issue is adequately addressed. The expansion of our “Project Gunrunner” will assign additional manpower

and investigative resources to our border offices to specifically work to dismantle the criminal infrastructures that exist

to procure the “deadly tools of the trade” and enable DTOs to engage in increasingly violent turf battles.

1 would like to conclude by again stating that ATF has developed and is actively implementing our “Project
Gunrunner” initiative which is modeled upon our border successes over the years, and that is designed to actively
disrupt, deter and dismantle the criminal enterprises and infrastructures seeking to ensure a continued and viable
supply of U.S. sourced firearms for criminal purposes to Mexico, but which is also designed to address and eliminate

the actual sources of the firearms and ammunition that have become so readily available for criminal purposes in both

Mexico and in the U.S.

Although it has proven exceptionally difficult to reduce the demand for U.S. sourced arms in Mexico, ATF will
continue to attack the infrastructures and illicit sources fueling the availability and access to fircarms by those who

seek to further their narco-trafficking activities on both sides of the border.

1 would like to thank the Committee for its time and for the honor of allowing me to testify on this subject, and

[ look forward to any questions you may have. I would ask that my written statement be entered into the record.
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From: (NG ~0)

Sent: Tuesday, April 27, 2010 4:42 PM
To: . Gillett, George T. Jr.

Subject: FF '

Categories: Fast and Furious

Good Afternoon George-

| apologize for the short notice, 1 just had this given to me. On Thursday morning the director is
going to speak before the committee on oversight here in DC. one of the cases he will be
talking about will be Fast and Furious. Do you have a % page synopsis on it that would give
someone an idea about the case? The briefing is classified for whatever that means.

if it is easier, [ will reach out to the group directly with your permission

e sn G

International Affairs Office
Program Manager-Mexico
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From:

Sent: Friday, January 28, 2011 11:42 AM

To: Newell, William D.; Gi

Cc: McMahon, William G. Needles, James R.; Chait, Mark R.
Subject: RE: Access to Fast and Furious

Categories: Fast and Furious

Understood

Senior Special Agent
Firearms Operations Division

From: Newell, William D.
Sent: Friday, January 28, 2011 11:18 AM

To: Giflett, George T. Jr.;

Cc: McMahon, William G. Needles, James R.; Chait, Mark R.
Subject: Re: Access to Fast and Furious

| would caution that this case is marked"‘ﬁ(e)" because it does in fact contain a vast amount of Grand Jury material. All
individuals granted access will have to sign a 6(e) agreement forwarded to them by the AUSA. in addition, this case is stiil
active and on-going and thus all information should be restricted on a strictly "Need to Know" basis only.

*drd ko donr

NOTICE: This e-mail message and any attached files are intended solely for the use of the addressee(s) named above in
connection with official business. This communication may contain Controlled Unclassified Information that may be
statutorily or otherwise prohibited from being released without appropriate approval. Any review, use, or dissemination of
this e-mail message and any attached file(s) in any form outside of ATF or the Department of Justice without express
authorization is strictly prohibited.

From: Gillett, George T. Jr.
To

e
Cc: Newell, William D.; McMahon, william G (S G c<dles, James R,

Sent: Fri Jan 28 11:14:30 2011
Subject: Access to Fast and Furious

el S

SAEBIIIB)] i1 have full access to the Fast and Furious case as soon as the case agent can access the case and grant the
access.

Please advise if there is anything further that we can assist with.

George T. Gillett
Assistant Special Agent in Charge
ATF - Phoenix Fiefd Division
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From:
Sent:
To:
Subject:

Attachments:

Categories:

Revised.

Newell, William D.

Wednesday, January 05, 2011 1:10 PM
McMahon, William G.

Fast and Furious Talking Points for DAD doc
Fast and Furious Talking Points for DAD doc.docx

Yellow Category, Red Category, Green Category
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Phoenix Press Conference Key Messages and Talking Points:
(Some will be specific to Fast and Furious and some will address all the cases)

Key Messages:

Since the second GRIT initiative ended in August, 2009 the Phoenix Field Division has
continued to proactively address firearms trafficking to Mexico in support of ATF’s Project Gun

Runner

These investigations demonstrate the commitment on the part of ATF and its Federal, State,
Local, Tribal and International partners to address the criminal activity involved in the
trafficking of firearms to Mexico

These investigations address the key goals of ATF’s Southwest border firearms trafficking
strategy which are:

o Prevent violent crime

o Ensure the safety of the communities situated along the Southwest Border

o Disrupt and dismantle the firearms trafficking networks responsible for the
diversion of firearms from lawful commerce and into the hands of the Mexican

Drug Trafficking Organizations (DTOs)

These investigations all involved tireless effort on the part of ATF employees using a wide
variety of investigative methods to fully identify those responsible for trafficking firearms to

Mexico

ATF’s firearms tracing system, ¢Trace, played a key role in assisting in identifying the
individuals involved in violating Federal firearms laws in these investigations

In all of these cases a [arge number of certain types of rifles, such as AR and AK varniants with

detachable magazines were purchased by straw purchasers as part of complex firearms
trafficking organizations and then recovered in violent crimes in Mexico, according to ATF trace
data, investigative experience, and Mexican law enforcement official reports

Substantiates the fact that Mexican DTOs and other associated criminal groups operating along
the SWB are actively pursuing “weapons of choice” in U.S. commercial firearms market -

These cases demonstrate the ongoing trafficking of firearms by Mexican DTOs and other
associated groups operating in Arizona and the need for the reporting of multiple sales for certain
types of rifles in order to ferret cut those intent on providing firearms to these criminal groups
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Talking Points:
(Using the “Ws” method — you can change if you desire)

What:

- Proactive investigations focused on eliminating the entire firearms trafficking network,
not just the straw purchasers

- ATF led firearms trafficking investigations into several fircarms trafficking networks
based in metro Phoenix

- Some initiated as early as October, 2009

- OCDETF Strike Force effort.

- Multi-agency (ICE, IRS, DEA, Phoenix PD)

- Almost exclusively "weapons of choice" which we have openly discussed many times
before _

- Alleged violations of Federal firearms laws by individuals involved in the illegal
acquisition and transfer of firearms, money laundering, etc (the USAO will cover specific
charges per case in more detail). Thus we should only state what is in the indictment

~ when it comes to numbers of firecarms. The indictment for Fast and Furious will not have
the total number of firearms trafficked. Note: ‘We have seized 352 firearms here in the
U.S. in our effort to stop the trafficking while still making the larger case, and about 250
have been seized in Mexico. We will update the numbers again next week.

Who:

- Metro Phoenix area based complex firearms trafficking organizations

For Fast and Furious:

- Firearms primarily destined for Sinaloa DTO (based on traces, seizures in Mexico and
other investigative data gathered during investigations

- A large group of straw purchasers- were used extensively to spread out purchaseé

and evade detection (another time to address Multiple Sale on Long Guns issuc)

How:

- Trafficking organizations used a large number of straw purchasers to spread out sales
- Shows straw purchases and the use of straw purchasers is stilf a major issue {lack of
- criminal history, need money, unlimited resource, etc)

- Firearms were purchased at numerous FFLs in the metro area
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- Firearms were trafficked to Mexico in a variety of ways but mainly in small 1oads using
vehicles crossing into Mexico via POEs

For Internal ATF Use Only:

~ At no time during the Fast and Furious investigation, or ANY investigation conducted by
the Phoenix Field Division highlighted above, did ATF personnel knowingly allow firearms
to be trafficked. Every available resource as well as every possible investigative and |
judicial process was used to prevent this from taking place. As a result of these efforts in
the Fast and Furious case and’as of October of 2010 to the best of our knowledge all
firearms purchasing and trafficking activity by this organization has ended. This is due to
several factors not the least of which are the many proactive measures taken by the agents
assigned to Phoenix Group VII. It should also be noted that throughout the course of the
investigation numerous seizures were made by other State, local and Federal law
enforcement agencies at the direction of Phoenix Group VII in order to ensure the seized
firearms did not reach their iitended destination but also to ensure the leadership of this
firearms trafficking organization was not “tipped off” to the proactive measures taken
while the larger conspiracy case was being prepared for the USAO. To date 350 firearms

~ have been taken into ATF custody as a result of these combined efforts.
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From:

Sent: Thursday, February 03, 2011 9:55 PM

To: - Newell, William D.

Subject: _ Re: Great work!

Categories: Yellow Category, Red Category, Green Category

Thanks Mr. Newell, you could not have timed this e-mail any better...I am really feeling
disappointed and frustrated with the whole situation. Thanks for the much needed

encouragement!

sk ok kKo ok -
NOTICE: This e-mail message and any attached files are intended solely for the use of the
addressee(s) named above in connection with official business. This communication may
contain Controlled Unclassified Information that may be statutorily or otherwise prohibited
from being released without appropriate approval. Any review, use, or dissemination of this
e-mail message and any attached file(s) in any form outside of ATF or the Department of
Justice without express authorization is strictly prohibited.

----- Original Message -----
From: Newell, William D.

To:
Sent: Thu Feb 63 21:39:19 2811

Subject: Great work!

Heard the 3+ hour interview with - was very productive. Great work and continuing
effort amidst all the current "chaos”. You two are doing outstanding work so don't let the

detractors get to you, they aren't worth it. I'm very proud of everything you have
accomplished and so are many many .others. Screw the rest.

Wk o R R K

NOTICE: This e-mail message and any attached files are intended solely for the use of the
addressee(s) named above in connection with official business. This communication may
contain Controlled Unclassified Informatior that may be statutorily or otherwise prohibited
from being released without appropriate approval. Any review, use, or dissemination of this
e-mail message and any attached file(s) in any form outside of ATF or the Department of

Justice without express authomzatlon is strictly prohibited.
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From:
- Sent: Tuesday, January 25, 2011 6:33 PM
To: ifli : i - Gillett. George T, Jr.
Subject: After Action
Categories: Yellow Category, Red Category, Green Category

Command post began operation at 0530 hours and ended opefations at 1227 hours.

Search Team 1 and 2 executed their warrants at 0601 hours and 0602 respectively. The remaining
arrests teams were giving the green light by OC-t 0611 hours.

by ATF)
by PPD)
in Nogales POE)

01/25/11 Arrests - 15

Fugitives: [

A good day’s work indeed.

- Senior IRS

Actini Intel Group Supervisor

HOGR ATF 000837
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From: Newell, William D.

Sent: Wednesday, March 30, 2011 6:46 PM

To: Needles, James R.; Cunningham, Patrick (USAAZ)
Subject: Coordination with Mexican authorities - as reguested
Attachments: us versionAT-GoM Dec 15 Meeting Draft kmt edits (2}.docx
Categories: Yellow Category, Red Category, Green Category

The PGRrepin Phoenix,_ was briefed by the ATF Special Agent in Charge
as early as December 2009, when the case first began to develop. On several occasions during

the course of the following year | briefed the Phoenix PGR rep on the status of this
investigation as well as other investigations we were working related to firearms trafﬁckmg to
Mexico. It should be noted however that these briefings were general in nature and did not
get into specifics regarding the identification of each suspect, investigative techmques,-
B tc. | would inform him of a “large-scale” firearms trafficking investigation being
worked out of Group VH and that once arrests were planned | fully expected him to participate
in any interviews of Mexican nationals and/or cooperating individuals in order to obtain
information that would be of value to the PGR for use in prosecutions in Mexico, if applicable.

in late 2010 as the date for indictment and arrests became more firm | began to coordinate
with the Phoenix PGR rep and our ATF Mexico Country Gffice regarding having SIEDQ
prosecutors be present for the “take down” and any post-arrest interviews that might provide
valuable information about the Mexico side of this firearms trafficking network. The ATF
Mexico ‘Country Office coordinated this with the UEITA office in SIEDO, OPDAT and others in
the Embassy. UEITA is the group that handles Federal firearms prosecutions for the PGR.

In preparation for this expected visit of Mexican prosecutors the following meetings/briefings
took place:

On December 3, 2010, during a Phoenix “GC Armas” meeting at the ATF Phoenix Field Division
office, | arranged for the case agent and supervisor to brief our Acting Country Attaché and the
head of UEITA on the “Fast and Furious” investigation and what our plans were once the
indictments were received and arrest operation planned. In this meeting an invitation was
extended to UEITA to send personnel they deemed most appropriate to participate in post-
arrest interviews of cooperating individuals. it was agreed in this meeting that once a firm
date for the “take down” was secured that UEITA would send two prosecutors to participate in
~ any post-arrest interviews in which those detained were willing to cooperate.

On December 15, 2010 at PGR HQ in Mexico City, in a meeting sponsored by OPDAT (see
attached) , this investigation was briefed to several Mexican counterparts includin NN

-from SRE_rom PGR International Affairs, as well as CENAPI and
1 |

HOGR ATF 000839
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SiEDO reps. This was not an in-depth briefmg but did discuss that two large-scale firearms

trafficking cases out of Arizona (Fast and Furious and Wide Receiver) and that Fast and Furious
was coming to a close in the Phoenix area. The purpose of this meeting was to coordinate bi-
lateral investigative and prosecution efforts and it was explained that ATF Phoenix was looking
_ to cooperate fully with our Mexican counterparts to turn over information gleaned during this
case in order for them to follow-up on their end.

On January 23, 2011, UEITA prosecutors NI _raveled

to Phoenix for the initial arrest phase of this investigation.

On January 24, 2011, an operational briefing was held for all U.S. law enforcement personnef
assisting in the arrest phase of this investigation. Both UEITA prosecutors were present for
this briefing. ‘

On January 25, 2011, the initial arrest phase took place. The two UEITA prosecutors, in the
presence of ATF personnel and with cooperating defendants, conducted two interviews. In
one interview they obtained a confession. The Phoenix PGR rep was present for these
interviews conducted by UEITA.

HOGR ATF 000840
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Decemher 15, 201{)
- Us versmn '

Tuesday, December 14

5:00pm  USGmeetsat Einbassy to discuss the presentation of the.2 US investigations and
how to improve ETrace, collabioration, and working cases together '
Tentative lpcation is’ ?(lkl Camarena roomy 4 Floor Embassy.

‘Purpose: A working level meeting will be held to discuss continued joint Mexico ~US efforts. At
this meeting, the USG will present 2 investigations to PGR to be worked bi-nationally. PGR will
present 2 investigations to.the USG to be worked bi-nationally. In addition, future training needs
will be discussed and coordinated by the participants.

Weds, December 15

G:30:am Depart Emibassy’

c094sam (NN
10:00 - 10:30 'iﬁtreéﬁctions and e’xchang’é of business cards.

10:30 - 11:30. Discussion of generai areas afcooperatlen
- ETrace
-« Cell phones
- Explosives
- Shared protocels -

HOGR ATF 000841



11:30-12:30

12:30- 1:30

1:30 - 2:00
2:00-2:30

2:30-3:30

- 3:00

Participants:

USG -

HOGR Dpcuments 21

PGR to present 2 investigations {15 minutes per case - and 15 discussion per case)
Determine how points of contact will be decided for GOM and USG for each case;
Establish next steps in investigations for each case

USG to present 2 investigations (15 minutes per case ~ and 15 discussion per case)
Determine how points of contact will be decided for GOM and USG for each case;
Establish next steps in investigations for each case

Presenters of 2 USG Cases by AUSA’s/Case Agents {Approximately 2 slides regarding
each investigation);

Handouts (in Spanish} with detailed information regarding investigation to be
provide to MX identifying nature of bilateral assistance needed

Break

Training opportunities and needs to advance the investigations (30 minutes)

Establish next meeting time/place/participants and deliverables for each case
Establish a reporting update to keep track of the progress of the cases

Depart PGR

RLA

S Scnior

SR 1A _
s AUSA Arizona ATF will drop off at airport

g AUSA Arizona - ATF will pick up and drop off at airport

B AUSA Arizona ATF will pick up and drop off at airport

BB iminal Division Gang Unit ATF will pick up and drop off at airport

€ FSN Legal Advisor

TBD (ICE]
and the US case agents involved in the US proposed investigations.
(Tentative list of participants)

MX-PGR?

HOGR ATF 000842
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From:
Sent:
To:
Cc:
. Subject:
Attachments:

Categories:

Guys,

McMahon, William G.

Friday, April 23, 2010 10:27 AM
Wehb, J. Dewey: i
Chait, Mark R.
Fw: TALKING POINTS FOR MEETING WITH DOJ ON APRIL 23, 2010
SWB Issues Paper for EAD Hoover regarding ICE and CBP.docx

R Newell, William D.; Torres, John A.

Green Category

Thanks for your help in putting togethér this document for Billy's meeting today.

| hope the issues you have taid out have been addressed or attempted to be addressed with your counterparts there

jocally.
Thanks again,

Bill

*kE

NOTICE: This electronic transmission is confidentiat and intended only for the person(s) to whom it is addressed. If you
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety

(including all attachments).

From:

To: Hoover, William J.

Cc: Chait, Mark R.; McMahon, William G.
Sent: Thu Apr 22 18:36:13 2010 _
Subject: TALKING POINTS FOR MEETING WITH DOJ ON APRIL 23, 2010

Billy:

Please let me know if the attached document meets your needs.

Bureau of Alcohal, Tobacco, Firearms and Explosives
Chief, Firearms Enforcement Programs.

National Southwest Border Coordinator

HOGR ATF 000846
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The following summary was compiled on April 22, 2010 as a result of information provided by
the Los Angeles, Phoenix, Houston and Dallas Field Divisions.  This document highlights some
of the significant issues that ATF continues to face regarding our relationship with ICE and CBP.

s The Houston Division reports that on the whole most interagency issues are resolved
cooperatively. However, some disputes/disagreements concerning tactics when working
firéarms trafficking cases continue. Specifically, in the Houston Division ATF and ICE
have disagreed about the necessity of following suspected traffickers to the border when

~ GCA violations have already been established. For instance, when a felon or iliegal alien
Division

It appears that ICE wants to

HOGR ATF 000847
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From: Neweli, William D.

Sent: Tuesday, January 04, 2011 6:19 PM

To: McMahon, William G.

Subiject: FW: Tentative indiciments for Group Vi

Attachments: Fast and Furious Talking Points for DAD.doc.docx; PHX GRIT Briefing - Sept 15th.pdf; Strike

Force examples.pptx

Categories: Yellow Category, Red Category, Green Category

We plan on discussing all the cases below at the press conference. In all of them the main ATF charge is 18
USC 924(a){1)(A) but also include 371, Dealing w/o a License, etc.

Since we just had the GRIT press conf in August and most if not all of the very same reporters will be coming |
plan on creating a nexus between that last press conference and our most recent efforts to show the constant
and ongoing efforts on our part to address the illegal trafficking of firearms to Mexico. We are also finalizing a
handout very similar to the one we used for the GRIT (which Melson liked). {Copy attached of GRIT example
as a reminder of what it looked like).

For Fast and Furious and a couple of the below cases we are going to plug the OCDETF Strike Force and the
Gunrunner Group’s role on the Strike Force, basically using the Arizona Strike Force’s mission statement which
is “focus investigations on the command and control elements of the Sinaloa Carte! and Arizona-hased cells
associated with the Cartel”. The Strike Force’s 5 investigative strategies include “#1 — Intelligence driven '
investigations that target CPOT-level members of the Sinaloa Cartel”, “#2 - ldentification and investigation of
not only the northern transportation routes for narcotics, but a strict focus on the methods of operation used
by the subordinate cartel cells in Arlzona to transport drug reiated proceeds and weapons back to Mexmo
from and through Anzona and e : ' S DTN RO T

- We d|d these very thmgs in the Fast and Furious s y fee! strongty we lwed up fo0 our commitment to
the OCDETF Strike Force concept as do our partners.

Also, the case listed under #4 below highlights very well the intermingling of PR drug trafficking
and firearms trafficking the Phoenix metro area. This case had itallandisa great exampie of how we work
well with a local PD in quickly addressing not only [ 1.t aiso the associated firearms
trafficking of 49 AKs that were purchased in very short order by a diverse group of straws (another reason to
mention the long gun reporting issue). The short PowerPoint attachment highlights this case as well as a
example of a map we used for GRIT that we are going to redo to include info on the seizure info of these
cases. Use “ATF” to open.

Bill Newell

Special Agent in Charge

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF)
Phoenix Field Division (Arizona and New Mexico)

HOGR ATF 000856
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From:; Needles, James R.

Sent: Tuesday, January 04, 2011 1:33 PM ¢

To: Newell, William D, .

Subject: FW: Tentative indictments for Group VII

Indicted November 30, 2010, 1 — individual
78511 S-urchased

On December {5 2010, after the shootmg death ofa U S. Border Patrol agent in Southern Anizona law
enforcement officers/agents conducted a scarch of the area. Two (2) of the AK-47 variant nﬂes

these firearms.

6. 785115-10-0004, _ (Fast & Furious)

From Qctober 2009 to October 2010 agents have documented that this organization spent
approximately 1.25 million dollars in cash at various Phoenix area Federal Firearms Licensees to
acquire in excess of 1,900 firearms. The firearms are then being trafficked into Mexico. Thisis an

approved OCDETF case
7. e e Scheduled to be Indlcted January 2011 5

HOGR ATF 000857
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Phoenix Press Conference Key I\?Ieséages and Talking Points:
(Some will be specific to Fast and Furious and some will address all the cases)

i
.

Key Messages:

Since GRIT press conference in August, 2009 the Phoenix Field Division has continued to
proactively address firearms trafficking to Mexico in support of ATF’s Project Gun Runner

These investigations demonstrate the commitment on the part of ATF and its Federal, State,
Local, Tribal and International partners to address the criminal activity involved in the
trafficking of firearms to Mexico '

These investigations address the key goals of ATF’s Southwest border firearms trafficking
- strategy which are:

o Prevent violent crime
o Ensure the safety of the communities situated along the Southwest Border

o Disrupt and dism_émtl;: the firearms trafficking networks responsible for the
diversion of firearms from lawful commerce and into the hands of the Mexican

Drug Trafficking Organizations (DTOs)

- These investigations all involved tireless effort on the part of ATF employees using a wide
variety of investigative methods to fully identify those responsible for trafficking firearms to

Mexico

ATF’s firearms tracing system, ¢Trace, played a key role in assisting in identifying the
individuals involved in violating Federal firearms laws in these investigations

In all of these cases a large number of certain types of rifles, such as AR and AK variants with
detachable magazines were purchased by straw purchasers as part of complex firearms
trafficking organizations and then recovered in violent crimes in Mexico, according to ATF trace
data, investigative experience, and Mexican law enforcement official reports

Substantiates the fact that Mexican DTOs and other associated criminal groups operating along
the SWB are actively pursuing “weapons of choice” in U.S. commercial firearms market

These cases demonstrate the ongoing trafficking of firearms by Mexican DTOs and other
associated groups operating in Arizona and the need for the reporting of multiple sales for certain
types of rifles in order to ferret out those intent on providing firearms to these criminal groups

HOGR ATF 000858
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Talking Points:

(Using the “Ws” method — you can change if you desire)

What:

Who:

Proactive invesﬁgations focused on eliminating the entire firearms trafficking network,
not just the straw purchasers

ATF led firearms trafficking investigations into several firearms trafficking networks
based in metro Phoenix

Some initiated as early as October, 2009

OCDETF Strike Force effort.

Multi-agency (ICE, IRS, DEA, Phoenix PD)

Almost exclusively "weapons of choice" which we have openly discussed many times
before

Alleged violations of Federal firearms laws by individuals involved in the illegal
acquisition and transfer of firearms, money laundering, etc (the USAO will cover specific
charges per case in more detail). Thus we should only state what is in the indictment
when it comes to numbers of firearms. The indictment for Fast and Furious will not have
the total number of firearms trafficked. Note: We have seized 352 firearms here in the
U.S. in our effort to stop the trafficking while still making the larger case, and about 250
have been seized in Mexico. We will update the numbers again next week.

Metro Phoenix area based complex firearms trafficking organizations

For Fast and Furious:

How:

Firearms primarily destined for Sinaloa DTO (based on traces, seizures in Mexico and
other investigative data gathered during investigations

A large group of straw pﬁrchasers- were used extensively to spread out purchases
and evade detection (another time to address Multiple Sale on Long Guns issue)

Trafficking organizations used a large number of straw purchasers to spread out sales
Shows straw purchases and the use of straw purchasers is still a major issue (lack of
criminal history, need money, unlimited resource, etc)

Firearms were purchased at numerous FFLs in the metro area

o
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- Firearms were trafficked to Mexicoina van'ety'of ways but mainly in small loads using
vehicles crossing into Mexico via POEs

HOGR ATF 000860
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U.S. Department of Justice
Bureau of Alcohol, Tobacco, Firearins and Explosives

Bureau of Alcohol, Tobacco, Firearms and Explosives
| Gun Runner Impact Team (GRIT) |
Phoenix Field Division
May 1 — August 6, 2010

HOGR ATF 000861
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US. Department-of Justice
Burcau of Alcohol, Tobacco, Firearms and Explogives.

+ The U.S, Departmem of Justice’s Southwest Border (SWB) Inltlatwe is a focused and

cemprahensxve approach to address the violence inflicted by the Mexican Drug Cartels

on both sides of the U.S.-Mexico Border. ATF’s part in this Imttatlve is Project
Gunmnner |

Project Gunrunner’s primary goal is to stem the trafficking of ﬂrearms to Mexncan Drug
Cartels by :dentlfymg and investigating those responsible and to combat firearms
related violence affecting communities on both sides of the border

Gun Runner Impact Teams (GRIT) were developed as a supplement of ATF resources.
along the SWB and from May 1 thraugh August 6, 2010 a GRIT was deployed to ATF's
Phoenix Field Division, The Phoenix GRIT conSisted of 84 ATF personnel including

Special Agents, Industry Operations Investigators, and Support Staff from around the:
country..

Source ~ Bureau of Alcohol, Tobacco, Firearms and Explosives.
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U.S. Department of Justice
-Bureau o Alcohol, Tobacco, Firearms and Explosives -

GRIT.

vestigations were initiated by the Phoenix

= To date 66 defendants have been referred for
pr.secutlon

= Follow up on all investigative leads is on going.

Source - Bureau of Alcohiel, Tobacco, Firearms and Explosives
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USS. Department of Justice
Bureau of Aleohol; Tobaceo, Firearms and Explosives

Completed FFL Inspections (GRIT)

Warning Letters / Warning Conferences / Revocation : Voluntary Surrender
10 . 69

Total FFL Inspections — 806

Source — Bureau of Alcohol, Tobacco, Firearms ,ahd Explosives
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: U-S,Depmment of Justice _
Btireau of Aleohol, Tobacco, Firezrms and Explosives:

Completed FFL Inspections

When violations of the law and regulations are disclosed during an inspection, a

- reportof violations is issued to the licensee that outlines the discrepancy and the

- requirements for corrective action. ATF also works to gain cooperation and
-compliance from federal firearms licensees (FFLs) by issuing warning letters and
holding warning conferences. Despite these remedial actions, on rare occasions
ATF encounters a-licensee who fails to comply with the law and regulations and
demonstrates a lack of commitment to improving his or her business practices.
In such cases where willfulness is demonstrated, ATF's obligation to protect
‘pubic safety may require revocation of the federal firearms license:

" g}g[‘? were 80’6"0Gmpl‘ated F_FL'in‘SPections_ in the Phoenix Field DNIS?OH during

- SQFFLS volu ntarily Su'rii?je'?ﬂ'_d@;@ditheir‘licensaﬁ,,.
- ATF '&i_Ok' administrative action against 110 FFLs:
.. » 1 Revocation was recommended

. ¥ 109warning letters or warning conferences were completed.

‘Source ~ Bureau of Alcohol, Tobacco, Firearms and Explosives -
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U.S, Department of Sustice
Bureau 6f Alcohol, ‘Sobdceo, Firearms and Explogives

1285 Firearms Se‘ized |

- 71,774 Rounds of Ammunition Seized

$7763 in Currency Seized

676.2 Grams of Cocaine Seized

Source —~ Bure_au of Alcohol, Tobaqco, Firearms and Explosives

HOGR ATF 000866
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Arizona Gunrunner Impact Team (GRIT)
May 1, 2010 - August 6, 2010
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From:

Sent:

To:

Cc:

Subject:
Attachments:

Folks —

Gillett, George T. Jr. -
or 27 2009 12:43 P

Newell, William D;
Conference Call
cartel strategy2.doc

Thére will be a conference call tomorrow at '10:00 AM.

- The Department of Justice has produced a s}trategy in support of addressing the SWB/Cartel led violence and surrounding
issues. As this directly impacts and affects ATF's mission, the purpose of the call will be to discuss this strategy (see
attachment) in preparation for the SWB conference in San Diego next Monday, Tuesday, and Wednesday.

Please read the attached document before the conference call. _Vill schedule the call and forward the

details to you.

Thank you,

George T. Gillett

Assistant Special Agent in Charge
ATF - Phoenix Field Division
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From: " Gillett, George T. Jr. '

Sent: Friday, October 30, 2009 4:33 PM

To:

Subject: FW!: Gunrunner background info docs _
Attachments: SWB ProjGunRnr_INTERNAL 01-02-08.pdf; SWB ProjGunRnr_EXTERNAL 01-02-08.pdf;

DIRECTORs SWB Internal Memo 06 07 2007 .pdf

Per the SAC's instructions....

From: Newell, William D,
Sent: Thursday, October 29, 2009°12:34 PM
To: Gillett, George T. Jr.

Subject: Gunrunner background info docs

Please hav- and- read through these docs before San Diego. Thanks.

Bill Newell

Special Agent in Charge

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF)
Phoenix Field Division (Arizona and New Mexico)

HOGR ATF 000879
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From: Gl“&ﬁ George T. Jr.

Sent: N ber 23, 2009 10:54 AM

To:

Cc: cedles, James R.;
Subject: FW. SWB PrOJect Gunrunner Coiiection Plan final 2010

Attachments: SWB Project Gunrinner Collection Plan final 2010. pdf; OSH-ATF Project Gunrunner~Update
FY 2010 Survev Form. pdf

Categories: . ISSA, IG

Folks —~

f arm forwarding this to you all, as ycu shoujd all be versed on the contents of this SWB Gunrunner Collection Plan.
Please review and familiarize yourself.

George T. Gillett
Assistant Special Agent in Charge
ATF - Phoenix Field Division

erom:[ENCINNNN

Sent: Monday, November 23, 2009 S 58 AM

To: All Special Agents in Charge; All ASACS; All Directors, Industry Operations
Cc: Intel-Group Supervisors; Intel-Field Intenig’ence Support Branch
Subject: SWB Project Gunrunner Collection Plan finat 2010

LAW ENFORCEMENT SENSITIVE (LES)

Attached please find an updated version of the Southwest Border Project Gunrunner Collection Plan that
your field division received last year. This version contains more references to industry Operations’ role in
the process of information/intelligence gathering; it contains updated fanguage on certain ATF offices and
programs; and some language previously construed as too provocative has been removed. Please use this
collection plan in place of the early version. Thank you for your attention to this matter.

LAW ENFORCEMENT SENSITIVE (LES)

Intelligence Operations Specialist

Office of Strategic Intelligence and. Information
Bureau of Aicohol, Tobacco, Firearms and Explosives
Field Intelligence Support Team: (eastern Region)
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WARNING: This message is intended for the use of the individual or entity to which it is addressed and may
contain information that is privileged, law enforcement sensitive and exempt from disclosure under applicable
law. If the reader of this message is not the intended recipient or the employee or agent responsible for
delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication In error, please
notify us immediately by reply or by telephone (202} 648- 8583 and immediately delete this message and all its
attachments ,
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U.S. Department of Justice
Bureau of Alcohol, Tobaceo; Firearms and Explosives
Office of Strategic. ﬁ;feii:gence and !:ybrmatzon

ATF Prc:a;ect unrunner Snuthwast
Border Initiative mtelhg&me Goiiest;an
Plan Update FY 2010 |

Law Enforcement Sensitive (LES)

11712/09
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From: Gillett, George T. Jr.
Sent: i 4, 2009 10:46 AM
To:
Cc:
Subiject:

Categories: F&F

Heilo ()
_is scheduled to attend medic tactical re-cert next week in El Paso, TX.

She is the case agent on a southbound firearms trafficking investigation that is being closely monitored by DAD
McMahon {FO) and DAD Martin {OSli). We are anticipating significant investigative movement in the next 5-10 days and
need-o be in Phoenix to coordinate the investigation,

Could she piease be excused from re-cert and rescheduled to the March training to satisfy the re-cert requirement?

Thank you, and please contact me if you have any questions.

HOGR ATF 000884
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From: Gillett, George T. Jr.

Sent: _ luesiiil December 08, 2009 11:48 AM
To:

Subject: Fw: Conference :
Categories: F&F, ISSA, IG

Fyi -

I hope all this was discussed with- If not, please keep this between us and we can
discuss tonight. :

George T. Gillett
Assistant Special Agent in Charge
ATF - Phoenix Field Division

Aok k .
NOTICE: This electronic transmission is confidential and intended only for the person(s) to
whom it is addressed. If you havé received this transmission in error, please notify the
sender by return e-mail and destroy this message in its entirety (including all attachments).

‘To: Glllett, George 7. Ir.
Sant: Tue Dec B8 1113748 7009
Subject: RE: Conference

They have a case open that they are wanting to make an OCDETF case out of. I support their
effort. I would only recommend that some action is taken in attempts to slow down the
purchasing and exportation of the firearms and ammunition. Our agents have now been involved
in two incidents that have had major seizures relating to their case. We are being told that
they have documented over 300 firearms being purchased by this group. Our investigative
efforts reflect that the suspect in this recent seizure is responsible for purchasing over
$25,000 of ammunition. Only $10,90@ worth of ammo was seized.

----- Original Message-----

From: Gillett, George T. Jr.

Sent: Tuesday, December @8, 2009 9:24 AM
To: :
Subject: Re: Conference

Thank you. What did you both decide?

George T. Gillett
Assistant Special Agent in Charge
_ ATF - Phoenix Field Division

* Kk
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NOTICE: This electronic transmission is confidential and intended only for the person(s) to
whom it is addressed. If you have received this transmission in error, please notify the
sender by return e-mail and destroy this message in its entirety (including all attachments).

To: Gillett; George T. Ir.
Sent: Tue Dec @8 11:22:53 2009
Subject: RE: Conference

Done

————— Original Message-----
From: Gillett, George T. Jr.
Sent: Tuesday, December 68, 2009 9:14 AM

To:
Subject: Conference

If you and GS -haven't spoke yet, please contact_as soon as possible.

Thank you,

George T. Gillett
Assistant Special Agent in Charge
ATF - Phoenix field Division

o+, %

NOTICE: This electronic transmission is confidential and intended only for the person(s) to
whom it is addressed. If you have received this transmission in error, please notify the
sender by return e-mail and destroy this message in its entirety (including all attachments).

HOGR ATF 000886



HOGR Documents 58

From: OGN
Sent: Wednesday, December 09, 2009 6:16 PM
ome)

To:
Subject: FW: Suspect Gun firearm recovered, MEXICO, -
Categories: IG, F&F

For your enjoyment

From:_
Sent: Wednesday, December 09, 2009 3:16 PM

Subject: RE: Suspect Gun firearm recovered, MEXICO,

Suspect Gun File Number: ‘
Suspect Gun submission request date:
Case Agents:

Recovered .
L ocation:
Suspects:

" Remarks: Please ébﬁiééf’_'o"n the CCline if you need access to this general case file o view PGR
report and EPIC 10 results. '

NFORCE: 164020-10-0001 _
Title: DECOMISO - SEIZURE BULLETIN - 11/20/2009 - NACO, SONORA (Auga Prieta)

FIST SWB:
Date: 24 November 2009
Event: On November 20, 2009 the Mexican Army and Customs authorities detained cne female

and a juvenile transporting 42 firearms and ammo in a black Chevy Tahoe bearing Arizona
license plates.

Location: Aduana de Naco, Sonora

Case Number: Previa- AP/PGR/SON/AGP-1/492/2009

Arrests:

Criminal Group!Org;: Unkown

" Firearms:

~41 AK-47 Rifles and Pistols

1- Colt/Becwulf- 50 caliber rifle
Explosives: n/a

Magazines:
~43 Magazines for various calibers

Ammunition:
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-168 partridges of various calibers uments

Tactical Equipiient!
1-Telascopic scope: -

1-Bipod

Uniforms: n/a
Communication Equipment: n/a
Currency: n/a

Other Objects:
-3 bayonets Fknives
Drugs: n/a

Vehiclas: . ;
—One 2063 Tahée Black in LOlOI bearing" “Afizona tags. -

Synopsis; On November 20, 2009 the Mexican g*h Infa;ntry Company located “Buga Prieta,
Sonora and Mexican Customs agents stopped.a black 2003 Chevy Tahoe b a Arizond

ligense plates _ aceupisd b and
Canine dog, Binomio “Shadow” was deployed. A search of the wehicle rpevealed 42 f‘}.raarmS,

43 magazines, 3 bayonets and 168 rounds of amminitions.

MEXICARN NEWS ARTICLES RELATED TO THIS SEIZURE

Consignan a detenida con armas en Naco
-Verdnica Alvarez Toscano fue capturada en fa C‘a rita Adu’anai:de Ndca, Sonara

_Por: Jesits Zudiga €.

i ‘aiixfe et] t'zzga'dt.:r
i del detito de, viblacicn,
idestia’a Tertorio

Agua Pricta, &mn. A 27 de Nuvieribre de 2009.- EL Aae.me del’ Mmmerw P‘ubhm de s Federacion
Novetio de DistritgesiJa Ewiidad,a Verbaica Alva 00 pur SU prése  responsabifidad enlu o
4 fa Ley Federal de- -Arinas de Fuego y Esplosivos; en el dn rerso de posesidn de carmichos; Tatroduc
Nacional, acopid-de armas explosivas du las reservadas para uso exclusivo del Ejéreito: Armada v th

3¢ acuerdo con 14 con la causa penal 284409, &ivarer Tasgado fue derenidu por personal de la Adwinistracién Cemtral para la
Inspeccion Fiscal Aduanera comisionados en MNaco, Sonora..

Ahf 10\ elamentus hscaies apmzulox del bummio caninio “Sombra®, detec.taron en g camioneta Chevrolet {ipo 'I‘ahac,. models 2003,
el garganiento d¢ armas ¥ munictongs.
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Del interior de la unidad aseguraron a la inculpada, asi como 41 armas largas tipo AK-47, todas calibre 7.62x39 mm, de diterentes

marcas, modelos y paises de origen; un fusil calibre .50, marca Colt; 40 cargadores calibre 7.62x39: tres cargadores calibre .50; 160
cartuchos, calibre .50; una mira telescdpica; un bipie para arma de fuego; tres cuchillos y un estuche.

La mujer originaria de Florida los Estados Unidos, era acompariada de un menor de edad, mismo que quedo a disposicion del Juzgado
Especializado en Justicia para Adolescentes. '

Fin consecuencia, [a traficante fue puesta a disposicion del Fiscal Federal quien inicié ta averiguacion previa AP/PGR/SON/AGP-
1/492/2009, en su contra por los delitos antes referidos.

Source: http://www.certezasonorense.con/notas/consignan a detenida en naco.html

‘Mujer estadounidense detenida en México por presunto
contrabando de armas

26 de Noviembre de 2009, 03:02pm ET
MEXICO, 26 Nov 2009 (AFP) -

Una mujer estadounidense de crigen latino fue detenida por las autoridades mexicanas cuando vigjaba con un nifio por
traficar en su automdvil un cargamento de armas presuntamente infroducido a México de manera ilegal, inform¢ el jueves

la Procuraduria General de fa Reptblica (PGR).

La fiscalia federal puso a disposicién de un‘juzgado a "Verdnica Alvarez Toscano por su probable responsabilidad en la
comisidn del delito de violacion a Ia ley de armas de fuego en su modalidad de posesion € introduccion clandestina a
territorio nacional”, dijo la PGR en un comunicado de prensa.

La detencion se registré en el estado mexicano de Sonora (noroeste), fronterizo con Estados Unidos, cuando agentes de
_aduanas descubrieron en una revision 41 rifles tipo Ak-47 y un fusit Colt de calibre .50, asi como una mira telescopica,
antre otrs. anadio Ia fiscalia, _ R A e e N R

La mujer y el menor con el que iba acompafiada son originarios del estado de Florida {sureste de Estados Unidos),
precist la PGR.

Entre 2007 y 2008 el gobierno mexicano decomisd 16.000 armas de asalto, de las cuales el 90% provenian de Estados
Unidos, segtin cifras oficiales.

En la frontera sur de Estados Unidos se han detectado unos 10.000 puntos de venta de armas.

El gobierno de México enfrenta con 50.000 militares desplegados en el pais una lucha frontal contra los carteles de la
droga, cuya disputa ha generado una ola de violencia con méas de 14.000 muertos desde 2006.

Ipirpl

Source:
http://www, univision.com/contentroot/wirefeeds/50noticias/mexico/8090709.shtml;jsessionid

=KRTKSXIMCSNIWCWIAAPCEFEYKZAADYIWC

ublicado por Administrador en 05:33 PM O comentarios f
Capturan en Sonora a una estadunidense con un arsenal
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Co-‘h" [ fusiles AK-47, un rifle marc 3 Colt, ademas de 40 cargadcires para AKAT g tres para el fusil Colt, una mira -
telescépfca y tres cuchillos, fue detenida una mujer de hacionalidad estadumdense informa la Procutaduria General de

ta Republlca

Su nombre, Verénica Alvarez Toseano, quienjunte. con un menor de &dad, dé quien no se proporciona el nombre,
intentd ingresar a territorio mexicano el arienal, sefiald 13:PGR en up camunicado..

La mujer. ili.q_cedenté dé Deland, Florida; viajaba en una camioneta y f'ugét.i.et'enida en un retén de ins'pe‘c‘cién enla
frontera entre Sonota y Arizona por el personal de aduanas..

Alvarez Toscana fue presentada al Juzgado Noveno de Distrito en Sonora por su probable reSpqn&éb’E!idad en los delitos
de posesion de armas de fuego de uso exclusivo del Ejército, introduccion ¢landestina a territorio nacional y por
posesién de cartuchos para ese tipo de armas.,

“Source: hEtp://narcotraficoenmexico.blogspst.sens

Mujer intenta traficar fusiles de Estados Umdes a México

(AP)— Una estadounidense fue acusada de interntar-introducir clandestmamente a México 42 fusiles de alto
calibre desde Estados Unidos, informo el jueves la Procuraduria General dela Repiblica (PGR).

La mujer fue detenida el 20. de noviembre en la ﬁ*ontera entte Son(}ra, México, ¥ Arizona; Estades Umdos

cuando viajaba acompanada de uri menor a bordo de una camioriets, én cuyo inferior }ocahzaron 41 fusifes AK~
- 47 galibre 7,62 %39 mm. vy uno mds ¢alibre’.50 marca Colt, sefiald Ta dependenc:a e tin- comumcade '

Durante una- cperacl@n de inspeceidn en una-aduana mexicana, las aumndades tambleﬁ: encontrargn 40
cargadares para los fusiles AK-47 y: {res para el fusil calibre ,50; 160-cartuchos cahbr&; 5{) ana mira
- telescdpica: un hipic para arma de: ﬁfego, tres cuchilfos - ¥ un estuche '

La PGR sefialé que finco cargos coritra }a mujer, identificada como Ve:romcai Alvarez Tos:.ana, por la p@seslén
llcgai de los fusiles, introduccion clandestina y.acopio de.armas de uso exclusivo de fas fuerzas armadas..

El menor; del que no se dio su edad, quedo a disposicidn de'un Juzgadc est}eczalizado en jusﬁma pard.
adolescentes.

La PGR seitalé que Ja mujery el menor son originarios de DéLand, Florida,
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aviolencia de los carteles de las drogas.

- Bl gobiemno mexieano ha sefialado en. diversas ocasiones que parte di -1z

-se ve ahznentada con-las armas de alte c:ahbre quei los narcatraﬂcant_w consiguen en Estados Unidos, por le.que -

ha insistido en que lag autotidades del vecing pals el tiorte hagan nids para. detenier ese trafico.

Lag autoridades también han dicho que: tina fGrma de conseguir las armas es contratar terceras persgnas que las
adquxeren en termitorio estadoumdense

Etiquetas: AK.-A‘;-_’!_‘ Estados Unides, frontera, fusiles, México, Sonora, Verdnica Alvarez Toscano, y Arizona

Source: http://wii,ahorasi. cz_:m[mijgr—:intentawtr&ficax-fus,ij.es‘-dé-estados;*nﬁidds-a-
maxice/dnore-147 7_7: ' T

Mujer intento traficar fusiles de EU aMexnco

Frae idartilicada conn Yeromea Alvares Toscana

La mufer fue detenida el 20 de rfioviembre en la fronrera entre Sonora y- Arrzona

CIUDAD DEM EXiGO Una esiadounidense fue-acusada dé inténtar introdugir dlandestinamen e a«Méx;co 42 fusiles de

alto calibre desde Estados Unidos, infarma el jueves la Procuradiiria General de ta Replblica: (PGR)

La mujer fue detentda el 20-dé noviembre én: !a frontera entre Sonora y Arizena, cuando vidjaba acompaﬁada de un
menor a bordo de una camioneta; en cuyo interior focahzawn 41 fusifes AK-47 catrbre 7.62x39 mim. y Und mas calibre .50
marca Colt, sefalé la dépendencia-en un comunicado.

Duranté una opéracion deinspeceibn én una aduana mexicana, las avtoridades también éncontraron 40 cargadotes para

Jos fusiles AK-47 y tres para sl fugil calibre 50 160 cartuahns calibre 80; uﬂa mira telescopica; urbipie paraarma de
fuego; tres cuchillos yun astuche;

L.a POR sefialo que f‘ incd cargosd eﬁn{t‘a»la‘ i_*muer zdenﬁftsada comg: Veérdnica AlvarezToscana per}‘a 90395%6&’3 iiégaf de
los fusiles, introducaion clandesting y a capto de armas de uso exclusivo: a{e ias fuerzas armadas '

Ei fmenor, def _ciug p_o. se dio su g‘a’_da‘d;"qg{edq a disposicién-de un juzgad_o es;aec_xalszado er_x ;ust-fcta;gaffaaﬁdlescéntes_.
L.a PGR sefald que la mu;er y el tnenot: son originarios de Del.and, Florida;
El gobierno mexicano Ha senaiado en dwersas acasionies que parte de la. violencia de los carte!es de las drogal se ve

alimentada cor'las armas de alto calibre: que los darcotraficantes consigueri en Estados Unidos, por lo-que ha insistido eén
que las autoridades def vegino pais del norte hagan mas para detener ese tréifico.
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Las autoridades también han dicho que una forma de conseguir las armas es contratar terceras personas que las

adquieren en territorio estadounidense.

Source: http://www.informador.com,mx/mexico/z009!157568/6/mujer?intento—traficar-fusiles—
de-eu-a-mexico.htm '

CONSIGNAN A MUJER QUE FUE DETENIDA CON ARMAS Y
CARTUCHOS EN SU CAMIONETA

E£scrito por: marcos1965 Estados, Noticias al minuto Nov 26, 2009

México, D.F. 26 de noviembre 2009.- La Procuraduria General de la Reptblica (PGR) a través de su
Delegacion Estatal en Sinaloa consigné ante el Juzgado Noveno de Distrito en esa entidad a Verénica Alvarez
Toscano por su probable responsabilidad en la comision del delito de violacion a la Ley Federal de Armas de
Fuego y Explosivos, en las modalidades de posesién, introduccion clandestina a territorio nacional, acopio de
armas de fuego de uso exclusivo del Ejército, Armada y Fuerza Aérea y posesion de cartuchos para dichas
armas.

La PGR explicé que personal de la Administracién Central para la Inspeccién Fiscal Aduanera comisionados en
Naco, Sonora, con el apoyo del perro entrenado “Sombra”, lograron descubrir que la mujer, quien iba
acompafiada por un menor de edad, {levaba en la camioneta Chevrolet Tahoe modelo 2003, que se disponia a
abordar: 41 armas largas tipo AK-47 de las llamadas “cuervo de chivo”, todas calibre 7.62 x 39 mm, pero de
diferentes marcas, modelos v paises de origen; también llevaba un fusil calibre .50 marca Colt, 40 cargadores
calibre 7.62 x 39 para fusil AK-47 , tres cargadores calibre .50, 160 cartuchos calibre .50, una mira telescopica,
un bipie para arma de fuego, tres cuchillos'y un estuche.

La mujer fue puesta a disposicion del agente del Ministerio Piblico de la Federacién quien inici6 la
averiguacion previa AP/PGR/SON/AGP-1/492/2009 en su contra por el delito de posesién y acopio de armas de
fuego de uso exclusivo del Ejército, Armada y Fuerza Aérea; en tanto que el menor de edad quedo a disposicion
Verénica Alvarez Toscano y el menor son originarios de DeLand, Florida, informé la PGR.

Source: http://enlamira.net/?p=8178

jueves 26 de noviembre de 2009 o f :
CONSIGAN VERONICA ALVAREZ TOSCANO POR POSESION DE MAS DE 40 FUSILES AK-47, EN

NACO SONORA

COMUNICADO PGR La Procuraduria General de la RepUblica a través de su Delegacion Estatal consigno ante
el Juzgado Noveno de Distrito en la entidad a Verdnica Alvarez Toscano por su probable responsabilidad en
la comisién del delito de violacion a la Ley Federal de Armas de Fuego y Explosivos, en las modalidades de
posesion, introduccion clandestina a territorio nacional, acopio de armas de fuego de uso exclusivo del
Ejército, Armada y Fuerza Aérea y posesion de cartuchos para armas de fuego de uso exclusivo del Ejército,
Armada y Fuerza Aérea. De acuerdo con la causa penal 284/09, personal de la Administracion Central para
la Inspeccién Fiscal Aduanera comisionados en Naco, Sonora, apoyados del binomio canino “Sombra”,
lograron descubrir que Alvarez Toscano, quien iba acompafada por un menor de edad, llevaba en el
vehiculo que iba a abordar, marca Chevrolet tipo Tahoe, modelo 2003, 41 armas largas tipo AK-47, todas
calibre 7.62x39.mm, de diferentes marcas, modelos y paises de origen; un fusil calibre .50, marca Colt; 40
cargadores calibre 7.62x39; tres cargadores calibre .50; 160 cartuchos, calibre .50; una mira telescopica; un
bipie para arma de fuego; tres cuchillos y un estuche. En consecuencia, fue puesta a disposicion del agente
del Ministerio PUblico de la Federacion quien inicié la averiguacién previa AP/PGR/SON/AGP-1/492/2009 en
su contra por el delito referido; en tanto que el menor de edad quedo a disposicién del Juzgado
Especializado en Justicia para Adolescentes. Cabe destacar que Veronica Alvarez Toscano y el menor son
originarios de DeLand, Florida. Lo anterior forma parte de las acciones del Gobierno Federal para erradicar -
laintroduccion clandestina de armas al pais y garantizar la tranquilidad de la ciudadania.

6
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en jueves, noviembre 26, 2009 i Etiquetas: SONCRA, TRAFICO DE ARMAS

Source: hitp://querracontraginarco.blogspot.com/2009/11/consigan-veronica-alvarez-toscano-por.htmi

From: (NGRS
Sent: Wednesday, December 09 2009 10; 20 AM

To
Cc:
Subject: Suspect Gun firearm recovered, MEXICO,

Subject: Suspect Gun firearm recovered, MEXICQ.

The National Tracing Center (NTC) has received a Trace request for the above listed firearm. To prevent the NTC from
releasing information that may jeopardize your investigation, please choose one of the following. it is extremely
important that if your case is still active that you state whether or not we may conduct a Trace on this firearm.

A written response {emaif communication is sufficient} is required within 7 days of initial notification regarding this
email. if a response is not received within thls ime frame the NTC may be compelied to release trace summary
information to the requestor.

All information regarding this and any other iroce reguests can be obiained by using Cn-Ling LEAD cnd/or eTrace. In the
event-thatyou do not have-access;-access-can-be requested-by-contacting the-Law Enfercement-Support Branch-at.304-.
260-1500 or 800- 788 7133

Please advise as to whether your case is: '

a) Active - NTC may release Trace disposition history to other Requestors for only this firearm.

b} Active - NTC may release Trace disposition history to other Requestors. (This is to be applied to all remaining
firearms in this Suspect Gun file) ‘

¢) Active - NTC may not refease Trace disposition history to other Requestors.

d} fnactive - NTC will release Trace disposition to other Requestors.

Suspect Gun Details:

ATFE IN Number: 785115-10-0004
Suspect Gun File Number: . -

Suspect Gun submission request date:

Trace detalls regarding firearm recovery:

serial Number: [N

Manufacturer:

Type:
Caliber:

Model:
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Recovered [ Eubletaw tiin
Location:

Suspects:

Trace Requestor:

Requesting Agency:
Phone Number:

THIS US SOURCED FIREARM WAS RECOVERED IN MEXICO. FOR DETAILS RELATING TO THE SEIZURE, PLEASE CONTACT

ATF-EPIC BRANCH cme_m E-MAIL OR A_

_ Program Analyst
ATF National Tracing Center
244 Needy Rd.

Martinsburg, WV 25405-9431
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Seizure of 48 Firearms in Mexicali, Baja California, by Mexican Military on
December 9, 2009, along with 2, 000,000 USD, 1,000,000 Mexican Pesos, 500
Kilos of Cocaine, 835 pounds of Methamphetamine and 12 suspects arrested.
Organization Suspected: Sinaloa Cartel

1. Maadi Egypt 7.62 X39 rifle, Modet MISR Receiver, S/N | NI Made in
Egypt, Imported by CAI St. Albans, VT. '

2. ROMARM/CUGIR 7.62X 39 rifle, Model SAGPWASR10-63, Made in
Romania, S/N _ Imported by CAI Georgia, VT.

3. NORINCO 7.62X39 rifle, Model NHM91, Made in China, S/N [N
Imported by CSI, Ontario, CA.

4. NORINCO 7.62X39 rifle, Model MAK90, Made in China, S/N | NEEEED
Imported by CAI, ST. Albans, VT.

5. Maadi Egypt 7.62X39 rifle, Model UNKNOWN, Made in Egypti, S/N [
Imported by PARS Intl., Louisville, KY,

6. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

S/N — Imported by CAI Georgia, VT.

ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR 10-63, Made in Romania,

S/N , Imported by CAI Georgia, VT.

8. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

SN , Imported by CAI Georgia, VT.

ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

SN , Imported by CAI Georgia, VT,

ERE Y4

10, KOMARM/CUGIR 7.62X 39 rifie, Model GPWASR 14-63, Made in Romania,

- SN - Tmported by CAI-Georgia; VT. -

11. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASRI10-63, Made in Romanla

S/IN , Imported by CAl Georgia, VT.

ROMARM/CUGIR 7.62X 39 rifle, Model GFWASR10-63, Made in Romania,

SN , Imported by CAI Georgia, VT.

ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

S/N [ Imported by CAI Georgia, VT.

14, ROMAR_M/CU IR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
S/N , Imported by CAI Georgia, VT.

15. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
S/IN , imported by CAI Georgia, VT.

16. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
S/N Imported by CAI Georgia, VT.

17. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romama
S/N , Imported by CAI Georgia, VT.

18. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
SIN , Imported by CAl Georgia, VT.

19. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
SN , Imported by CAI Georgia, VT.

20. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

S/N . Imported by CAI Georgia, VT.

ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

S/N , Imported by CAI Georgia, VT.

ROMARM/CUGIR 7.62X 39 rifle, Model GPWASRI10-63, Made in Romama

SIN , Imported by CAI Georgia, VT.

12.

13.

21.

22.
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23. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
S/N , Imported by CAl Georgia, VT.

24. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
S/N , Imported by CAI Georgia, VT.

25. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
S/N , Imported by CAI Georgia, VT.

26. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

S/N , Imported by CAI Georgia, VT,

ROMARM/CUGIR 7.62X 39 rifle, Mode! GPWASRI10-63, Made in Romania,

S/N , Imported by CAI Georgia, VT.

28. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
S/N , Imported by CAI Georgia, VT,

ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

S/N Imported by CAI Georgia, VT,

ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

SN , Imported by CAI Georgia, VT.

31, ROMARM/CUGIR 7.62X 39 rifle, Modet GPWASR10-63, Made in Romanta,
S/IN , Imported by CAI Georgia, VT.

32. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
S/N , Imported by CAl Georgia, VT.

33. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
S/N , Imported by CAl Georgia, VT.

34. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romarua,
SN | Imported by CAI Georgia, VT.

35, ROMARM/CUGIR 7.62X 39 rifle, Model GPWAbRiO 63, Made in Komama,
SN . Imported by CAT Georgia, VT o
. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63 Made in Romama,

SN Imported by CAl Georgia, VT.

37. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10- 63 Made in Romania,
S/N or 8/N 1969BL4539, Imported by CAI Georgia, VT.

38. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romarnia,
S/N ER . Imported by CAI Georgia, VT.

39. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

. S/N , Imported by CAI Georgia, VT.

40, ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romama
S/N | Imported by CAI Georgia, VT.

41. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
S/IN , Imported by CAI . Georgia, VT.

42. ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,
SN , Imported by CAI Georgia, VT.

43, ROMARM/CUGIR 7.62X 39 rifle, Model GPWASRI10-63, Made in Romania,

SN , Imported by CAI Georgia, VT.

ROMARM/CUGIR 7.62X 39 rifle, Model GPWASR10-63, Made in Romania,

S/N , Imported by CAI Georgia, VT.

ROMARM/CUGIR 7.62X 39 rifte, Model GPWASR10-63, Made in Romania,

s . 1mported by CAI Georgia, VT,

46. Norinco 5.56X45 riffe, Model BWK-92 Sporter, Made in China, S/N [EEES
Imported by

47. Eagle Arms 5.56X45 rifle, Model M15A2, Made in USA, S/N -

27.

29,

. 30.

44,

43.
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48. FN HERSTAL, 5.7X28mm pistol, Model 57, Made in Belglum Imported by FN

HERSTAL, S/N_
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From: Gillett, George T. Jr.

Sent: Monday, December 14, 2009 10:17 AM
To:

Subject: RE: Latest Trafficking Case
Categories: F&F, IG, ISSA

10-4. Coffee??

From:{[EIDICHNN
Sent: Monday, December 14, 2009 8:15 AM

To: Gillett, George T. Jr.
Subject: RE: Latest Trafficking Case

I just spoke wit and she stated she sent him the list last week, maybe are talking apples and orangés but
according t she sen (B8 hat he requested last week...
Thanks,

From: Gilleft, George T. Jr.

t: Monday December 14, 2005 6:45 AM

Subject: Fw: Latest Trafficking Case
Importance: High

Please coordinate with Intel and sec{llcan assist with this request.

Thanks.

George T. Gillett
Assistant Special Agent in Charge
ATF - Phoenix Field Division

NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety

(including all attachments).

From

To: Gillett, George T. JIr.
Sent: Mon Dec 14 08:03:51 2009
Subject: Latest Trafficking Case

HOGR ATF 000898
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George — | know my folks made contact last week white | was away from the office. DAD McMahon has tasked us with

_ doing a link analysis orqcase, in order for him to brief AD Chait, who will in turn brief a DOJ Attorney on new SWB
operational plans and use this case as an example. Sorry, if this word did not come down the field ops chain to you all.

My folks are under a time crunch, need to print out link analysis by tamorrow (Tuesday). They still need the Suspect

Gun List that NTC provide at the end of last week, in order to complete their chart. Can you please remind her to
Much appreciated.

send it
Call me if you have questions ot concerns. [N 's ce!l-

Chief, Criminal intel Div

From':

bmHC)
Sent: Sun December 13, 2009 11:53 PM
To: %

Subject:

| HAVE NOT RECEIVED THE SUSPECT GUN LIST FROM PHOENIX WITH THE PURCHASERS NAMES IN ORDER TO COMPLETE
YOUR REQUEST.

TEAM LEADER
Field Intelligence Support Team - Southwest Border
Bureau of Alcohol, Tobacco, Firearms and Explosives
Intelligence Operations Specialist
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From:

Sent: acember 14, 2009 11:07 AM

To: ; :

Subject: FW: THIRTEEN Suspect Gun firearm recovered, MEXICO,-
Categorles: IG, F&F

We had fourteen it looks like their missing one. 'fl cal (SIS

From
Sent: Monday, December 14, 2009 8:24 AM
To:

Cc:
Subject: THIRTEEN Suspect Gun firearm recovered, MEXICO, BRSNS

Subject: Suspect Gun firearm recovered, MEXICQO.

These traces have been stopped and closed at vour direction.

The Nationat Tracing Center (NTC) has received a Trace request for the above listed firearm. To prevent the NTC from
releasing information that may jeopardize your investigation, please choose one of the following. it is extremely
important that if your case is still active that you state whether or not we may conduct a Trace on this firearm,

A written response {email communication is sufficient) is required within 7 days of initial notification regarding this
email. If a response is not received within this time frame the NTC may be compelied to release trace summary
information to the requestor.

All information regarding this and any other trace requests can be obtained by using On-Line LEAD anelfor eTrace. In the
event that you do not have gccess, access can be requested by contacting the Low Enforcement Support Branch at 304-
260-1500 or 800-788-7133. '

Please advise as to whether your case is: ;
a) Active - NTC may release Trace disposition history to other Requestors for only this firearm. ‘
b) Active - NTC may release Trace disposition history to other Requestors. {This is to be applied to ail remaining
firearms in this Suspect Gun file)

¢} Active - NTC may not release Trace disposition history to other Requestors.

d) Inactive - NTC wifl release Trace disposition to other Requestors.

SERIAL #;
SERIAL #:
SERIAL #:
SERIAL #:
SERIAL #
SERIAL #:
SERIAL #
SERIAL #
" SERIAL #:
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SERIAL #:
SERIAL #:

SERIAL #

Suspect Gun Details:

ATF IN Number: ; 785115-10-0004
Suspect Gun File Number:

Suspect Gun submission request date:

Trace details regarding firearm recovery:

Serial Number:

Manufacturer:

Type:

Caliber:

Model:

Recovered

Location:

Suspects: O
] |
—
- ]

R R
o e e -
R

Trace Requestor:
Requesting Agency:
Phone Number:

Trace Requestor:
Reguesting Agency:
Phone Number:

Trace Reqguestor:
Requesting Agency:
Phone Number:

v

THiS US SOURCED FIREAIRM WAS RECOVE‘?ED IN MEXICO. FOR DETAILS RELATING TO THE SE1ZURE, PLEASE CONTACT

ATF-EPIC BRANCH CHIE VIA E-MAIL OR A_

Program Analyst
ATF Nationat Tracing Center
244 Needy Rd.

Martinsburi, WV 25405-9431
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From:
Sent:
To:
Subject:

Categories:

Gillett, George T. Jr.

Thursdail December 17, 2009 1:39 PM

IG, ISSA, F&F

Anticipatory mi amigo. Let me know when “the eagle is in the nest.”

Below is an excerpt from ATF Order 3310.48

Please see 148 (a){1) and (2).

148. "WEAPONS TRANSFERS".

a.

Considerations. During the course of illegal firearms trafficking investigations,
special agents may become aware of, observe, or encounter situations where an
individual(s} wilt take delivery of firearms, or transfer firearm(s) to others. In these
instances, the special agent may exercise the following options:

{1) In cases where probable cause exists to believe a violation of law has
occurred and the speciai agent determines there is a need {o intervene in
“the weapons transfer (e.g:; the recipient-of the-firearms-is-a-knownfelon; it -
is known the firearms will be used in crime of violence), the special agent
shall do so but should place concerns for public safety and the safety of
the involved special agents as the primary determining factor in exercising
this option.

(2} in other cases, immediate intervention may not be needed or desirable,
and the special agent may choose to allow the transfer of firearms to take
place in order to further an investigation and allow for the identification of
additional coconspirators who would have continued to operate and
illegally traffic firearms in the future, potentially producing more armed
crime.

Alternative Intervention Methods. In the event it is determined by the special
agent that a weapons transfer should not take place, the special agent may
consider alternative methods of intervention other than arrest and/or search
warrants that will prevent the culmination of the weapons transfer but allow the
investigation to continue undetected. These alternative methods are considered

“to be a course of action that must be approved by the RAC/GS or SAC as

previously noted. These alternative interventions may include, but are not limited

to: '

(1) A traffic stop (supported by probable cause to search or supported by a
traffic violation allowing for plain view observations) by a State or local
marked law enforcement vehicle that would cuiminate in the discovery and
retention of the firearms. This would prevent the weapons transfer from
fully occurring and may in turn produce new investigative leads. Should

1
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the occupants of the vehicle be new/unknown participants in the
organization under investigation, they may be fully identified which in turn
will yield additional information for followup investigation. Should the
occupants of the vehicle be known participants in the investigation,
requesting telephone tolls for these individuals (or if a Penn Register/T-{ll
interception order is in use) for the period shortly after the traffic stop may
show calls and yield identifying information relating to the intended
receivers of the firearms.

{2) If the firearms are being shipped out of the United States via a common
carrier via checked luggage or freight, the firearms may be seized/or
recovered by the special agents, in coordination with the U.S. Customs
Service under border search authority, without detection by the traffickers.
This would prevent the weapons transfer from fully occurring and may in
turn produce new investigative leads. The investigation may then continue
with the traffickers led to believe the shipment of firearms was stolen in
transit. Requesting telephone tolls for these individuals (or if a Pen
Register/T-lil interception order is in use) for the period shortly after the
recovery of the firearms may show calls and yield identifying information
relating to the intended receivers of the firearms. - _

(3)  Ifthe firearms are being shipped via the U.S. mail, coordination with the

-U.S. postal inspectors will assist the special agents in recovery of the
firearms without detection by the traffickers. This would prevent the
weapons transfer from fully occurring and may in turn produce new:
investigative leads. The investigation may then continue with the
traffickers led to believe the shipment of firearms was siolen in transit.

~Requesting telephone tolls for these individuals (or-if a Penn Register/T-HI -
interception order is in use) for the period shortly after the recovery of the
firearms may show calls and yield identifying information relating to the
intended receivers of the firearms.

(4) [f the special agent chooses to arrest the individuai(s) with the firearm(s),
the possibility exists that a debriefing of this individual will yield other
members of the organization, or the individual(s) will agree to participate in
a controlied delivery of the firearm(s) to the original intended receivers.

" From:
Sent: Thuisday, December 17, 2009 11. 37 AM
To: Gillett, George T. Jr.

Subject: RE:

Not yet...?

From: Gillett, George T. Jr.

Sent: Thursday, December 17, 2009 11:28 AM
To: Newell, William D.

Cc

Subject:
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Bill- '

OS5l has not yet finished a link diagram on thxs investigation. Therefore, therei |s no “chart” in exnstence dlagramm:ng

this investigation.

ete.
WHowever that power point is about 1 week old, so the info is already a bit dated. GS -an_are
speaking on a regular basis, so the lines of communication are now the equivalent of the proverbial fire hose. During

one of their conversations S DECHIR = (BB < c<ivcd a briefing on the investigation this week and

mentioned the possibilit
been trafficked. Therefore, | spoke wit (BN today and explained that even though the identified straw-
purchasers bought approximately 175 guns iast week alone, we have slowed down the FFL on future purchases and are
obtaining intelligence directly related to this investigation did express some concern
regarding the total number of guns that have been purchased by this straw-purchase scheme. | cautioned n not
doing any type of informal calculations on purchase numbers as that likely will result in double counting of firearms
{counting purchased guns as well as recovered guns). | have also advised that we will slow the purchasers down as
much as possible, but we have not identified the network yet. The result will be that the responsible conspirators will
have new straw-purchasers operational before we complete the booking paperwork. | have asked*n consider me
his direct point of contact on any future questions and/or concerns and 1 will do the same with him. Thave also spoken
with_oday and maintain those lines of communication. .

As for plans to prbceed t have asked-o begin preparing a white paper that outlines progress to date as we!l as

a plans for proceeding with the investigation. i know that o take the information [JEES .
involving these subjects. | have also asked 0 prepare a list of resources that HQ can prowde

{personnel and equipment) to support this-investigation. | will keep you posted as things arise.

George T. Gillett
* "Assistant Special Agent in Charge
ATF - Phoenic Field Division

HOGR ATF 000905
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From: Newell, William D,

Sent: " Thursday, December 17, 2009 1:45 PM
To: Gillett, George T. Jr. '

Cc: ' ﬂ :

Subject: Re: g

Categories: ISSA,IG, F&F

Welt done, thank you. | will addres-:oncerns with McMahon.
Bill Newell .
Special Agent in Charge
'ATF Phoenix Field Division (AZ and NM)

L2 24

NQTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety

(including all-attachments}.

From: Gillett, George T. Jr.

To: Newell, William D,

Cc:

Sent: Thu Dec 17 13:27:45 2009

Subject:
Bill-

Osli has not yet finished a iink diagram on this investigation. Therefore, there is no “chart” in existence diagramming
this investigation. and crew are currently working on such a link-diagram chart, but it is not yet
complete. id have a power point that gave an overview of the case and that has been forwarded to GS
BB However, that power point is about 1 week old, 5o the info is already a bit dated. G and BTSN -
speaking on a regular basis, so the lines of communication are now the equivalent of the proverbial fire hose. During
one of their conversations [BEto! hat received a briefing on the investigation this week and
mentioned

been trafficked. Therefore, f spoke witHISJ IS today and explained that even though the identified straw-
purchasers bought approximately 175 guns last week alone, we have slowed down the FFL on future purchases and are
obtaining intelligence directly related to this investigation [ NEENEREREEE [ i express some concern
regarding the total number of guns that have been purchased by this straw-purchase scheme. | cautione(-an not
doing any type of informal calculations on purchase numbers as that likely will result in double counting of firearms
(counting purchased guns as well as recovered guns). | have also advised that we will slow the purchasers down as
much as possibie, but we have not identified the network yet. The resuit will be that the responsible conspirators will
have new straw-purchasers operational before we complete the booking paperwork. | have askec-o consider me
his direct point of contact on any future questions and/or concerns and ! will do the same with him. | have also spoken
wit_oday and maintain those lines of communication.

As for pians to proceed, | have aske o0 begin preparing a white paper that outlines progress to date as well as
a plans for proceeding with the investigation. | know that he wants to take the information

involving these subjects. | have also askez_to prepare a list of resources that HQ can provide
{personnel and equipment) to support thisinvestigation. 1 will keep you posted as things arise.

George T, Gillett
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Assistant Special Agent in Charge
ATF - Phoenix Field Division
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From:

Sent: mber 17, 2009 2:39 PM
To: -

Subject: FW: Updated with (IR ="
Categories: IG, F&F

Déve: See below. lunderstand that-has more to be added.

rrom [SIDICINN

Sent: Thursday, December 17, 2009 10:58 AM
Toh

cabd (MC)
Subject: Updated with (RN = < S

This is updated with [ RN 2nd (1) more for [lllwho are -..Had Firearms Seized in

Mexicali

Suspect Gun {TOTAL)

D {O i i

18 | *trace

3| *trace

P

1 Trace

lon]

*

O[O

*Trace
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110 | *Trace
104
3| *Trace
1} *Trace
103

25
16

*trace

Intelligence Research Specialist
Bureau of Alcohol, Tobacco, Firearms and Explosives
SWB Field Intlllence Support Team
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From: Gillett, George.T. Jr.

Sent: Friday, January 08, 2010 4,05 PM
To: Newall, William D.

Cc:

Subject: _

Attachments: briefing paper 1l (3).docx

Bill —

Status BP on the ongoing trafficking investigation.

George T. Gillett

Assistant Special Agent in Charge
ATF - Phoenix Field Division
Office:

HOGR ATF - 001143
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Phoerix Field Division
Phoenix Group VII (SWB Group)
Briefing Paper on: 785115-10-0004

Background

1. This investigation has currently identified more than.individual connected straw
purchasers. More suspects are being identified as the scope of the investigation ¢xpands,
The straw-purchase suspects currently identified are associated with one another through

b s . o s To datc
(September 2009 — present) this group has purchased in excess of 650 firearms (mainly
AK-47 variants) for which they have paid cash totaling more than $350,000.00.

2. To date there have been five (5) notable seizure events connected with this group, and
approximately 53 firearms originally purchased by this group have been recovered.
Three of these seizures have been in the Country of Mexico, one recovery in Douglas,
AZ, and one recovery in Nogales, AZ, The U.S. recoveries were both believed to be
destined for Mexico.
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OOweE
—

8. OnJanu&ryS 2010, ASAC Glllett G

ci case agent S

and prosecutwn strategles were d:scussed and a determlnatlon was made that there was

gathered. This investigation was briefed to United States Attorney Dennis Burke, who
concurs with the assessment of his line prosecutors and
this investigation.

be delivered during the next purchase of firearms by the suspects in this investigation.
The WREIRSNINE oi!1 be monitored through the resources at the El Paso Intelligence

Center (EPIC) and the weapon{s) wﬂl be mtcrdlcted pnor to then' crossmg of the

- Mexican border.”

10. A joint strategy/de-confliction meeting is planned for Friday, January 15, 2010, with
representatives from ICE, DEA, and ATF. This investigation, as well as other ongoing
investigations, will be briefed to all present.

" Investigative Techniques Used to Date

11. To date in this investigation we have utilized numerous proactive, advanced investigative
« techniques: :

¢« & & o
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Strategy

12. This investigation is currently being conducted in conjunction with the Phoenix DEA
OCDETF strike force. ATF Phoenix V1 is the lead investigating enforcement group. A

formal OCDETF proposal is completed and will be ted on January 26, 2009, in

furtherance of this investigation

HOGR ATF - 001146
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Key

Center for Public Integrity/L.A. Times/CBS News
: {3/272G11)

In September 2010, ATF deployed the Project Gunrunner Cartel Focused Strategy, which
reflects ATF's increased national emphasis on firearms trafficking enforcement related to
the Southwest Border and the importance of identifying and prioritizing trafficking
investigations in which a nexus to Mexican Drug Trafficking Organizations (DTOs) and
cartels may be established.

Our revised approach places greater emphasis on investigations that target specific cartels
and the persons responsible for organizing and directing firearms trafficking operations in
the United States. This approach requires conducting our investigations in a more
creative and comprehensive manner by fully incorporating our agency’s unique
regulatory, investigative, and analytical capabilities and resources.

' The addition of investigative tools, such as the proposed reporting requirénient for céntain
types of rifles, would greatly increase the availability of key information on firearms
trafficking organizations that are responsible for the trafficking to Mexico. The AR and

AK style rifles are the preferred “tools of the trade” for the Mexican cartels,

In addition to fully uilizing ATF’s resources, this strategy relies on coordination with
other law enforcements agencies, such as the Drug Enforcement Administration (DEA)
through greater use of the/Organized Crime Drug Enforcement Task Force (GCDETF)
program and the El Paso Intelligence Center (EPIC).

The strategy places a greater emphasis on multi-defendant conspiratorial cases that focus
on persons who organize, direct, and finance cartel-related ﬁre_anns and explosives

trafficking operations.

The strategy is multi-faceted and includes: the inspection of licensed firearms dealers and
the investigation into straw purchasers and illegal traffickers; improved data collection,
analysis and exploitation of information; the sharing and leveraging of information
available to other law enforcement agencies; improved investigative coordination and
information sharing with the Government of Mexico.

In response to the ever increasing reach of the Mexican cartels into the heartland of the

United States to obtain firearms in support of their drug trafficking operations, Project
Gunrunner has evolved into a national strategy.
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2
TPs: Public Integrity/L.A. Times/CBC News
31202011
' ¢ ATF is dedicated to the mission of stemming the illegal flow of firearms domestically in

the United States and internationally, and in no way sanctions the sale or transfer of
firearms for illegal purposes. Additionally, ATF has not and will not knowingly allow

guns to cross illegally to Mexico.

- United States Attorney Prosecutorial Guidelines

o Justaseach ATF field division emphasnzes different strategies based on criminal trends

and pattet g fresponsibility,
each U.S. Attorney’s Office has its own priorities and guidelines. . In an area such as the
Southwest Border where the purchase of large numbers of firearms is commonplace, the
threshold for prosecution of federal firearms violations is much higher than i in those areas

where fewer people purchase multiple firearms.

e ATF must make every effort to meet the specific USAQ prosecutorial guidelines in order
to successfully perfect investigations.

Fast and Furious — January 2011

¢ These investigations address the key goals of ATF’s mission to combat violent crime and
ATF’s Southwest border firearms trafficking strategy which are:
.- - ‘o Ensure the safety-of the communities situated-along the Southwest-Border-
o Disrupt and dismantle the firearms trafficking networks responsible for the
diversion of firearms from lawful commerce and into the hands of the Mexican

Drug Trafficking Organizations (DTOs}).

e Investigations such as Fast and Furious demonstrate the commitment of ATF and its law
enforcement partners to adapt and improve techniques that address the diversion of guns
from legal U.S. commerce to criminal use in Mexico.

e Mexican DTOs and other associated criminal groups operating along the Southwest
Border are actively pursmng ‘weapons of choice’ in the U.S. commercial firearms

market.

e The Fast and Furious investigation is just one of a number of firearms trafficking cases
perfected by the Organized Crime Drug Enforcement Task Force (OCDETF) Strike
Force, a multi-agency team of investigators from ATF, DEA, ICE, IRS, and the Phoenix
Police Department. The mission of the Strike Force is to combat Drug Trafficking
Organizations (DTO’s) in the Phoenix metropolitan area by combining the resources and
expertise of the participating agencies.
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3
TPs: Public Integrity/L.A. Times/CBC News
320201t

o Demand Letter 3 Proposal osition

« This reporting requirement would provide ATF with another tool to detect and dismantle
firearms trafficking organizations that supply criminals both in the United States and
Mexico with the tools they desperately need to fuel their attack on the good citizens of

both nations.

e The only people that the proposed reporting requirement will hamstring are the drug
cartel members and the peéople who provide them with the firearms use to terrotize and

murder the people on both sides of our Southwest border.

 Similar reporting requiréments for handguns have been in place for decades and have not
put any additional burden on law abiding citizens or caused any undue hardship, in time
or finances, on the Federal firearms Licensee (FFL).

o [f this measure is not enacted, the murderous drug cartels benefit and will continue
business as the same when acquiring firearms from the U.S. sources. More innocent lives
in Mexico and the United States will be lost, because ATF wasn’t allowed to identify gun
traffickers before their tools of the trade were used in violent crime.

e ATF is undertaking this effort in order to increase our ability to detect and disrupt the
firearms trafficking networks responsible for diverting firearms from lawful commerce
into the hands of criminal gangs that threaten citizens on both sides of the border.
Through DOJ’s Southwest Border Initiative, the Administration is working to prevent
transnational criminal organizations (TCOs) along the Southwest border and in Mexico
from obtaining firearms and to combat firearms-related violence affecting communities

on both sides of the border.

e This is just one more tool for us to use to fight violent crime. The primary purpose of
requiring FFLs to report multiple long gun sales in the identified Border States is to
identify those firearms traffickers and to stop the criminal activity and deadly violence
plagumg SW Border States and Mexico.

. The FFLs will be requlred to submit a short form that will take a few minutes to filf out.
The reporting requirement for handguns has not prevented law abiding citizens from
purchasing as many handguns as they desire, and has in no way affected the bottom line
of the FFLs or any membcr of the firearms industry.

e This is not a firearms registration. It is simply another tool for ATF to have at its
disposal for investigating firearms trafficking crimes. There is no federal gun registry.

» This proposal mirrors the reporting requirements for the multiple sales of handguns. The
information provided is reviewed to gather actionable intelligence on firearms traffickers
before the firearms they provide to the drug cartels and other violent criminals are
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4
TPs: Public [ntegrity/L.A, Times/CBC News
3n0011
. , recovered in crimes. If the information is not connected to any ctiminal acts within two
years, the information is purged.

s A common misconceptioh is that criminals are not going into FFLs and purchasing
firearms. NICS reporting and ATF intelligence show that they are.

. Straw'purchaser need to know that every time buy a gun and hand it off to a criminal and
its used in a violent crime, they have blood on their hands too.

e We have cases where straw purchasers have told ATF investigators that they have made
multiple purchases of these types of firearms. Additionally, through the analysis of
intelligence gleaned from firearms trace requests, ATF has been able to identify
additional instances of crime guns stemming from multiple sales.

o The intelligence that ATF will be able to glean from these reports will generate leads that
ATF can follow to identify, disrupt, and dismantle the firearms trafficking organizations
that supply firearms to drug trafficking organizations and other criminals in Mexico and

the United States.

s Atany time, a law abiding citizen can walk into an federal firearms licensee, or licensed
gun dealer, and purchase one or more firearms, including semiautomatic versions of the
AK-47 or AR-13, without any special requirement from the federal government. The
° " legal purchase and posséssion of a large numbér of firearms is riot illegal. In'a firearms
trafficking case, we must prove that the purchasers’ intentionally falsified the firearms
transfer record (ATF Form 4473) or acted as straw purchaser. The 4473 asks “Are you the
actual transferee/buyer of the firearms (5) listed on this form?”

DL, 3 Public Comments

s ATF received more than 12,600 public comments on the reporting requirement for the
multiple sales of certain rifles as of midnight February 15 when the public comment
period ended. More than 8,900 of those comments were in support of the proposal; less
than 4,000 were opposed. '

o Those against the Demand Letter say “it’s a waste of time,” “it’s a burden on the FFL,”
and “it's unlawful or illegal.” Those who are in support of it say “it’s about time,” “it’s a
tool that will help ATF détect illegal trafficking along the southwest border and in our
own cities,” and “stopping firearms trafficking to Mexico should be a priority.”

» Anytime you talk about firearms in the Unites States, it acté like a lightning rod for
controversy. You have people on both sides of the issue who feel very strongly. [t’s the
job of ATF to tackle the issues of firearms-related crime and firearms trafficking every

day.
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5 .
TPs: Public Integrity/L. A. Times/CBC News
320204

¢ ATF must do everything we can in accordance with the Gun Control Act to stop illegal
firearms trafficking and keep firearms out of the hands of criminals who look to cause
harm to innocent people in the U.S, and abroad. :

» The states of Texas, Arizdna, California, and New Mexico, respectively, are the top four
source states of firearms to Mexico. Additionally, they are the four states that share a

land border with Mexico.

‘»  ATF will review the type of intelligence gathered and the number of criminal cases

“petfected as a result Of the Tiew measure. TTis information will be Used to determine i
the program was successful and should be extended, or discontinued.

e We have intelligence to show that these types of firearms are the “tools of the trade™ for
the Cartels in Mexico. According to ATF trace data, investigative experience, and
Mexican law enforcement officials, a large number of certain types of semiautomatic
rifles with detachable magazines, such as AR and AK variants, are being used in violent

crimes in Mexico.

Senator Grassley Letters

s We have briefed staffers from Senator Grassley’s offi ce about allegations. However this
is an ongoing criminal 1nvest1gat10n I am certain ali of his questions will be answered
* and he will be satisfied asthis case is prosecuted in U:S. District Court.

s ATF is committed to investigating and dismantling firearms trafficking organizations and
will continue to pursue those cases vigorously with all available investigative resources.

e Since its 2006 inception, ATF's Project Gunrunner investigations have seized in excess
of 10,000 firearms and 1.1 million rounds of ammunition destined for Mexico. Today,
there are over 4,600 open Project Gunrunner investigations throughout the United States
looking into the firearm traffickers that facilitate violence in Mexico.

ack of Resources

* ATF has roughly 5,000 employees and about half are operational. Could we use more
resources? Absolutely. The more agents and investigators that we can put on the street,
the greater the effect we can have on violent crime. The more resources that we can
provide to our people, the better we can serve the public.

e [t can be argued that ATF’s unofficial motto is the maxim, “We do more with less™. In
the time that I have been with ATF, the men and women that I work with have proved
" that to me time and time again. However, there comes a point when even the best and
brightest need additional resources to shine. Every other major federal law enforcement
agency has enjoyed times of significant growth. ATF currently has the same number of
special agents that our predecessors had during prohibition. '
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6
TPs: Public Integrity/L.A. Times/CBC News
3272011

DHS Agents’s Deaths

e First, let me say that the cileat_h of CBP Agent Brian Terry and ICE Agent Jaime Zapata
are tragic losses and our hearts and prayers go out to the families of the agents.

e ATF does not knowingly allow firearms to cross the border into Mexico. ATF must
follow leads until there is reason to believe that a crime has been committed. The mere

_purchase and possession of a large number of firearms is not illegal,
e The ATF orders cite that there are instances where agents may observe the illegal transfer
of a firearm to identify criminal violations and potential suspects in furtherance of an
~ investigation. In some instances it just makes sense to go after the “top guy™in a
- criminal network who is trafficking hundreds of guns instead of the straw purchaser who
is trafficking a few.

e The2™ Amendment of the Constitution gives law-abiding citizens the right to possess
firearms. Firearms are a commodity; just like a television, or microwave oven, or an
automobile. The men and women of ATF have sworn an oath to uphold the Constitution;
therefore it is our duty to protect the rights of our fellow citizens, In protecting those
rights, ATF must be able to articulate that a crime is being committed before seizing:
property. The mere purchase or possession of a large number of firearms is not a crime,
not should it be.” However, the diversion of firearms from lawful commerce and into the
hands of gang members, drug dealers, and other criminals is a crime that demands ATF’s
attention; and in order for ATF to properly address this issue, we need additional
resources and tools such as the Demand Letter.

¢ ATF who have swom an oath to uphold the Constitution and protect the public from
violent crime. By following the law, ATF accomplishes its mission to protect the public
while upholding its oath to the Constitution.

s Can more be done to stem the flow of firearms into Mexico? Yes. However, we must
take care not to violate the rights of law abiding American citizens.

Hith
Cleared by:
FO/AD: M Chait
PGA/AD: I McDermond
PGA/PAD: S Thomasson
PGA/PAD: 3/2/2011
PGA/PAD: (SDNCOI 3/2/2011
PGA/PAD: - (NG 3/2/2011
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Talking Points:

(Using the “Ws” method ~ you can change if you desire)

What:,

- Proactive investigations focused on eliminating the entire firearms trafficking network,
not just the straw purchasers (aka “street corner drug dealers™)

- ATF led firearms trafficking investigations into several firearms trafficking networks

- based in metro Phoenix

" Some initiated as early as Octaber, 2009

- OCDETF Strike Force effort.

- Multi-agency (ICE, IRS, DEA, Phoenix PD)

- Almost exclusively “weapons of choice” which we have openly discussed many times
before :

- Alleged violations of Federal firearms laws by individuals involved in the illegal
acquigition and transfer of firearms, money laundering, etc (the USAQO will cover specific
charges per case in more detail). Thus we should only state what is in the indictment
when it comes to numbers of firearms. The indictment for Fast and Furious will not have
the total number of firearms trafficked. Note: We have seized 352 firearms here in the
U.S. in our effort to stop the trafficking while still making the larger case, and about 250
have been-seized in-Mexico. We will update the numbers again next-week.-

_\Vh‘o:

- Metro Phoenix area based complex firearms trafficking organizations

For Fast and Furious:

- Firearms primarily destined for Sinaloa DTO (based on traces, seizures in Mexico and
other investigative data gathered during investigations ’

- A large group of straw purchasers{iililrwere used extenswely to spread out purchases

and evade detection (another time to address Multiple Sale on Long Guns issue)

- Trafficking organizations used a large number of straw purchasers to spread out sales -

- Shows straw purchases and the use of straw purchasers is still a major issue (lack of.
criminal history. need money, unlimited resource, ete)

- Firearms were purchased at numerous FFLs in the metro area
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Firearms were trafficked to Mexico in a variety of ways but mainly in small loads using
vehicles crossing into Mexico via POEs

For Internal ATF Use Only:

At no time during the Fast and Furious investigation, or ANY investigation conducted by

the Phoenix Field Division highlighted above, did ATF personnel knowingly allow firearms
to be trafficked to Mexico. Every available resource as well as every possible investigative
and judicial process was used to prevent this from taking place. As a result of these efforts

in the Fast and Farious case and as of October of 2010 to the best of our knowledge all
firearms purchasing and trafficking activity by this organization has ended. This is due to
several factors not the least of which are the many proactive measures taken by the agents
assigned to Phoenix Group VIL It should also be noted that throughout the course of the
investigation numerous seizures were made by other State, local and Federal law
enforcement agencies at the direction of Phoenix Group VI in order to ensure the seized
firearms did not reach their intended destination but also to ensure the leadership of this
firearms trafficking organization was not “tipped off” to the proactive measures taken
while the larger conspiracy case was being prepared for the USAO.
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Phoenix Press Conference Key Messages and Talking Points:
' (Some will be specific to Fast and Furious and some will address all the cases)
Key Messages:

- Since the second GRIT initiative ended in August, 2010 the Phoenix Field Division has
continued to proactively address firearms trafficking to Mexmo in support of ATF’s Project Gun

Runner

These mvestlgatlons demonstrate the commitment on thc part of ATF and its Federal State,

trafﬁckmg of firearms to Mexmo

These investigations address the key goals of ATF's Southwest border firearms trafﬁciging '

strategy which are:
o Prevent violent crime

o Ensure the safety of the communities situated along the Southwest Border

o Disrupt and dismantle the firearms trafficking networks responsible for the
diversion of firearms from lawful commerce and into the hands of the Mexlcan

Drug Trafficking Organizations (DTOs)

% These investigations all involved tireless effort on the part of ATF employees using a wide
variety of investigative methods to fully identify those responsxb!e for trafﬁckmg ﬁrearms to

Mexico

ATF’s firearms tracing system, eTrace, played a key role in assisting in identifying the
individuals involved in violating Federal firearms laws in these investigations

-7

[n all of these cases a large number of certain types of rifles, such’as AR and AK variants with

detachable magazines were purchased by straw purchasers as part of complex firearms™
trafficking organizations and then recovered in violent crimes in Mexico, according to ATF trace

data, investigative experience, and Mexican law enforcement official reports

Substantiates the fact that Mexican DTOs and other associated criminal grodps operating'along -
the SWB are actively pursuing “weapons of choice™ in U.S, commercial firearms market

These cases demonstrate the ongoing trafficking of firearms by Mexican DTOs and other
associated groups operating in Arizona and the need for the reporting of multiple sales for certain
types of rifles in order to ferret out those intent on providing firearms to these criminal groups '
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Friday, March 12, 2010 7:34 PM

Phoe-Group VI
Monday Morning Meeling, Stnke force 9:30am

it has been brought to my attention that there may be a schism developing amongst thie group. This is the time we all

need to pull together not drift apart. We are all entitled to our respective (albeit different] opinions howeverweall =~~~

“eed toget _él-o;r"ié and realize that we have a mission t0 accomplish.

| am thrilied and proud that our Group is the first ATF Southwest Border Group in the countrv_
On that note | thank everyone for their efforts thus far and applaud the results we have achieved in a short amount of

time.

.

Whether you care or not people of rank and authority at HQ are paying close attention td this case and they also believe
we (Phoenix Group Vil} are doing what they envisioned the Southwest Border Groups doing. It may sound cheesy but

we are “The tip of the ATF spear” when it comes to Southwest Border Firearms Trafﬁckmg

We need to resolve our issues at this meetmg. { will be damned if thiscase & go?ng to suffer due to petty arguing,
rumors or other adolescent behavior. 7

I don’t know what all the issues are but we are all adults, we are all professionals, and we have a exciting ogportunity-to
s (se the biggest tool in our Taw enforcement ool box. If you don’t ihink this Is fiin vod'ie iii the wrong line of work — -
riod! This is the pinnacle of domestic U.S. law enforcement techniques. After this the tool box is empty. Maybe the
Maricopa County Jail is hiring detention officers and you can get paid $30,000 (instead of $100, 000} to serve lunch to

inmates all day.

One fast point is that we have many of our brother and sister ATF agents coming into town to assist us on this case. We
have to put our best effort forward and lead by example. No one wants to leave their famtites behindzor leave their
case work behind to come help someone who does even appredate their sacrifice. ] .

We need to get over this bump in the road once and for ail and get on with the mission .at i'zénd. This can be the most

fun you have with ATF, Lthe only one limiting the amount of fun we have is you!

" Group Supervisor

ﬁii Gmui Vil
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Chait, Mark R.
From: Chait, Mark R. ..
&ant: Saturday, July 10, 2010 7:08 PM
o Newell, William D.
Ce: NI +cMahon, William G.
Subject: Re: GRIT SA detailee axtension request

ok approved. [ please cover for PFD. GRIT will still end as
planned. Thanks Mark R. Chait Assistant Director Field Operations

* ok ¥ .

NOTICE: This electronic transmission is confidential and intended only
for the person(s) to whom it is addressed. If you ﬁave reéexved this
transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).

----- Original Message ----- s
From: Newell, William D.

To: Chait, Mark R. o 3

Sent: Sat Jul 10 19:03:52 2010 R
Subject: Re: GRIT SA detallee extension request e

.11 total yes, 6 for the Strike Force where they have been an’
invaluable help on the Fast/Furious case, which we will be taking™-
down. IO0Is going home as scheduled. .
Bill Newell
Special Agent in Charge
ATF Phoenlx Fleld DlVlSlOH (AZ and NM)

4k
NOTICE: This electronic transmission is confidential and intended only
for the person(s) to whom it is addressed. If you have received this
transmission in error, please notify the sender. by return e-mail and
destroy this message in its entirety (including all attachments).

- Original Message -----

From: Chait, Mark R.

To: Newell, William D.

Sent: Sat Jul 10 18:40:20 2010

ubject: Re: GRIT SA detallee extension request
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So its 11 SAs for 3@ days. Will we take down the F and F case during
this time? Also will all I0Is be going home on schedule?
Mark R. Chait

@ssistant Director
Field Operations

k% )
NOTICE: This electronic transmission is confidential and intended only
for the person(s) to whom it is addressed If you have recelved this

destroy this message in 1ts entlrety (1nc1ud1ng all attachments)

----- Original Message -----

From: Newell, William D.

To: Chait, Mark R.

Sent: Sat Jul 16 18:16:35 2610 ;
Subject: GRIT SA detailee extension request

I'm sending this to you because I just talked to—md he

thinks Bill is out early next week. He says he has SWB funds to cover
- _this. The Strike Force SAs would be about $36k and the others who
q:ant to extend would be about $32k for a total of about $68-69k. All

ave received their home office approval and I will clear with SACs.

The issue I have is do you want to call this a GRIT extension, which

technically ends August 6, or just a SWB detail? I don’'t care ejther

way I Just need these folks through mid-Sept, espec1ally as we wind

down the "Fast and Furlous case, .

Bill Newell

Special Agent in Charge

ATF Phoenix Field Division (AZ and NM)

¥ k& .
NOTICE: This electronic transmission is confidential and intended only
~ for the person(s) to whom it is addressed. If you have received this
transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).

----- Original Message -----
From: Newell, William D.
&8ro: McMahon, William G.;
T Sent: Sat 3ul 1@ 11:02:45 2010
Subject: GRIT SA detailee extension request -
2
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The following GRIT SAs, .all currently detailed to the Phoenix Strike
Force/Gunrunner group, have requested extensions. We desperately need

hem especially as we wind down the "Fast and Furious” case. All have
cleared this extension with their respective RACs and I will clear
with their SACs once I get your concurrence on funding.

_ 1so, 5 other SAs, assigned to Phoenix and Tucson have expressed a
desire to stay but I would prioritize the Strike Force SAs as my first

choice.

Bill Newell _

Special Agent in Charge

ATF Phoenix Field Division (AZ and NM)

k¥ : . . - T
NOTICE: This electronic transmission is confidential and intended only

for the person(s) to whom it is addressed. If you have received this
transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).

3 ' '
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Chait, Mark R.
Chatt, Mark R.
Saturday, July 10. 2010 6:40 PM
*To: Newell, William Q.
Subject: Re: GRIT SA detailee extension request

So its 11 SAs for 30 days. Will we take down the F and F case ddring
this time? Also will all IOIs be going home on schedule?
Mark R. Chait : '

M““Aﬁ’&i:ﬁt‘a: i i D.I.I ector
Field Operations

* kR .
NOTICE: This electronic transmission is confidential and intended only
for the person(s) to whom it is addressed. If you have.received this
transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).

-

4

- Original Message -----
From: Newell, William D,
To: Chait, Mark R. .
ent: Sat Jul 10 18: 16 35 2916 oL L T
Subject: GRIT SA detailee extension request Coe

I'm sending this to you because I just talked to *_and he

thinks Bill is out early next week. He says he has unds to cover

this. The Strike Force SAs would be about $36k and the others who

want to extend would be about $32k for a total of about $68-69k. All
~ have received their home office approval and I'will clear with SACs.

The issue I have is do you want to call this a GRIT extension, which

technically ends August 6, or just a SWB detail? I don't care- either

way I just need these folks through mid-Sept, especially as we wind

down the "Fast and Furlous case.

Bill Newell

Special Agent in Charge

ATF Phoenix Field Division (AZ and NM)

*k ok R
OTICE: This electronic transmission is confidential and intended only

or the person(s) to whom it is addressed. If you have received this

ey
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transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).

~=«- Qriginal Message -----
From: Newell, William D.
To: McMahon, William G.;
Sent: Sat Jul 190 11:02:45 2010
Subject: GRIT SA detailee extension request

The following GRIT SAs, all currently detalled to the Phoenlx Strike
Force/Gunrunner group, have requested extensions. We desperately need

them especially as we wind down the “Fast and Furious™ case. All have
cleared this extension with their respective RACs and I will clear
with their SACs once I get your concurrence on funding.

Also, 5 other SAs, assigned to Phoenix and Tucson have expressed a
desire to stay but I would prioritize the Strike Force SAs as my first

choice.

Bill Newell

Special Agent in Charge

ATF Phoenix Field Division (AZ and NM) .

ok ¥k
NOTICE: This electronic transmission is confidential and intended only
lor the person(s) to whom it is addressed. If you have received this
transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).
. 5 |
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Chait, Mark R.
From: Chait, Mark R.
.&ont: - Wednesday, July 14, 2010 10:25 AM
o: Newell, William D.
Cc: MciMahon, William G.
Subject: Re: SIR

8ill - can you see if these guns were all purchased from same FfL and
at one time. We are looking at anecdotal cases to support a demand
letter on long gun multiple sales Thanks Mark R. Chalt A551stant

rttons~

kK%
NOTICE: This electronic transmission is confldentlal and intended only

for the person(s) to whom it is addressed. If you- have received this
transmission in error, please notify the sender by return e- -mail’ and
destroy this message in its entirety (including all attachments)

----- Original Message -----

From: Newell, William D. o
- McMahon, William G.; Boxler, Michael B.; Chait, Mark R.;

ent: Tue Jul 13 19:37:57 2010
Subject: Fw: SIR

Another SIR coming. (BN

Bill Newell
Special Agent in Charge
ATF Phoenix Field Division (AZ and NM)

* k%
NOTICE: This electronic transmission is confidential and intended only

for the person(s) to whom it is addressed. If you have received this
transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).

---- Original Message -----
From:
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.To: Needles, James R.; Newell, William D.;_ Significant

Activity Report
Sent: Tue Jul 13 18:54:52 208190

&ubject: SIR

DEPARTMENT OF JUSTICE - BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND
EXPLOSIVES SIGNIFICANT INFORMATION REPORT :

DATE: July 13, 2019
FROM:; . Phoenix Field Division
FIELD OFF;CE: Phoenix VII Field Office

CASE INFORMATION
CASE NUMBER: 785115-16-06984
@ ASE TITLE:
PECIAL AGENT:
- TELEPHONE NUMBER:

et al

SYNOPSIS OF INCIDENT/ACTIVITY:

Recovery of (NN oncoing @R investigation.

NARRATIVE :OF INCIDENT/ACTIVITY:
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Chait, Mark R.

McMahon, William G.

Monday, May 03, 2010 5:22 PM
Chait, Mark R.

FW: Exit Strategy Fast and Furious
Exit Strategy Fast and Furioys 2.docx

William G. McMahon
Deputy Assistant D:rector (West)

~Office of Eiél ions
Office -
From: Newell, Wilkam D.

Sent: Tuesday, April 27, 2010 9:33 PM
To: McMahon, William G.

Subject: Fw: Exit Strategy Fast and Furious

Bill Newed
SpecsalAgeminCha:ge

G
Celi.

‘OTICE Thmebwmnmsmssmmmnﬁdenha!andnmndedmiwfamepaw@}mmmnmaddmssed if you
. have received this fransmission in efror, plewenoﬁfyﬂresenderbymﬂme—maﬂanddeﬁoymsmessagemﬂsennrety

(including all attachments).

From

To: Newell, William D.

Sent: Tue Apr 27 21:26:28 2010
Subject: Exit Strategy Fast and Furious
Mr. Newell,

Attached is an update on proposed action and an exit strategy for the Fast and FurioUs investigation,

Bureau of ATF
Phoenix Field Division

i , ii i V
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Operation Fast and Furious Exit Strategy

Operation Fast and Furious is a large scale investigation with many competing priorities and or
considerations; investigative priorities, prosecutorial strategy. and international considerations.

e [Investigative priorities — It is the goal of every agent to thoroughly investigate this case to
encompass the highest level targets poss;b!e and exhaust all investigative leads, We

strive to dismantle the entire organization and identify all the different facets possnble the
straw purchasers, the transporters, the facilitators. the organizers, the money sourcc(s)
and ultimately the Cartel connection receiving the firearms in the Republic of Mexico.

e Prosecutorial strategy — It is the goal of every prosecutor to have the best evidence
available to charge, try and convict as many defendants as possible. This being the case
they have a stake in building the strongest case with the best evidence which may
ultimately be taken in front of a jury. Additionally a straw purchase prosecution requires

- different evidence and burden of proof than an international firearms _traﬂ':cking ’
conspiracy.

e International considerations ~ The Republic of Mexico has a right to be concerned with
the number of firearms :Ilega]ly entering their country from the United States. It is hard
to express that arresting any one straw purchaser in and of itself will-not solve. the full
spectrum-of the problem. Meanwhile the straw purchasers in this case continue ta

purchase firearms almost daily.

In an effort to juggle these competing priorities we acknowledge there must be an end to c;(ery‘

investigation. Our current end goal to bring this stage of the mv&ctlganon/prosecutlon toa
successful conclusion for the a ents and anome s workmg this investigation s 10 successfully
: A Gy < 2aging in a firearms trafficking

conspiracy with other individuals both currenﬂy ldennf ed and others yet to be identified abovc

" his level in the orgamzatlon

We acknowledge that ‘s not the actual goal itself but-an ends to a means in that
and other straw purchasers are the lowest rung on the preverbal criminal firearms

affcking organizationl sdcer [ IS

another member of the organization. Thus without actual ¢

-;s mentioned re-cnforces the fact “ that others

listen to him, defer/seck his approval. and are under his direction.

.t
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- piece.ofthe éonspi are mi‘_ _ -

at this communication is currently being

Another chal!cnge we would like to overcome before the conclusion of this phase of the
investigation is to identify and tmck the source of the finances utilized to purchase over -
$£900,000.00 in firearms in 6 months. The financial investigation has moved slowly !argely

_ ‘

Our goal is to bring this investigation 1o a successful conclusion in the minds of the ATF agents
working the investigation and the Assistant United States Attomey prosecuting the case, while -
keeping in mind the international considerations involved in a high-profile collaborative strategy.

«r
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[ Sccure Gﬁmd Jury Indictments against targets of this investigation and
“take-down the organization with multiple arrests and search warrants. -

This exit strategy is a flexible time-line with numerous variables. The case could be conciuded

sooner than 90 days or longer than %) days but we feel that based on where we curremly are in
the investigation that this 90 day goal appears reasonable. )
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From:

Sent:

To:

Sublject:
Attachments;

Gillett, George T. Jr.
Monday, January 04, 2010 4:09 PM

FW: briefing paper !i
briefing paper it.docx

To: Gillett, George T. Jr.
Subject: briefing paper 11

Sent: Monday, January 04, 2010 10:29 AM

B
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Phoenix Field Division
Pheenix Group VII SWB Group)
Briefing Paper on: 785115-10-0004 -

Background

1. This investigation has currently identified more than-lndmduél connected straw
purchasers. More suspects are being identified as the scope of the investigation expands.
i Suspects currentl , 1dent1ﬁed are assemated wath one another thm “

- AK-47 vanants) for which they have patd cash totalmg more than $350 000.00.

2. To date there have been five (5) notable seizure events connected with this group, and
approximately 53 firearms originally purchased by this group have been recovered.
Three of these seizures have been in the Country of Mexico, one recovery in Douglas,
AZ, and one recovery in Nogales, AZ. The U.S. recoveries were both believed to be

destined for Mexico.
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Investigative Technigues Used to Date

6. To datein this investigaﬁon we have utilized numerous proactive, advanced investigative
techniques:

Strategy

7. This investigation is cxﬁ;‘ently being conducted in conjunction with the Phoenix DEA
QCDETF strike force. ATF Phoenix VII is the lead investigating enforcement group. A
26, 2009, in
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9. The ultimate goal is to {8 B dentify and prosecute all

co-conspirators of the D!

Additional Resources

10. This mvest;gatlon isa Southwest Border “Gunner” mvestlgatton mmated by Phoenix
ot g or the

Southwest Border Strategy to Focus on investi gauons mvoivmg the trafﬁckmg of fircarms

to Mexico. As such, Group VI currently is comprised o pecial Agents-of
and one Group

other groups and 1
mvest: gatxve pnontl&e, .

HOGR ATF - 0011835



HOGR Documents 111

2
From:

Sent: Friday, December 18, 20098 12:16 PM

To:

Subject: Purchase Summary

Attachments: Copy of FIREARM SPREADSHEET xds

. .
om-theS-Lrive.-.Thae. dab.atthabaottom-ofth

itled Purchase summary. Open it up and you can then print out the sheet. | will be in Phoenix
on Monday (12/21}and | will see you then. Call me on my cell phone if you have a problem opening the file.

~ Asset Forfeiture Investigator
Phoenix Field Division
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PURCHASE SUMMARY

NAME

PURCHASES

- $ 541415

8,126.64

8,121.22
33,707.34

HOGR Documents 112

TOTAL PURCHASES

703830

12,879.85

5.414.15

47,639.08
62,857.65
1,851.92

10.828.30

8,662.63

$ 212,841.32
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Multiple purchases - no receipts
Muttiple purchases - no receipts

_ f?e p,urchg_s,_g_-_ no receipt e

One purchase - no receipt

.669 purchase - no receipt
One purchase - no receipt

One purchase: no receipt
: Multipia purchases - no receipts

ET Y
+
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From:

Sent: Friday, December 18, 2009 3:18 PM

To:

Subject: RE: Phoenix Group VIi biweekly update 12-18-09

Thank you 'for getting back to me so quickly.

correctly?

r am | not reading your description

Please lat me know. Thanks.

This case is a large scale conspiracy o

ntelligéhce Officer

Phoenix FIG
U.S. Department of Justice - ATF
201 E. Washington Street - Suite 940

H ber 18, 2009 11:21 AM
Glilett, George T. Jr.
Subject: Phoenix Group VII biweekly update 12-18-09
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From: bOe

Sent: nuary 04, 2010 9:50 AM
To:
Subject: RE:

£-mail me or give me a shout when you can.

From (BIUDICIN

Sent: Wednesday, December 30, 2009 3:04 PM

" Now you are going to be victim of your own success.
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From: Gitlett, George T.0Jr.

Sent: _ 22, 2009 6:47 PM
To: '
Subject: e Update

~ Pls call my cell when you have time.

. GE: ,gc,. T.Ci}.lé‘ct i L
Assistant Special Agent in Charge
ATF - Phoenix Field Division

Cell:

LR E L LS 2]

1K .
NOTICE: This electronic fransmission is confidential and intended only for the person(s) to
whom it is addressed. If you have received this transmission in error, please notify the
sender by return e-mail and destroy this message in its entirety (including all attachments),

----- Original Message -----

To: Gillett, George T. Ir,
Sent: Tue Dec 22 18:49:16 2009
Subject: Re: Update

Got 2 call fron oea source tor. on. (R
BN will be meeting with ICE S/A BNDIGEtomorrow unless directed otherwise. Also

meeting with IRS and PPD det.

# %ok .
NOTICE: This electronic transmission is confidential and intended only for the person{s) to
whom 1t is addressed. If you have received this transmission in error, please notify the
sender by return e-mail and destroy this message in its entirety (including all attachments).

----- Original Message -----
From: Gillett, George 7. Jr.
To:
Cc:
Sent: Tue Dec 22 14:56:29 2009
Subject: Update

Is there an update on the investigation? Any more purchases? Any info from the DEA source?

George T. Gillett '
Assistant Special Agent in Charge
ATF - Phoenix Field Division i
Cell:

(T2 3T Y s . ‘
NOTICE: This electronic transmission 1s confidential and intended only for the person(s) to
whom it is addressed. If you have received this transmission in error, please notify the

- sender by return e-mail and destroy this message in its entirety (including all attachments).

i
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From: Gillett, George T. Jr.

Sent: Thursday, December 03, 2008 2:14 PM
To: (OIGC R
Subiject: CH

The nexus.

 George T. Gillatt

Assistant Special Agent In Charge

ATF - nix Fleld Division
Cell: ‘

NOTICE: This slectronic fransmission is confidential and intended only for the person(s) to whom it is addressed. If you
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety

(including all attachments).

From:

To: Gillet, George T, Jr,

Sent: Thu Dec 03 14:12:04 2009
Subject: RE:

The op plan or the Nexus.

From: Gillett, George T. Jr.
Sent; r 03, 2009 12:12 PM

To:
Subject: Re:

Let's discuss.

George T. Gillett
Assistant Special Agent in Charge

cor MRS
Ceil:

NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you
" have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety

(including all attachments)

From:

To: Glllett, George T. Jr.

Sent: Thu Dec 03 14:10:29 2009
Subject:

Mr. Gillett,
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- re;e-i\;é.d“ .a- requesttl‘rcrn)ﬁ\US)!ql Hurley to complete a Nexus on the ICE case they presented to ys a few weeks ago.
AUSA Hurley told her IF everything was in order once he reviews the case he wa

Afso, attached is the op plan for the deal tdday along with suspect pic...

HOGR ATF - 001193



HOGR Documents 126

From: o Gillelt, George T. Jr.

Sent: Tuesday, November 10, 2009 9:32 PM
To: DIGCR
Subject: e: ,

Thanks!

*drdr

TNOTICE: This electronic transmission is confidential and intended Eh'iy'for'thé pérsdd(s) to whom it is addressed. If yod
have recelved this transmission in error, please notify the sender by return e-maill and destroy this message in its entirety
{including all attachments}. '

From: (NGOG
To: Gillett, George T. Jr,

Sent: Tue Nov 10 21:29:52 2009
Subject: Re:

Woe're ail clear and on cur way home

NOTICE: This elecironic transmission is confidential and intended anly for the parson(s) to whom It is addressed. if you
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety
(including all attachments). '

. From: Gillett, George T. Jr.

To: :
Sent: Tue Nov :38:12 2009
Subject: Re:

No worries, Good luck.

NOTICE: This electronic transmission is confidential and intended only for the person{s) to whom it is addressed. If you
have received this transmission in error, please notify the sender by refurn e-mail and destroy this message In its entirety
(including all attachments}.

From:(BINICI

Yo: Gillett, George T. Ir.
Sent: Tue Nov 10 19:37:14 2009

Sublect: RE: ' '
_ _ 1 .
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From: Glllett, George T, Jr.
Sent: : ovember 10, 2009 5:34 PM
To: '
.Subject: Re: -

OK. Thanks, 'l take a look at it later tonight or sometime tomorrow and get back with you.

e

NOTICE: This electronic transmission is canfidential and intended only for the person(s) to whom it is addressed. if you
have received this transmission in error, please notify the sender by return e-mail and dastroy this message in its entirety
{including all attachments).

From

Yo: Gillett, George T. Jr.

Sent: Tue Nov 10 19:23:51 2009

Subfect:

For your review, We are trying to squeeze this In under the wire for the OCDETF meeting next Tuesday, | have
already sent it to assigned AUSAEIINDNCIIN¢o- her review and have sent the request into EPIC for the
required backgrounds to be completed. Upon your review | will send to OCDETF Coordinato

spoke to AUSA-who advised she will be able to review and return on Thursday morning.

Thank you.

L®S
Si' acial Ai""ent Phoenix Group VI
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From: _ Newell, Wiiliam D.

Saent: Tuesday, December 28, 2010 11:29 AM

To: Needles, James R.; Gillett, George T. Jr.;_
Subject: Fw: Fast and Furlous Talking Points

This is what | came up with. Get together to review and we'il discuss next week. !l then farward up to McMahon for
review before sending to PGA. At that point we'll need to ensure the USAQ PIO is in the loop and our office in Mex City.

Case Specnf‘ [ Talkmg Pomts

{Using the "W" method for sampl:cnty)

What:

- ATF led firearms trafficking investigation into widespread compiex network based in metro Phoenix
- initiated in October, 2009 {correct?)

- OCDETF Strike Force effort

- Muitl—agency(fCE !RS DEA, Phoenix PD)

es based on percentage of all guns we know purchased, for

- We can list the # of guns seized in US and Mexico

- Was a proactive investigation focused on the antire trafficking organization, not just straw purchasers, these type of
efforts take time to develop :

Who:

- Metro Phoenix area based complex firearms trafficking organization
- Led in US by (using indictment info)

- For/Bi Sinaloa DTO ican we sai this with certaini?,lf not then we can use trace info to make the point)

Why:

- Fulfilling main objective of Project Gunrunner, which is to “disrupt/dismantle” organizations trafficking firearms te Mexico

and Mexican DTOs

- Pravent criminals in US and Mexico getting thelr hands on "tools of the trade”

- Shows DTOs are operating and/or manipulating trafficking organizations here in US

- Shows that Arizona continues to be a significant source of firearms trafficked to Mexico

- Shows Mexican DTOs are stifl actively seeking out large numbers "weapons of choice” in US commercial market to
continue fight in Mexico against the GOM

How:

- Trafficking organization used a large number of siraw purchasers to spread out sales
- Shows straw purchases and the use of straw purchasers is stilf a major issue {fack of criminal history, need money,

unlimited resource, etc)
- Firearms were purchased a numerous FFLs in the metro area
- Firearms were trafficked {o Mexico in a variety of ways but mainly in small loads using vehicles crossing into Mexico via

POEs

ek

NOTICE: This electronic transmission is confidential and intended only for the person(s} to whom it is addressed. if you
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have received this fransmission in error, please notify the sendet by return e-mail and destroy this message in its entirety
(including all attachments).

From: Thomasson, Scot L. _

To: Newell, Willlam D.

Cc: Mangan, Thomas G. _McDermond James E.; McMahon, Wiliiam G.; Needles, James R,
Sent: Thu Dec 23 11:51:53 2010

Subject: Fast and Furlous Talpking Points

Bill, .

1 hope this finds you doing well during the holidays.

J understand that the AUSO in Arlzona has agreed to indlct several suspects in the fast and furious Investigatlon in the

near future.

Understanding that the USAO and DOJ will handie all medla on this Issues and in an effort to be ready for a request
from DO for talking points and key messages, {TP/KM), that is sure to come with a very short turnaround, 1 would
like Tom to gin up talking points and key messages on this Investigation and send them up so that we can get HQ edits
and clearances,

! am unsure when they actual indictment date Is and | am sure it has been a moving target for you all but getting the
TP several weeks ahead of the indictment is key.

The plan is to hold the TP/KM untll DOJ requests them BUT to have them ready as the request is sure to come,
Thank you and have a happy holiday.

Scot

Scot L. Thomasson
Chief
ATF Public Affairs Division
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Phoenix Press Conference Key Messages and Talking Points:
(Some will be specific to Fast and Furious and some will address all the cases)
Key Messages:

Since GRIT press conference in August, 2009 the Phoenix Field Division has continued to
proactwe!y address firearms trafficking to Mexico in support of ATE's Project Gun Runner

These 1nvest1gatlons demonstrate the commitment on the part of ATF and its Federa} State,

trafﬁckmg of ﬁrearms to Mexico

- These investigations address the key goals of ATF’s Southwest border firearms trafficking
strategy which are:

o Prevent violent crime
o Ensure the safety of the communities situated along the Southwest Border

o Disrupt and dismantle the fircarms trafficking networks responsible for the
diversion of firearms from lawful commerce and into the hands of the Mexican

Drug Trafficking Organizations (DTOs)

These investigations all involved tireless effort on the part of ATF employees using a wide
variety of investigative methods to fully identify those responsible for trafficking firearms to

Mexico

ATF’s firearms tracing system, eTrace, played a key role in assisting in identifying the
individuals involved in violating Federal firearms laws in these investigations

In all of these cases a large number of certain types of rifles, such as AR and AK variants with
detachable magazines were purchased by straw purchasers as part of complex firearms
trafficking organizations and then recovered in violent crimes in Mexico, according to ATF.trace
data, investigative experience, and Mexican law enforcement official reports

Substantiates the fact that Mexican DTOs and other associated criminal groups operating along
the SWB are actively pursuing “weapons of choice” in U.S. commercial firearms market

These cases demonstrate the ongoing trafficking of firearms by Mexican DTOs and other
associated groups operating in Arizona and the need for the reporting of multiple sales for certain
types of rifles in order to ferret out those intent on providing firearms to these criminal groups
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Talking Points:
'(Using the “Ws” method - you can change if you desire)

What:

- Proactive investigations focused on eliminating the entire firearms trafficking network,

not just the straw purchasers
- ATF led firearms trafficking investigations into several firearms trafficking networks

based in metro Phoenix

-~ Some initiated as early as October, 2009

- OCDETF Strike Force effort.

- Multi-agency (ICE, IRS, DEA, Phoenix PD)

- Almost exclusively "weapons of choice" which we have openly discussed many times
before o '

- Alleged violations of Federal firearms laws by individuals involved in the illegal
acquisition and transfer of firearms, money laundering, etc (the USAO will cover specific
charges per case in more detail). Thus we should only state what is in the indictment
when it comes to numbers of firearms. The indictment for Fast and Furious will not have
the total number of firearms trafficked. Note: We have seized 352 firearms here in the
U.S. in our effort to stop the trafficking while stiil making the larger case, and about 250
have been seized in Mexico. We will update the numbers again next week.

Who:

- Metro Phoenix area based complex firearms trafficking organizations

For Fast and Furious: _
- Firearms primarily destined for Sinaloa DTO (based on traces, seizures in Mexico and
other investigative data gathered during investigations

- A large group of straw purchasersSllB were used extensively to spread out purchases
and evade detection {another time to address Multiple Sale on Long Guns issue)

How:

- Trafficking organizations used a large number of straw purchasers to spread out sales

- Shows straw purchases and the use of straw purchasers is still 2 major issue (lack of
criminal history, need money, unlimited resource, etc)

- Firearms were purchased at numerous FFLs in the metro area
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- Firearms were trafficked to Mexico in a variety of ways but mainly in small loads using
vehicles crossing into Mexico via POEs

HOGR ATF - 001210
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LS. Department of Justice
Burcau of Alcohol, Tobacco, Firearms and Explosives

Bureau of Alcohol, Tobacco, Firearms and Explosives
Gun Runner Impact Team (GRIT)

Phoenix Field Division

May 1 — August 6, 2010
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U.S. Department of Justice
Bureaa of Alcohol, Tobacca, Firearms and Explosives

Gun Runner Impact Team

* The U.S. Department of Justice’'s Southwest Border (SWB) Initiative! is a focused and
comprehensive approach to address the violence inflicted by the Melxican Drug Cartels

on both sides of the U.S.-Mexico Border. ATF’s part in this initiativelis Project
Gunrunner

*  Project Gunrunner’s primary goal is to stem the trafficking of firearmp to Mexican Drug
Cartels by identifying and investigating those responsible and to combat firearms
related violence affecting communities on both sides of the border

along the SWB and from May 1 through August 6, 2010 a GRIT wa deployed to ATF's |
Phoenix Field Division. The Phoenix GRIT consisted of 84 ATF personnel including

Special Agents, Industry Operations Investigators, and Support Staff from around the
country. |

*  Gun Runner Impact Teams (GRIT) were developed as a supplemen{ of ATF resources

Source - Bureau of Aicohol, Tobacco, Firearms and Explosives
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U.S. Department of Justice

Bureau of Alcohol, Tobaccn, Firearms and Explosives
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‘= 174 investigations were initiated by the

GRIT.

GRIT Impact

Phoenix

* To date 66 defendants have been referred for

prosecution.

= Follow up on all investigative leads is ongoing.

Source - Bureau of Alcohol, T

pbacco, Firearms and Explosives
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US, Deprrtment of Justice
Bureau of Alcoho!l, Tobacco, Firearros and Explosives

R R R N B R SRR

Total FFL Inspections — 806

Source — Bureau of Alcohol, Tpbacco, Firearms and Explosives
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U.S, Department of Justice
Bureau of Alcobol, Tobacco, Firearms and Explosives
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When violations of the law and regulations are disclosed during an inspection, a

- reportof violations is issued to the licensee that outlines the discrepancy and the

requirements for.corrective action. ATF also works to gain cooperation and
compliance from federal firearms licensees (FFLs) by issuing warning letters and
holding warning conferences. Despite these remedial actions,ion rare occasions
ATF encounters a licensee who fails to comply with the law and regulations and
demonstrates a lack of commitment to improving his or her buginess practices.
In such cases where willfulness is demonstrated, ATF's obligation to protect
pubic safety may require revocation of the federal firearms license.

'&ﬁg{t_a were 806 completed FFL inspections in the Phoenix Field Division during

69 FFLs voluntarily surrendered their licenses.

ATF took administrative action against 110 FFLs:
> 1 Revocation was recommended
» 109 warning letters or warning conferences were completed.

Source — Bureau of Alcohol, Tbhacco, Firearms and Explosives
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U.5. Department of Justive
Bureau of Alcohol, Tobacco, Firearms

HOGR Documents 138

1285 Firearms Seized

71,774 Rounds of Ammunition Seiz(

L4"4
Q.

$7763 in Currency Seized

676.2 Grams of Cocaine Seized

Source - Bureau of Alcohsl, Tdbacco, Firearms and Explosivas
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From: Newell, William D.

Sent: Thursday, Decembe

To: Glilett, George T. Jr!

Subject: December Fast.and Furious BP.Supplemental.December 16.2010
Attachments: December Fast%and Furious BP Supplemental.December 16.2010.docx

Same — pls review and put watermark on two pages and refurn to me. Thanks

HOGR ATF - 001217



HOGR Documents 140

Briefing Paper
=Phoenix Field Division
Phoenix Group VII (OCDETF Strike Force/Gunrunner)
ATF Investigation 785115-10-0004
Operation: Fast & Furious, OCDETF No. SW-AZP-0496

Supplemental

On December 15/16, 2010, after the shooting death of U.S. Border Patrol Agent Brian Terry near

Rio Rico, Arizona (approx 25 miles north of Nogales) Southern Arizona law enforcement

officers/agents responded and conducted a search of the area. This search resulted in the arrest
of four individuals.  One of them, was shot in the
exchange of gunfire (RSN i e

In addition and during the search of the area two RomArm/Cuﬁ'rI Model GP WASR 190,

7.62x39mm AK-47 rifles, serial numbers and were recovered near
An Urgent firearms trace requested by ATF agents on-scene

complex firearms trafficking organization acquired several hundred firearms was initiated in
October 2009 and is being conducted in conjunction with ICE/HSI, IRS, DEA and the Phoenix

Police Department.

purchasers identified in the “Fast and Furious” investigation and recommended by ATF for
prosecution to the U.S. Attorney’s Office in Phoenix, Arizona,

On December 15, 2010, ATF ;a ents, assisted by ICE, the USMS and the Phoenix Police
Department located
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From: Gitlett, George T. Jr.

Sent: ' Wednesday, December 15, 2010 8:05 PM
To: Newell, William D.

Cc: Needles, James R.

Subject: Fw: FYL..

8ill -

_Fyi. Also, the USMS will be contacting GS [0 assist.

George T. Gillett
iald Division

NOTICE: This electronic transmission is confidential and intended onty for the person(s) to whom it is addressed. if you
have received this transmission in error, please notify the sender by return-e-mail and destroy this message in its entirety
(including all attachments). : :

From:

To: Newell, William D.: Needles, James R.; Gillett, George T. Jr.
Cc _
_Sent: Wed Dec 15 20:00:4 :

Group Supervisor

HOGR ATF - 001220
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From: Giitett, George 7. Jr.
Sent: Thursday, December 16, 2010 1:26 PM
To: Newell, William D.

Subiject: Charged gun buys-

George T. Gillett

ASAC - genix F Division
Cell:

ok

NOTICE: This electronic transmission is confidential and intended only for the person(s) to
"whom it is addressed. If you have received this transmission in error, please notify the
sender by return e-mail and destroy this message in its entirety (including all attachments).

HOGR ATF - 001221
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From: Newell, William D.
Sent: Friday, July 23, 2010 2:56 PM
To

: Glijett, George T. Jr.
Subjoct C ROOR T

having th

_main frustration was not getting any feedback from Intel and/or SAs requestinginfo.

Bill Newell
Special Agent in Charge
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF)

Phoenix Field Division (Arizona and New Mexico)
Office _

From: Newell, William D.
Sent: Friday, July 23, 2010 11:05 AM

To: Gillett, George T. Jr.
subject: (DI

DO NOT FORWARD

Need you to get to the bottom of this. just came up and was frustrated regarding a request he received
yesterday afternoon fro She asked him for registration info on the owner of

Mot sure if we know she did that and whether that's a trend we want to continue.

Bill Newell

Special Agent in Charge .

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF)
Phoenix Field Division (Arizona and New Mexico)

Office

HOGR ATF - 001230
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From:
Sent: Friday, July 23, 2010 10:47 AM
To: Newell, William D.

Subject: AW [EIDISNN

Aqui esta la informacion. saludos

010 1:50 PM

No se donde esta. Solamente se que uso ese carro cuando compro la municion. Poreso necesito saber quien es el
dueno del carro. Tengo una foto del hombre, pero no tengo nombre para seguir la investigacion.

Intelligence Rasearch Specialist

Bureau of Aicohol, Tobacco, Firearms & Explosives
Phoenix Field Division
Intelligence Group
Office

Cell:

From:
Sent: Thursday, July 22, 2010 1:47 PM
Toi ‘
Suhject: RE:

Pero esta en el area de nogales o yuma o por donde?

From
Sent: Thursday, July 22, 2010 1:41 PM

To:

siviec: = (BN

Es informacion que me acaban de dar. Hay prisa porque no queremos que regrese a Mexico. Saon agentes de ATF que
. me dieron asta Informacion y hasta que sepa mas sobre 1a placa, no tengo mucha informacion sobre el hombre. Ya le
hable a un amigo que trabaja con ICE en ¢aso que pase a Mexico el carro. Por favor do avisar en cuanto tengas la

informacion sobre la placa.

Cuando tenga mas informacion, te le doy.

Gracias

Intelligence Resaarch Specialfst

" Burgau of Alcohol, Tobacco, Firearms & Explosives
FPhoenix Field Division

intelligence Group

Sent: Thursday, July 22, 2010 1:37 PM

HOGR ATF - 001231 .
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To: (DD

Subject: RE:-

Claro, ya esta, \}é mande la solicitud. Dondé vieron a este sujeto? Ya va para Mexico? No {0 pueden detener y verificar si
es ciudadano americano? Quien Hleva el asunto (agente y supervisor)? Gracias y saludos

From ADMDICIN

Sent: Thursday, July 22, 2010 1:26 PM
To

Cc: Phoenix

Subject:

Por favor me puedes conseguir informacion scbre una placa y foto del dueno:

El hombre se fue en este carro.

$20.00 each, two (2) boxes of BMG
(American Eagle XM33) .50 ammunition (10 rounds per box) (340.00 each), and one (1) drum magazine
($89.00). The Unknown male paid $1,960.00 cash for the items.”

(ractas,

!ntel!igence Research !peaialist

Bureau of Alcohol, Tobacco, Firearms & Explosives
Phoenix Fleld Division

Intalligence Group
Office. R
Cell. BB
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From: _ Giltett, George T. Jr. .

Sent: Tuesday, January 26, 2010 1:34 PM .
To: Newsll, VWil ,

co: O

Subject: - OCDETF Presentation

Bill —

Fwanted to advise you thatiO)INGUNMMMIN presented their OCDETF proposal today on Fast and Furious. Both agents
did an outstanding job, not only with the presentation by making sure it was clear, concise and comprehensive, but also
answering a few follow-up questions. As a result, their OCDETF proposal was unanimously approved.

_represented ATF extremely well.

George T. Gillett

Assistant Special Agent in Charge
ATF - Phoenix Field Division
Office

HOGR ATF - 001233
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From: Newell, William D.

Sent: Wednesday, June 08, 2010 11:48 AM
To: Gillett, George T. Jr.

Cec: Needles, James R.

Subject: GRIT intel referrals

Chase down something for me. Chait told me this morning that he got

~an e-mail from McDermond stating that we (Phoenlx FIG) were not
—keép: 5T ' sharing™ 1t wWith
0SII. I asked Chait if he was referring to the "Fast and Furious"
issue that has since been resolved and he (Chait) said he (McDermond)
was referring to the GRIT. Must be coming from [EJNGHN ond if so I
want him to tell us exactly what he told McDermond and why, I getting
very tired of this BS with OSII but don't have enough info at this
point to contact McDermond and clear this up, which I will do.

Bill Newell

Special Agent in Charge |

ATF Phoepix Field Division (AZ and NM)

Cell: FEES L

A A K

NOTICE: This electronic transmission is confidential and intended only
for the person(s) to whom it is addressed. If you have received this
transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).
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From: Gmett George T Jr.

Sent: ecember 02, 2009 10:52 AM -

To:

Cc: Newell, William D.
Subject: 785115-10-0004,

limitations for disclosure under rule 6(e). Per our dlSCUSSlOﬂ please adc-o the 6(e) list and provide him with N-
Force access asap. Also, know [ have been added to the 6(e) list, but I do not currently have N-Force access to this
investigation. Please allow me N-Force access as well.

George

HOGR ATF - 001241
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ATF i Raion
Cell:

i

NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. #f you
have received this transmission in error, please notify the sender by return e-mall and destroy this message in its entirety

(including all attachments).

From
To :
2 Gillett, George T. ]

Sent: Tue Nov 03 14:12:44 2009

Subject: ICt - Request #100536

Good Afternoon Division Chie-‘

The Viclent Crime Analysis Branch has processed your request to provide a weekly report of the total number of firearm
traces submitted by ICE.

Attached is an Excel spreadshest for

if you havi ini iieétions or need additional information please contac_hief, Violent Crime Analysis

Branch at

Please be advised that the Consolidated Appropriations Act of 2009, Public L. 111-8, which became effective
on March 12, 2009, restricts the disclosure of any part of the contents of the Firearms Tracing System or any
information reguired to be kept by Federal Firearms Licensees pursuant to 18 USC 923(g), or required fo be
reported pursuant to 18 USC 923(g}(3}) and 923(g)(7).

The information, which is being provided per your request, is for official law enforcement use only and may
only be disseminated by the Bureau of Alcohol, Tobacco, Firearms and Explosives to a Federal, State, local,
tribal, or foreign law enforcement agency, or a Federal, State, or local prosecutor, solely in connection with
and for use in a criminal investigation or prosecution; or a Federal agency for a national security or
intelligence purpose. This disclosure restriction shall not be construed to prevent the sharing or exchange of
such information among and between Federal, State, local, or foreign law enforcement agencies, Federal,
State, or local prosecutors, and Federal national security, intelligence, or counterterrorism officials; or the
publication of statistical aggregate data regarding firearms traffickers and trafficking channels, firearms
misuse, felons, and trafficking investigations. If you have questions regarding these restrictions please contact
ATF legal counsel prior to disclosing any of the information provided in this correspondence outside of ATF.

Thank You,

HOGR ATF - 001243
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From: Newell, William D.

Sent: Friday, December 03, 2010 4.02 PM

To:

Subject: December "Fast and Furious” Briafing Paper
Attachments: Decamber Fast and Furious BP for SAC.docx

Here you go. Ifthere's something you see that needs changing or you want to add something feel free. Isend

one of these up monthly to keep HQ briefed but feel free to use for the same purpose if need be.

HOGR ATF - 001244
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Briefing Paper
Phoenix Field Division _
Phoenix Group VII (QCDETF Strike Force/Gunrunner)
" ATF Investigation 785115-10-0004
Operation: Fast & Furious, OCDETF No. SW-AZP-0496

Case Background

The Phoenix Group VII Field Office is conducting an investigation entitled “Operation Fast &
Furious” in conjunction with Immigration and Customs Enforcement (ICE), Drug Enforcement
Adsministration (DEA), Intemal Revenue Service (IRS) and the Phoenix Police Department
(PPD). This operation was approved as an OCDETF case by the Southwest Region as SW-AZP-

0496.

Since October 2009, ATF and the other partners listed above have been investigating a firearm
trafficking organization that is being funded by the Sinaloa drug trafficking organization (DTO),
a narcotics trafficking organization well known for violent criminal activity in Mexico. This
organization is also involved in trafficking firearms to Mexico, and smuggling cocaine and
marijuana into southern Arizona to be distributed throughout the United States. The OCDETF
investigation of this organization is addressing violations of Federal Laws to include Firearms,
Narcotics, Money Laundering, and Conspiracy Laws.

Agents believe that the Phoenix-based fircarm trafficking group is actively purchasing firearms
through “straw™ purchasers using narcotics proceeds. From October 2009 to October 2010 agents
have documented that this organization spent approximately 1.25 million dollars in cash at
various Phoenix ares Federal Firearms Licensees to acquire in excess of 1,900 firearms. The
firearms are then being trafficked into Mexico using false compartments. in various vehicles
through various intemational Ports.of Entry in Arizona and Texas.

| [ vl Ucsc investigative techniques
“agents have been able io identify a large number of sdditional co-conspirators and disrupt the
illegal activities of this firearms trafficking organization by seizing numerous firearms and
narcotics, To date, over three hundred fircarms and over fifty pounds of marijuana have been
recovered by agents in addition to the numerous firearms and narcotic seizures in Mexico related
to this investigation. D '

Over the past several weeks agents, in conjunction with the investigative partsiges and the United
States Attorney’s Office (USAQ) have been aring for the indictment of Jii¥ individuals in
ig investigation.
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On December 3™ SAC Newell {and ASAC Needles met with the USA, Chief of Criminal and
lead AUSA for this case and discussed all these matters.
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U.5. Tapez-mment of Justice

Bureau of Alcchol, Tebacco,
Firea-ms and Explosives

Washinger:. DC 200056

AR 29 o .

_Briefing Paper

“Office of Strategxc Inteligence and laformation
‘ Yisleat Crinte Intelligence Division.
Vielent Crime Analysis Brandi
April 22, 2810

SUBJECT:  Firearms Trafficking to Mexico

PURPOSE: To;xmdecsnmxtﬁ}rﬁxcmalymof{fs -Mexico dmg rafficking and
firearms trafficking

BACKGROUND:

There scems to be a tendency within ATF to analogize Mexican cartels” drog trafficking to the
Wmmmmmmummm'mmmm The
uﬁchrgmﬁ:eUmtedStatmmdﬂmﬁxm&aﬁ&mgmmMemmeMwm

(ﬁs(mcﬁyﬁﬁ‘emﬂtm

Mexico has a large market for fireanms. and the United States has a large market for drugs. The
{1.S. drug market is enormoas in geographic terms. The eartels mmst transport the drugs from
Mexioo 1o all areas of the United States. The cartels understand there is a significart increase m
rigk the longer the distance drugs are transported. However, in order to lower their risk the
cartels have become very adept at concealing their drug shipments. Transporting diugs over
Tong distances is also expensive, and the cartels consider the costs and benefits of doing tus.
Tramsporting drugs to the large cities of the northem United States allows the cartels to tap mto
an enormogsly profitable market. However, purchasing firearms for Mexico i these areas, with
their stricter gmm laws, is not strategically or fiscally feastble. The cartels can purchase all of the
firearms they need in Mexico from Federal Firearms Licensees (FFLs) in Texas and Arizona
with Jess trouble and lower transportation costs. _ _

There is 0o area in the United States without a local drug operation. Some of these operations

-~ are operated by cartels, some are operated by local groups and corgrolled by the cartels, and _
* some are operated by local groups and supplied by the cartels. However, in most instances these
drug operations obtain the firearms they need for day-to-day operations at the local level. The
cost of purchasing firearms locally, especially for drug operations in the north, is likely lower
than transporting firearms from the Southwest. In most instances, these firearms will remain
with the local drug operaton and are not trafficked 1o Mexico. Again. the castels understand the
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Fireamms Trafficking to Mexico

danger of traveling long distances with large quantities of firearms, which are not easily
concealed. The firearms of choice for the Mexican drog cartels are 223 and 7.62 mifitary-style
rifles, with a recent increase in 7.62 pistols. Also, the cartels paust transport large cuantities of
cmrency back to Mexico, and that takes priority over firearms. o areas oufside the Southwest
border, ATF should concentrate on iaformation sharing, partnering with local Drug Enforcement
Agency (DEA) field offices, and increased enforcement efforts against armed domestic drug

The cartels minimize therr risk by scquiring the firearms they need in Mexice as close o the
U.S.-Mexico border as possible. While cartels have neardy wnlimited funds for purchasing
firezams and an endless sopply of potential straw parchasers o buy them, the cartels” biggest
issue s the transportation of firearos across the border. Unmlike drags, and becanse of the cartels’
inflnence over local govermment entities, once in Mexico the cartels do not have to worry aboot
concealing the firearms as aroch and transporting therm long distances. It helps that two States
along the 1.8.-Mexico border have more kenient fircarms laws and a significant mwnber of
FFl.s. For these reasons, Texas and Arizona are always the top two source States for short time-
to-crime (time-to-crime measures the time between a lawfil sale of a firearm from an FFL o its
recovery at a crime scepe by law enforcemens) firearms recovered in Mexico. A third border
State, Califomia, was formedy a major source State for short time-to-crime firearms recowered in
Mexico, bat the passage of stricter firearms taws has resofted in a dramatic decrease. Becamse
the cartels” fireanms of cheice are military-style rifles, California’s waiting period for the
purchase of an assault rifle had a significant impact. The fourth border State, New Mexico, Ins
mmbmamtmmmSm“&aﬂmmaﬁgrﬁﬁmmof
FFls. ‘ :

Time-io-crime is the most significant indicator for affective resqurce allocation in targeting
frrearms trafficking to Mexican deiig cartels. While there are fircarms trafficked to Mexico from
other U.S. States, the samber of short time-to-crime fireanms is not nearly as bigh as in Texas
and Arizona. Total frrearms recovered and fraced i Mexico regardless of time-to-crime would
indicate that other U.S. States are significant sources of trafficked firearms. The problem with
‘mderestimating the significance of time-to-crime is that firearms were trafficked to Mexico for
decades with minimal efforts at enforcement,

RECOMMENDATIONS:

EATFnﬁendstotaveannnpactmﬁrmbemgtmﬁckedtoMemcotod&y it must
concenirate on short time-to-crime fircanms. Thme-fo-crime of 1 yeax or less tefls ATF where
firearms are being purchased now. This allows us to properdy focus enforcement efforts. The
sooner ATT can get to a straw parchaser the greater the chance of gaining their cooperation as a
corfidential informant or cooperating witness. ATF intelligence should be centered on short
time-to-crime firearms (especially .223 and 7.62 assanlt-style rifies and 7.62 caliber pistols)
recovered in Mexico and along the Southwest border, and firearms trafficking enforcement

eiﬁ)rtssmuldbedlrectedtofmsandm
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Finally, there shonid also be a constent collection and exchange of mtelligence information from
ait field divisions to identify links between the fircarms tafficking and drog trafficking .
operations. Establishing an auntomated overlay of crime gun data with DEA drug cartel data .
wouald have a Imge retom on investment. (EPIC is able to query multiple data sets inchuding ‘
cme gon and NADDIS; howevae, it is dope with a national focus and more emphasis needs to

be placed on the Field Division level.)

QUESTIONS AND ANSWERS:

'ﬂmmapsmdu'aoesmﬁaammmm.bereﬁewedmgem. This would present a more
detailed picture of the firearms tmfficking to Mexico. The maps represent a visual synopsis of

the tzace data.
e What do the maps and trace studies tell us?

The trace data tells us there was a significant Increase in the pumber of firearms
recovered and traced in Mexico, from CY 2007 10 CY 2003. Asofnowthereisa
cecrease m CY 2009, but the trace numbers are still higher than CY 2007, and
ATF believes the nrmmbers witl increase as more traces with CY 2009 recoveries

are processed.

 The trace data also tells us that the mumber of firearms recovered and traced In
%Temowﬂhatun&&rqﬂneoﬂm!hﬂn!ymwmngmﬂrMmmSm
glong the U.S. border. = - _
Aisohaeaﬂgisﬁemuﬁb@ofmﬁhmy-ﬂﬁedﬂesbeingmveredandumd
m Mexico in the States along the U.S. border and in the Mexico States of Jalisco
and Michoacan.

Specifically, all recovered and traced firearms in Mexico have source States
throughott the United States, but the predominant source States are along the
Southwest border. :

‘Recm-eredandtxasce«dﬁreannswimaﬁme-to-crhneoﬂessﬂmn 1 vear are
predominantly sonrced from Texas and Arizona. The meto areas of McAllen;
Houston, Dallas, and Phoenix (3 faricopa County) appear to be major source

locations.

Recovered and traced mili*zry-style riffes are nredominant!y sourced from Texas
and Arizona. The metro area of Y{cAllen, Houston, and Phoenix (\ faticopa
County} appear to be major source locatiors.
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Firearms Trafficking to Mexico |

The primary sources of firearms recovered and traced in th: Mexico bordar States
are the adjoining U.S. States a ng the horder. 3aja Caliria receives firearms
from Arizona and southern Califomia. Sonora receives firearms from the area
around Phoenix. Tamanlipas and Noevo Leon receive Frearms From the area
around McAllen, TX. Chitmia‘r: receives firearms from all four U.S. border

37es glong Mexico's

States but mainly from the und El Paso. Coalrerila receives firearus from

Ty The'denge TH 5 FCTE COAS

£ AL . : . 25 .4 ‘tl
Michoacaa, and Guerrere, receive fireanns from all aress of the United States, -
with an emphasis on the Southwest border States, but with no strong
concemtration. The State of Sinaloa, although not a border State, received

Tthcxintatem&psmbamdoaaﬂﬁrmsmaedaxﬂMimhxﬁng
shott time-fo~crime in the analysis, which would probably rednce the focus to the
Southwest border States. .

» Isthere a change in the firemms of choice in Mexico from 2007 to 2009?

Yes. Thc?.&Zmdﬂ}caﬁbaamzk-ﬁykdﬂcshavebewnmthe fireanms of
choice in Mexico, especially along the US. border. . :

Rscenﬂy,ﬂxel&piskﬂ(ﬁmﬁardmignma?.&ﬁﬁemiver)msbma
firearm of choice.

¢ Do the firearms trafficking trends confimue?
Yes. Thebafﬁckingtzmds&avemzimdstmdyfm&xlasﬂyeﬂm
The short time-to-czime firearms irafficked to Mexico continue to be prenanly

sourced from Texas and Arizona. While there are instances of firearms being
lz’aﬁckedﬁmotherSmtoMexico, Texas and Arizona remain the top source

States.
= Does this data support ATF operational efforts both short term and long term?

Yes. Empbasis of ATF operational eorts should be on short time-to-crime
trafficking routes. As Texas and Arizona are the primary States for short time-to-
crime trafficking, the majority of ATF’s trafficking efforts should be directed to_
these two States. .

In other areas of the Jnited States, ATF should make a concerted eTort to
prosecute all armed domestic drug traffickers wko are directly finked to the
certels—thus, a two-pronged attack against the cartels.
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Firearms Trathicking to Mexico

Also, there should be a constant collection and exchange of intelligence
informafion from a_ Felc divisions to identify links between the firearms
ﬁ‘aﬂicbngand drug trafficking, as well as a constant flow of informarion io and
from DEAL

No, trace statistics alone cannot show a direct 2%+ a cartel. However, when
trace mtormation is combined with incident ieliigence collected by the Field
Inteiligence Support Branch, it is safe to say that the .223 and 7.62 assault-style
rifles and 7.62 pistols are being obtained and used by the cartels. Additionalfy,
FISB is increasingly collaborating with DEA for cartel-related mtelligence.

o [fthis document were taken to the Deputy Attorney General (DAG), wodld the DAG
enderstand #7? :

Yes. If this briefing paper was submifted for contex: and the maps were an
addendum, then the DAG would receive the total vision of the fictors. Together,
the VCAB trace studies and maps draw a clear picture of the firearms trafficking
trends to Mexico for CY 2007 through CY 2009. f this information is presented
to the Department of Justice,; the Depaty Attomey General will understand these
trends—and will probably want to know what ATF is doing in Texas and Arizona
to address the short time-fo-crime fireanms being trafficked to the drug cartels in
Menooandwhaixmpad&??cauhawmthedmgcartdopmﬁommﬂmtaﬁsd

States.

» The Director and Deputy Director (DD) would like apalysis that tefls a story of what is
tahngplme,rfA’IFope:monsarcsome CuuidVCABpwvx}csuchanmalym? '

Yes If the Director and DB identify which metrics they use to determine the
mofummmmvmmmwanﬂmmmmpm

The short story is that 223 and?éZmﬂxtarystvlenﬂesandﬂizmstolsmbemg
trafficked from Texas a:!dArmmam Mexico.

A’I'Fopezaugmmcdtobetaﬂomd for the firearms problems m each field
division or at the very least 1o regions involving several field divisions. No more
one-size-fits-all strategies. Mezxico firearms trafficking and domestic firearms
wrafficking are different. Only certain ATF field divisions should be concentrating
on fireamns trafficking to Mexico. ATF field divisions that do not have a Mexico
trzfficking problem need to concentrate on domestic trafficiing. Some ATF feld
divisions try to identify firearms trafficking to M =xico that does not exist in their
enforcement area. Many field divisions fmvestigate an isolated fncid=nt of
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firearms trafficling to Mexico, which may lead them to beilcve they have a
Mexican frearms trafficking problem, when in fact they do not .

Field divisions must advise OSTI of their major firearms probiems {trafficking to
andfor from gangs, violert drug ‘reflickers, problem FFLs, efc.), affer which OST!
can tailor the frace analysis and intelligence products to those problems.

* Do wafficking trends show a change in trafficking patterns?

No. The rafficking trends have remained the same for the last 3 years. As
previous'y stated, the short tme-to-crime firearms wafficked to M :xico continue
to be primarily sourced from Texas and Arizona.

¢ Should we look to change our operation?

Yes. Emphasis should be on short time-to-crime trafficking routes. Texas and
Arizona are the primary States for short ime-to-crime tafficking. As such, the
majarity of ATF’s efforts should be directed 1o these two States. ATYF is not
;mmmﬁulesalesﬁstcmughaisngﬂlemm '

Does it make sense according to the trace data to eonduct a Gon Rummer Fmpact Team
{GRIT} m Phoenix?

Yes, VCAB behevesaGRfTwouLdbcbeneﬁcm!mAnmua,ducmthemcmased
mdataconnmmmspﬁrhasedmthcﬂmmmmdmvemdm

Mexico.

CONCLUSIONS:

Mexico is apparently seizing many more firearms than they are tracing. There is a significant
time delay (seizure date to trace date} in the sabmission of Mexico traces. The frace delay results
in the loss of valuable timely intelligence. There was also a significant amount of dapficate
traces submitted in CY 2009. Processing duplicate traces is a drain on the tracing systern,
especially for domestic traces.
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Number of Firearms Submitted to be Traced
Compared to Fireanms Recovered apd Traced from Mexico

between 01-JAN-O7 and 31-DEC-09

Category | Year Sobmitted Recovered and Traced
Total Traces 3007

2008

2009
Daplicate Traces Year
Submitted
(ot incladed in 2007
above totals) 2008

2009

If ATF had not received the CD from the Mexico mifitary, the mmnber of Mexics traces would

2007 (move than [, CY 2008 (ahuost , and CY 2009 (more

of infoumation greatly reduces the mtefligence valoe of the traces. I betier detail refating o
recovered fireavms can be gathered, OSH will have better analytic products for decision-makers.

: Iffﬂﬂhﬁ‘iﬁfisreqxﬁred,plmsecmtactths%ieﬁﬁo[ancm Tate!Egence Division,

Chief, Violent Ciime InteHligence Division
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From: q
Friday, Merch 12,

Sent:
To:

fi i 010 11:18 AM

am waiting to hear back from AUSA McDonald. He assured me this week that he would contact
regarding an interview. When | hear back § will contact you. )

Thanks,

S,fm
ATF - of Faso eld Ordee
[

Afce:

Celt SRR
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From: b (©)

Sent: Wednesday, fuly 28, 2010 5:20 PM
To:

Ce: ooHhe oo
Subject: RE: _

| am not sure if you are referring to firearms from the US in general or firearms related to our case. We were
not aware of any firearms related to our case being used in any homicides. If this has occurred, would you
please forward or send the reports becayse this is information that we do not have.

Thank you,

From:

Sent: Wednesday, Jy 28, 2010 5:14 PM
‘l'o:ﬁb ,

Subject: Re: _
NOTICE: This electronic transmission is confidential and intended oniy for the person(s) to whom it is addressed,
If you have received this transmission in error, pleass notify the sender by return e-mail and destroy this message

in its entirety (including all attachments).

Sent: 20:11:12 2010
Subject: RE:
Carlos,

! spoke wit_She does not want any information released (R
Thank you for the offer though. '

Thanks,

From

Se!w fy 28, 2010 3:29 PM
To
Subject: RE: 7

Fwill keep trying, the only way they might bring that gun here is if I tell them a little about the case

From:
Sent: y 28, 2010 5:21 PM p

To

ez Responsiv [ ...
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Subject: RE:

Ha ha...l don't know about that. 1got a lot of time left before that ever happens. | am still anticipating
celebrating the completion of the required 3 yr probation period on August 19", @ Thank you for checking
though. | appreciate it.

From:

Sent: Wednesday, July 28, 2010 3:08 PM
To

Subject: RE:

By the time the red tape clears to move that gun, u.will be the director_The.arsawherg

-.it's-at is in-the heart of Sinaloa.Cartel country, nobodv from-the USG is going there. A -
picture is all we can do

¢rom: [ENIDICHNNN

Sent: 28, 2010 5:03 PM :
To:
Cc

Subject: RE:

Okay. This one would be a good f/a recovery to be able to present at trial. Any possibility that they will retain it
until we are able to examine it or move it to a safer location for examination? :

Thanks,

From

Sent. Wednesdai Juli 28, 2010 2:51 PM

Subject '
. H

The 50. Cal that was recovered is in an area of Mexico that’s unsafe for USG travel. in
other words it's too dangerous for us to go there and look at it. The military is sending

us pictures.

Assistant Coun£ -, Attache Mex:co City

~Nextel Direc
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From:
Sent:
To:

Ce:
Subject:

 apprecate the concern but if everything works and goes accarding to plan we(BIN A

__ border. We have no ptans on letting any firearms

Thankst ~—

Group Supervisor
Phoanix Group Vi

From:
Sent: Friday, Aprit 23, 2010 11:30 AM

there is samething | want you to be aware of. Si
i g, B ol o i Ty A L e e f 50 in saying

sa(b) (N(C)
Project cer

f ations Branch
Office
Cell

From:

Sent: Friday, April 23, 2010 2:07 PM
To
Subject: RE:

Thanks!

Sent: Fricay, Aptll 23, 2010 10:21 AM .
To DN

Cc:
Subject: RE: .
K
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Hopefully this gives you more peace of mind. Thanks, and have a good
weekend.

Project Officer
Technical Operations Branch
Qffice
Cell

S|e1t: Mn ai| irn 21, 2010 4:22 PM

Thanks again,

Group Supervisor

Phoenix Groui Vit
\Hgnga Y Aan 21, 2010 12:15 PM

dorn’t normally add tech jargon into emails like this but [ just want fo lef you know exaclly where we afe a
are trying to get it done for you as quickly as possible.

SIA
Project Officer

. . 5
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i ations Branch
Office
Cell .
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From: Newell, Wiliam D.

Sent: Thursday, March 2011 11:15 AM

To: Chait, Mark R,

Subject: Fw: August 11, 2010 letter on my door. pdf - Adobe Acrobat Professional
Attachments: August 11, 2010 fetter on my door

Was on GS's door. Put there by S_

ek e h

NOTICE: This e-mail message and any attached files are intended solely far the use of the addressee(s) camed.aboye.n.

“connection with official business. This communication may contain Sen51twe But Uncfassmed informaticon zhat may be

statulSrly oF oterwise prohibited-from being: feleased
this e-mail message and any attached file(s) in any form outside of the Bureau of Alcohol Tobacco Furearms &

Explosives or the Department of Justice without express authorization is strictly prohibited.

rrom: (ENIEICHIN

To: Newell, William D.
Sent: Thu Mar 03 11:12:38 2011
Subject: August 11, 2010 letter on my door.pdf - Adobe Acrobat Professional
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NEW PHOENIX VII OFFICE PROCEDURES:

ANY INVESTIGATION INVOLVING AN FFL MUST BE CLEARED WITIi SA

_RIOR TO ANY INVESTIGATIVE ACTIVITY.

PRIOR TO HAVING ANY CONVERSATION WITH AN FFL OR ANY EMPLOYEE

of AN FFL, CONFER WITH SABIDICH /1> OBTAIN A PRE-

AUTHORIZED SCRIPT FOR THE SUBSEQUENT CONVERSATION (IF 7

SARUTHORIZED

IF ANY AGENT OBTAINS INFORMATION REGARDING THE RECOVERY OF
ANY GUN, REFER SAID INFORMATION TO S FPRIOR
TO SUBMITTING A TRACE REQUEST OR TAKING ANY OTHER
INVESTIGATIVE ACTIVITY.

PRIOR TO OPENING A CASE IN NFORCE, QUERY NFORCE TO ENSURE THAT
THE SUBJECT OF YOUR CASE IS NOT CURRENTLY UNDER INVESTIGATION
BY s BIDICINNNE. Lt s DI
CURRENTLY INVOVLED IN A MAJOR COMPLEX @BCASE, SHE RETAINS
THE RIGHT OF FIRST REFUSAL TO ANY ADDITIONAL TRAFFICKING CASES,

17 SA IS . c TUALLY GRANTS YOU THE AUTHORITY TO

DO YOUR JOB, YOU SHALL REVIEW ALL SUBSEQUENT INFORMATION WITH
sABIERISIN A 5 SHE RETAINS RIGHT OF FIRST REFUSAL TO ANY
SUBSEQUENT INVESTIGATION. (PLEASE NOTE THAT h
THE ABSENCE OF BEING INFORMED BY YOU, WILL CONDUCT A PARALLEL
INVESTIGATION OF YOUR INVESTIGATIVE ACTIVITIES).

ANY INVESTIGATION THAT ULTIMATELY RELATES TO THE SINALOAN

CARTEL O MUST BE COORDINATED WITH S A IS

PLEASE NOTE THAT THE ABOVE DESCRIBED PROCEDURES ARE
UNILATERAL AND NOT RECIPROCAL TO S

ANY AGENT HAVING CONCERNS ABOUT THE ABOVE LISTED PROCEDURES,
PLEASE CONTACT YOUR GROUP SUPERVISCOR HE WILL
FORWARD YOUR CONCERNS TO $A AND ADVISE IF
SHE WILL AUTHORIZE ANY AMENDMENT OF DEVIATION TO SAID
PROCEDURES.
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From:
Sent:
To:

Ce: :
Subject: RE: SWRB Briefing Paper - December 14, 2009
Attachments: SWB Briefing Paper - December 28 2009.doc

_Please reply with any submissions you might have for the SWB.Briefi

2010, A copy of the latest briefing paper is attached for your review,

Thank you.

Acting Division Operations Officer
U.S. Department of Justice - ATF

201 E. Washington Streef - Suite 940

Phoenix, Arizona 85004-2428

fax KRN

Gillett, George T. Jr.; Needles, James R.; Phoe-Group IV, Intell
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Southwest Border Initiative
(Project Gunrunner)

Biweekly Updaté

December 28, 2009

The following is a biweekly update on slgmﬁcant events related to the Seuthwest Border Initiative. The
information is collected from .

only.

FIELD OPERATIONS

DALLAS FIELD DIVISION

Investigations:

El Paso Field Qffice

I

¢ INTERNAL USE ONLY
NOT.FOR DISSEMINATION OUTSIDE ATF
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Tulsa Field Office

—— HOUSTON-FIELD DIVISION — — -
DIVISION —

1

Liaison, Training, Media, and Other SWB Interaction:

Investigations:

McAllen II le)

" McAllen I

2

INTERNAL USE ONLY
NGT FOR DISSEMINATION QUTSIDE ATF
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LOS ANGELES FIELD DIVISION

No new updates provide for this period;

PHOENIX FIELD DIVISION

Investigations:

Phoenix Group |

Phoenix Grot_mVIl |

S

78511 5-10-000+ [N This cos- (N M R o

3

. INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATFE

¥
¥
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sents from Group VIE met with DEA officials. i

v 1} has soorithatant

Las Cruces Group |

‘OFFICE OF STMTEGIC INTELLIGENCE AND INFORMATION

:INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF
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; o p w— _
. 'INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF
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7
INTERNAL USE ONLY

NOT FOR DISSEMINATION QUTSIDE ATF
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i

INTERNATIONAL AFFAIRS OFFICE

—
' INTERNAL USE ONLY
NOT FOR DISSEMINATION QUTSIDE ATF
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9

. INTERNAL USE ONLY
N(?T FOR DlSSEM]NAT%ON OUTSIDE ATF

!
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10

INTERNAL USE ONLY
NOT FOR DISSEMINATION QUTSIDE ATF
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SIONAL DEVELOPMENT

ENFORCEMENT PROGRAMS AND SERVICES

1
~ INTERNAL USE ONLY
NOT FOR DlSSEMlNAT!ON QUTSIDE ATF

HOGR ATF - 001279




HOGR Documents 193

12

INTERNAL USE ONLY
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From:

Sent: g 2009 11:14 AM

To:

Ce: - Gillett, George T. Jr; Neadles, James R.; Phoe-Group (v, Intell
Subject: FW: SWB Briefing Paper - December 14, 2009

Attachmenis: . SWB Briefing Paper - December 14, 2009.doc

AB-Briafing-Paperiy (Ll B Wednesday December

S ooty with any SUDMISEIONS you gt ravefor he-SAB-Briefin
23, A copy of the latest briefing paper is attached for your review.

Thank you.

Intelligence Officer
Phoenix FIG
.8, Department of Justice - ATF
301 E. Washington Street - Suite 340
Proenix, Arnzona §5004-2428

o]
fax SRR

HOGR ATF - 001281
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Southwest Border Initiative
(Project Gunrunner)

Biweekly Update

December 14,2009

ant events related to the Southwest Border Initiative. The
: i i is initiati nd intended for ATE use

The following is a biweekly update on signiﬁc

FIELD OPERATIONS

DALLAS FIELD DIVISION

Investigations:

£l Paso Field Office

Tulsa Field Office

1

~ INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF
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HOUSTON FIELD DIVISION

[avestigations:

Houston VI

Houston 1X

MecAllen I

2

. INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATE

H
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McAllen I (10}

San An_to_nio H (1Q)

LOS ANGELES FIELD DIVISION

No new updates provide lor this period.

i

PHOENIX FIELD DIVISION

Liaison, Training, Media, and Other SW Interaction:

: 3
© INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF

HOGR ATF - 001284



HOGR Documents 198

Investigations:

Phoenix Group VII

INTERNAL USE ONLY
NOT FOR DISSEMINATION QUTSIDE ATF

i
H
1
H
5
1
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Tucson Group 1

OQFFICE OF STRATECIC INTELLIGENCE AND INFORMATION ‘

- 5
INTERNAL USE ONLY

NOT FOR DISSEMINATION QUTSIDE ATF
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6

. INTERNAL USE ONLY
NQ)T E’OR DISSEMINATION OUTSIDE ATF

HOGR ATF - 001287




HOGR Documents 201

7
| INTERNAL USE ONLY
NOT FOR DISSEMINATION QUTSIDE ATF

HOGR ATF - 001288




HOGR Documents 202

INTERNATIONAL AFFAIRS OFFICE

. .
~ INTERNAL USE ONLY
NOT FOR DISSEMINATION CUTSIDE ATF
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9
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OFFICE OF TRAINING AND PROFESSIONAL DEVELOPMENT

ENFORéEMENT PROGRAMS AND SERVICES

" 1
INTERNAL USE ONLY
NOT FOR DISSEMINATION QUTSIDE ATF
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From:

Sent: Friday, January 29, 2010 2 38 PM

To: _CE Supervisors: Phoe-10 Sypervisors
Cc:

Subject: FW: SWB Briefing Paper - January 25, 2010
Attachments: SWBE Briefing Paper - January 25, 2009.doc¢

ave for the SWB Briefing Paper by C.0.B. Wednesday February

Please repiy with any submissions you mlght h

want to capture all of the good work your groupsare_

domg for Pro}ect Gunrunner.

¢ have attached the latest briefing paper for your review.

Thank you.

cling Division Operations Officer
1.3, Department of Justice - ATF

204 E. Washington Street - Suite 940

Phoenix, Arizona 85004-2428

HOGR ATF - 001293
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Southwest Border Initiative
(Project Gunrunner)

Biweekly Update
January 25, 2009 '

st Border Initiative. The

the Southwe
e and intended for ATF use

t events related to
this initiativ

sigpifican

information is coliec ¢ re-dt offices involved in
only. : ‘

FIELD OPERATIONS

DALLAS FIELD DIVISION

Investigations:

El Paso Field Office

i
© INTERNAL USE ONLY
NOT FOR DES-SEM!NATION QUTSIDE ATF
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Fort Worth Field Office

' HOUSTON FIiELD DIVISION

- Investigations:

MeAllen I Field Office

z”‘_
© INTERNAL USE ONLY
NOT FOR DISSEMINATION QUTSIDE ATF
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LOS ANGELES FIELD DIVISION

i

No new updates provide for this period.

PHOENIX FIELD DIVISION

Investigations:

Phoenix Group Vil

785115-10-0004

ATF special agents continue to coordinate with the DEZ

SO O AR L LLE 1=

AT T W =

Tucson Group 11

3 .
INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF
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From: Gillett, George T. Jr.

Sent: Friday, February 26, 2010 3:37 PM

To: Newell, William.D.

Cc: Needles, James R.

Subject: FW: Phoenix Field Division Submissions Related to Mexico Cartels
Attachments: Phoenix Field Division-MexCartelNex.docx

| have reviewed the attached document and made subtle changes to hone accuracy. Foryour review and forwarding.

George T. Gillett

Assistant Special Agent in Charge
ATF - Phoenix Field Division
Office: (602) 776-5400

rrom {EMNDICHNNNNN

Sent: Thursday, February 25, 2010 4:18 PM

To: Needles, James R,

Cc: Gillett, George T. Jr.

Subject: Phoenix Field Division Submissions Related to Mexico Cartels

bim,

Attached for your review you will find summaries of the cases provided by our group supervisors-
-reque'st asked for the following response. Please respond by 12:00 p.m. (Eastern), oni Friday,
February 26, 2010, by e-mail to FMS Program Analys (SIDISHNand Special Agent Negative
replies are required.

HOGR ATF - 001306
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Albuquerque Field Office

QFFICE OF STRATEGIC INTELLIGENCE AND INFORMATION

; 4
"INTERNAL USE ONLY

NOT FOR DISSEMINATION QUTSIDE ATF
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INTERNAL USE ONLY
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|
INTERNATIONAL AFFAIRS OFFICE

9

. INTERNAL USE ONLY
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: 10
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OFFICE OF TRAH\%IN:G AND PROFESSIONAL DEVELOPMENT

ENFORCEMENT PROGRAMS AND SERVICES

- 1
INTERNAL USE ONLY
NQT FOR DISSEMINAT!ON OUTSIDE ATF
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12
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___Acting.oivisip_n_Ope.rf_atior}.s Officer
U.S. Department of Justice - ATF

201 E. Washington Street - Suite 940
Phoenix, Arizona 85004-2428

HOGR ATF - 001307
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ot Guneunner Investigations with a Nexus to Mexico Cartels

Phoenix Field Division — Proje
February 25, 2010

Phoenix Group [

Yuma §atellite Office

Phoenix Group VII

HOGR ATF - 001308
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This is an approved ATF OCDETF investi

dafa

Tucson Group 1

Tueson Group [l
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ATY INVESTIGATIONS

HOGR ATF - 001313
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L /ATE Case # 785115-10-0004

ATF special ageﬂts continne to coordinate with U o E—
toworkmththeUSAO A L )
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onanéjudicialprocts:‘visconﬁ:umng,
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ATF INVESTIGATIONS

Operation: Fast and Furious/ATF Case # 785115-10-0004

HOGR ATF - 001318
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From:

Sent: Tuesday, February 16, 2010 7:30 PM

To: CE Supenvisors; Phoe-10 Supervisors NI

Cc: '

Subject: RESPONSE Requested by C.0.B. Thursday February 18th - SWB Briefing Paper
Attachments: SWB Briefing Paper - February 8, 2010.doc ' B
Supervisars,

—pleaserespond by C.O.B. this Thursday Eebruary 18" with any case summaries/updates {include title'and case ]

number) you might have for our division's submission to the SWB Briefing Paper. The latast paper is attached
. for your review. _

Thank you.

Acting Division Operations Officer
{J.5. Department.of Justice - ATF

201 E. Washington Street - Suite 940

Phoenix, Arizona 85004-2428

HOGR ATF - 001321
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LAW ENFORCEMENT SENSITIVE

Southwest Border Initiative
(Project Gunrunner)

Biweekly Update

February 8, 2010

Southwest Border Initiative. The

ypdate on significant events related to the

is.a biweekl
ded for ATF use

information is collected from the diiTeren o
only. —
FIELD OPERATIONS
DALLAS FIELD DIVISION
Investigations:
'E] Paso Field Office

- ! |
LAW ENFORCEMENT SENSITIVE
© INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF
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LAW ENFORCEMENT SENSITIVE

Fort Worth Field Office

 Dallas Group 1L

P2
LAW ENFORCEMENT SENSITIVE
| INTERNAL USE ONLY
NO‘E FOR DissEM!NAﬂON QUTSIDE ATF
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[ AW ENFORCEMENT SENSITIVE

HOUSTON FIELD DIVISION )

Investigations:

~ Corpus Christi Field Office

Houston V

3
LAW ENFORCEMENT SENSITIVE

;' INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF
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LAW ENFORCEMENT SENSITIVE

Hust” o VI

McAllen 111 Field Office :

LOS ANGELES FIELD DIVISION |

No new updates provide for this period. I

. 4 )
LAW ENFORCEMENT SENSITIVE

INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF
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i

LAW ENFORCEMENT SENSITIVE

OFFICE OF STRATEGIC INTELLIGENCE AND INFORMAT_ION :

' 6
LAW ENFORCEMENT SENSITIVE

: INTERNAL USE ONLY
NOT, FOR DISSEMINATION OUTSIDE ATF

i
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{ AW ENFORCEMENT SENSITIVE™

: T :
1AW ENFORCEMENT SENSITIVE
'~ INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF
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CLAW ENFORCEMENT SENSITIVE

| 3 _
!
LAW ENFORCEMENT SENSITIVE
© " |NTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF
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LAW ENFORCEMENT SENSITIVE

INTERNATIONAL AFFAIRS OFFICE

: - _
LAW ENFORCEMENT SENSITIVE
" INTERNAL USE ONLY
NOT FOR DISSEMINATION QUTSIDE ATF
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W ENEORCEMENT SENSITIVE

LA

10
LA W ENFORCEMENT SENSITIVE
' L USE ONLY
NOT FOR DISSEMINATION OUTSlDE ATF
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LAW ENFORCEMENT SENSITIVE

OFFICE OF TRAINING :AND PROFESSIONAL DEVELOPMF;-NT

i

ENFORCE@IENT PROGRAMS AND SERVICES

: 11
AW ENFORCEMENT SENSITIVE

INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATE
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L AW ENFORCEMENT SENSITIVE

PHOENIX FIELD DIVISION

Investigations:

‘Phoenix Group VII

Last week, this case was presented by ATF
- "mroposal to the Houston Regional

and
ommittee.

Tuecson Group 1 '

LAW ENFORCEMENT SENSITIVE
" INTERNAL USE ONLY
NOT FOR DISSEMINATION OUTSIDE ATF

!
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From:
Sent:
To:

Co:
Subject:

' 18,2010 728 PM

RE: Mamo t_o‘P’GR

You guys don't have to do anything from your end. { just want you to be aware of what we are telling them. This is how

the process works: The body of this e-mail is going to be translated by our transtator at the ATF Mexico City Office and
put on ATF letterhead, will sign the memorandum and | will have it certified here at the T] Consulate as an
official U.S. Government document and forward to PGR. Do you have the firearms information on the Agua Prieta

Sonara seizure? | definitely want to include this.

Thanks,

Assistant Country Attaché
Tijuana Field Office
RN (1.5, Desk Line)
U (Tijuana Desk Line)
SRR (Viobile)

B (Direct Connect)

From {EDICHNNNN

Sent: Tuasday, February 16, 2010 4:18 PM

To:
Subject: RE: Memo to PGR

Three quick questions for you;

1. Who should the Memo be addressed to; Amibassador US tmbassy Mexico?
2. What should the stbject line be; offitial notification/official referral of information?
3. We have 1 firearm recovered on 11/15/09 in Agua Prieta, Sanora; do you what that included?

Thanks and | have attached the Memo | am drafting,

Supervisor
Group VH

From:

B se :
Yo

Subject: Memo to PGR

ay, February 16, 2010 5:00 PM. .

HOGR ATF - 001333
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Good talking to you today. To follow-up whaf we discussed in our telephone call I have attached below the content of
the letter for PGR.

Since the summer of 2009, authorities with the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) an agency
within the United States Department of Justice have been investigating a gun trafficking network that is supplying
firearms to drug trafficking organizations in the Country of Mexico. Recently through collaborative efforts between
the ATF and the Mexican PGR, firearms have been identified that can be linked to this gun trafficking network that is
under investigation, '

The following firearms traced back to the US investigation

in the City of Tijuana. Some of these firearms also traced back to the investigation in the United States.

The following firearms traced back to the US investigation.

incident again traced back to the on-going investigation in the United States.

r

The followiga fi ck to the US investigation:
numbers '

Thanks,

. Assistant Country Attaché
! Tijuana Field Office
_(U.S. Desk Line)
— (Tijuana Desk Line)

2
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(Mobile)
{Direct Connect}

HOGR ATF- 001335
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From: Gillett, George T. Jr.

Sent: bruary 20, 20106:14 PM
To:

Subject: SAC and | concur

Take the guns off as soon as BP can get them.

George T. Gillett
A_SAC - Phoenix Field Division

Aok

NOTICE: This electronic transmissicn is confidential and intended only for the ‘persan(s) to

whom it is addressed. IFf you have received this transmission in error, please notify the
sender by return e-mail and destroy this message in its entirety (including all attachments).

HOGR ATF - 001336
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From: ' Gillett, George T. Jr.
Sent: aturday, February 20, 2010 5:06 PM
To:

Cc:
Subject: Re: Guns from Phoénix VIl investigation _

In the event you need them:

=Yg~

Home:
Cell:

£1 Centro -

Cell: :f{"_”ﬁif*ﬂ

George T. Gillett
ASAC - Phoenix Field Division
Cell: e

E2 2 3

NOTICE: This electronic transmission is confidential and intended only for the person(s) to
whom it is addressed. If you have received this transmission in error, please notify the
sender by return e-mail and destroy this message in its entirety {including all attachments).

----- Original Message -----
From:

To: Gillett, George T. Ir.
Sent: Sat Feb 28 16:88:23 20810

Subject: Re: Guns from Phoenix VII investigation _

CBP can claim the

seizure but my opinion is that those guns spend the night in an

LEE ST LS ) ) ]
NOTICE: This electronic transmission is confidential and intended only for the person(s) to
whom it is addressed. If you have received this transmission in error, please notify the
sender by return e-mall and destroy this message in its entirety {including all attachments).

----- Original Message -----
From: Gillett, George T. Jr.
To:

Cc: Newell, William D.

Sent: Sat Feb 26 15:48:22 281@
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subject: Re: Guns from Phoenix VII investigation_

Excellent. Good work. Keep me posted.

George T. Gillett

ASAC - Phoenix Fi Division
Cell:

ok
NOTICE: This electronic transmission is confidential and intended only for the person(s) to’
whom it is addressed. If youy have received this transmission in error, please notify the
sender by return e-mail and destroy this message in its entirety (including all attachments}),

---~-- QOriginal Message -----

Sent: Sat Feb 20 15:46:26 2010
Subject: Re: Guns from Phoenix VII investigation are_

guns inside it.

ucson agents

The vehicle is stopped at a strlp mallrand R
have eyes on it. EEua e B T ET Y ST

EETT T ST
NOTICE: This electronic transmission is confidential and intended only for the person{s) to
whom it is addressed. If you have received this transmission in error, please notify the
sender by return e-mall and destroy this message in its entirety (including all attachments).

----- Original Message ~----
From: Gillett, George T. Jr.

‘Sent: Sa 124
Subject: Guns from Phoenlx VII investigation ar‘e_

GS _ will be contacting both of you. This investigation is a high priority.
-has done an outstanding job of refocusing gun show resources so far.

You have full Division support and resources.

George T. Gillett
ASAC - Phoenix Field Div151on
Cell:

* % ¥
NOTICE: This electronic transmission 1s confidential and intended only for the person(s) to
whom it is addressed. If you have received this transmission in error, please notify the
sender by return e-mail and destroy this message in its entirety (including all attachments).
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From: Newell, William D.

Sent: ' ary 22, 2010 11:58 AM
To: . Gillett, George T. Jr.
Subject: RE: FYI photo from this weekend...

i’

Mr. Gillett sent it to me yesterday but thank you. Also, I tatked to the USA this morning about this case and
advised him of the seizure and link to the Tucson OCDETF casé. He was taken aback by some of the facts |
informed him about (including the fact that we are up to approx 800 guns) so | am setting up & briefing for him
{(alone no USAD “posse”) about this case and several other cases | feel his is being mislead about. Should be

—yrithinrtherrextcoupte of weeks s e prépared. Thanks,

Bill Newell

Special Agent in Charge

Bureau of Alcohol, Tobacco Firearms and Explosives (ATF)
Phoenix Field Division {(Arizona and New Mexico)

Oftice N

Fromg _
Sent: Monday, February 22, 2010 9:53 AM -
To: Gillett, George T. Jr.; Newell, William D.

Subject: FYI photo from this weekend...

Group Supervisor
Phoenix Group VI

HOGR ATF - 001339



HOGR Documents 253

From: Gillteft, George T, Jr.

Sent: Monday, January 04, 2010 4:09 PM
To:

Subject: FW: briefing paper !t
Attachments: briefing paper ll.docx
From:_

Sent: Monday, January 04, 2010 10:29 AM _

—~——Tor Giifett, George TIT.
Subject: briefing paper II

HOGR ATF - 001340
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Phoenix Field Division
Phoenix Group VII (SWB Group)
Briefing Paper on: 785115-10-0004

Background

1. This mvestigatwn has currently xdentlf ed more than.ndwxduai connected straw

AK-47 vanants) for which they have pa1d cash totahng more than $3 50 000 00.

2. To date there have been five (5) notable seizure events connected with this group, and
approximately 53 fircarms originally purchased by this group have been recovered.
Three of these seizures have been in the Country of Mexico, one recovery in Douglas,
AZ, and one recovery in Nogales, AZ. The U.S. recoveries were both believed to be

destined for Mexico.

HOGR ATF - 001341



HOGR Documents 255

Investigative Techniques Used to Date

6. To date in this investigation we have utilized numerous proactive, advanced investigative
techniques: ' '

Strategy

7. This investigation is currently being condu‘ctéd in conjunction with the Phoenix DEA
OCDETF strike force. ATF Phoenix VII is the lead investigating enforcement group. A

formal OCDETF proposal is comﬁleted and will be iresented on January 26, 2009, in

furtherance of this inves-tiiation.

HOGR ATF - 001342
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9. The ultimate goal isghR

Additional Resources

t0. This investigation is a-Southwest Border “Gunner” investigation initiated by Phoenix
_ Group VII. Group VI did not exist in FY"09 and was newly formed FY"10 under the
* Southwest Border Strategy to focus on investigations involving the tratficking of firearms

0 MeExico. As such, Group VI cuirently 1S comprised o pecial Agents

Upervisor.
Group VIl is totally reliant on

1. order to concuct N
- other groups and TFO to provide additional bodies, If those agents or TFO have other
investigative prioﬁties’i If one or more

of the aients in Group VIl is on leave or training we have 2-3 agents{Sj IS

12. 1t is hereby respcctﬁ.llly requested that. addltlonal bodies be brought in fort

he purpose of
axdm asszstm in tius mvestlatl ainlv in the capacity of surveillance. ﬁ
Sl . N Bil| necessnate mtenswe possi yround

"HOGR ATF - 001343
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From:

Sent: Tuesday, October 19, 2010 1:44 PM
To: Newell, William D.

Subject: another version

Attachments: Qct write up fo-ocx

Mr. Newell,

Here is something | recently sent to-or OCDETF purposes. It is much more generic and ail information that
_ you are well aware of, Ijust thought | would offer another version to.my 80 page document... s : :

Thanks,

'HOGR ATF - 001344
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The Phoenix Group VII Field Office is conducting this investigation; Operation Fast &
Furious, in conjunction with the Immigration and Customs Enforcement (ICE), Drug
Enforcement Agency (DEA), Internal Revenue Service (IRS) and the Phoenix Police Department
(PPD). This operation, sponsored by ATF, was-approved as an OCDETF case by the Southwest
Region as SWAZP-0496. o

Since Qctober 2009, ATF, and other partners listed above, have been investigating a firearm
trafficking organization that is being funded by a drug trafficking organization {DT0O) that is
involved in violent criminal activity in Mexico, Southern Arizona and many other regions of the
United States. This organization is involved in trafficking firearms to Mexico, and smuggling
cocaine and marijuana into Southern Arizona to be distributed throughout the United States. In

SUPPOTT OF TS Criminal activity the organization Glten uses violent/deadly enforcement tactics.
These acts contribute to violations.of Federal Laws to include Fircarms, Narcotics, Money

‘Laundering, and Conspiracy Laws.

Agents believe that the Phoenix-bascd firearm trafficking group is actively purchasing firearms
through straw purchasers using bulk narcotics proceeds. From October 2009 to October 2010
agents have documented that this organization has spent approximately 1.25 million dollars in
cash at various Phoenix area FFLs to acquire in excess of 1,900 firearms. The fircarms are then
bemg trafficked into Mexico using non-factory compartments in various vehicles through
various Ports of Entry (POE’s) in Arizona and Texas. .

5 - S these mvesngatwe techmques dgmts have been
able to ldentlﬁz addrt:onal co- consplrators and disrupt the fircarms trafficking organization by
seizing numerous firearms and narcotics. To date, over three hundred (300) fircarms and over
fifty (50) pounds of marijuana have been recovered by ATF agents in add1t10n ¢ the numerous
firearms and narcotic seizures in Mexwo related to this investigation.

Agents are in the process of transitioning to the prosecutorial phase of the investigation. Agents

have identified over _ef the firearms trafficking organization. Agents anticipate
the indictment, arrest, and conwction of the 1dent|f' ed members of the organization in the

wpcoming months.

HOGR ATF - 001345
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From: Needles, James R.
Sent: Friday, October 29, 2010 12:46 PM
To: Newell, Witiiam D.
Subject: ' RE: Fast and Furi.

of the- individuals we know of who are supplying firearms to the
organization

e - ore notified if they make a

purchase.

----- Original Message--~--
From: Newell, William D.
- Sent: Friday, October 29, 2010 4:46 AM
To: Needles, James R.
Subject: Fw: Fast and Furi,

Get with-since you ‘re together and give me a status on firearms
purchase activity over the past 3@ days of the suspects in this case.

An e-mail will suffice.

% % %k

NOTICE: This electronic transmission is confidential and intended only
for the person(s) to whom it is addressed. If you have received this
transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).

----- Original Message -----
From: Chait, Mark R.

To: Newell, wWilliam D.

Cc: McMahon, William G.

Sent: Fri Oct 29 ©7:39:08 2010
Subject: Re: Fast and Furi.

I'm concerned that we are not shutting down the activity waiting on an
~indictment. Thanks Mark R.. Chait Assistant Director Field Operations

k%%
NOTICE: This electronic transmission is confidential and intended only
for the person(s) to whom it is addressed. If you have received this

1
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~transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).

————— Original Message -----
From: Newell, William D,

To: Chait, Mark R.

Cc: McMahon, William G.
Sent: Fri Oct 29 ©€7:29:16 2010
Subject: Re: Fast and Furi.

No, they pushed it to December 7. I was supposed to meet w1th the USA

"unexpected" DC trlp I m g01ng to call hlm today

¥k ok

NOTICE: This electronic transmission is confidential and intended only
for the person(s) to whom it is addressed. If you have received this
transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).

————— Original Message -----
From: Chait, Mark R.

To: Newell, William D,

Cc: McMahon, William G.

Sent: Fri Oct 29 ©7:27:17 201¢
Subject: Fast and Furi.

Any news on a quicker indictment?
Mark R. Chait

Assistant Director

Field Operations

F % ok
NOTICE: This electronic transmission is confidential and intended only
for the person(s) to whom it is addressed. If you have received this
transmission in error, please notify the sender by return e-mail and
destroy this message in its entirety (including all attachments).

HOGR ATF - 001347
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From:

Sent:" Tuesday, April 13, 2010 12
To:

‘Ce: Phoe-Group V!I;

Subject: Delayed yet again

To all;

Sincerely,

Group Supervisor
p £ Vi

HO

HOGR ATF - 001348
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From: Gillett, George T

Sent: Tuesday, October 05, 2010 3:36 PM
To: -

Subject: FW: Document

Attachments: briefing paper 1! (3).docx; Doct.doex

Can you put it in a BP format for me?

From: Newell, William D.
Sent: Tuesday, October 05, 2010 12:11 PM
To: Gillett, George T, Jr.

Subject: Re: Documentl

Have him put into a BP format, will most iikely go to DAG.
Bitl Neweil

Special Agent in Charge

ATF Phoenix Field Division (AZ and NM)

Cell:

ke

NOTICE: This electronic transmission is confidential and intended oniy for the person(s) to whom it is addressed. if you
have received this transmission in-error, please notify the sender by return e-mail and destroy this message in its entirety

(including all attachments).

From: Gillett, George T. Jr.

To: Neweil, William D,

Sent: Tue Oct 05 14:50:12 2010
Subject: Fw: Documentl

i have not reviewed but don't want to stand in the way of progress.

George T. Gillett _
ASAC, Phoenix Field Division
Cell: _

wdk

NOTICE: This elecfronic transmission is confidential and intended only for the person(s} to whom it is addressed. If you
have received this fransmission in error, please notify the sender by return e-mail and destroy this message in its entirety

{including all attachments).

From: (ENEEICINN

To: Glliett, George T. Ir.

Sent: Tue Oct 05 14:46:43 2010
.Subject: Documentl

Here it is...
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" Phoenix Field Division
Pheenix Group VII (SWB Group)
Briefing Paper on: 785115-10-0004

Background

1. This investigation has currently identified more than.individual connected straw
purchasers. More suspects are being identified as the scope of the investigation expands,
The straw—purchase suspec currentl.. xdenuﬁed are assocxated w1th one another_ A

(September 2009 — present) this group has purchased in excess of 650 fircarms (mainly
AK-47 variants) for which they have paid cash totaling more than $350,000.00.

2. To date there have been five (5) notable seizure events connected with this group, and
approximately 53 firearms origirially purchased by this group have been recovered.
Three of these seizures have been in the Country of Mexico, one recovery in Douglas,
AZ, and one recovery in Nogales, AZ. The U.S. recoveries were both believed to be

destined for Mexico.
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8. On January 5, 2010, ASAC Gillett, GS-and case agent S- met with
AUSA Emory Hurley, wlw is the lead, federal prosecutor on this matter. Investigative
and prosecution strategies were discussed : ¢ that there was,

gathered. This investigatidn was briefed to United States Attorney Dennis Burke, who
concurs with the assessment of his line prosecutors and
this investigation.

ted prior to theircrossing of the

Mexican border,

10. A joint strategy/de-confliction meeting is planned for Friday, January 15, 2010, with
represcntatives from ICE, DEA, and ATF. This investigation, as well as other ongoing
investigations, will be briefed to all present.

I;_ive%ti ative Techniques Used to Date

1 1. To date in this mvestlgation we have utilized numerous proactive, advanced investigative
_techmques
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Strategy

12. This investigation is currently being conducted in conjunction with the Phoenix DEA
OCDETF strike force. ATF Phoenix VIl is the lead investigating enforcement group. A
formal OCDETF proposal is completed and will be presented on January 26, 2009, in
- furtherance of this investigation.

14. The ultimate
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Dates of Travel: August 29, 2010 — September 2, 2010

Reason for Travel: Follow-up to our first meeting (August 10, 2010) with PGR S.#ED‘__O Director

rﬂnd her Chief Deputy of Narcotics ISR

The following are brief summ_aries of the meetings and events of note during our trip to
Mexico City. :
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Conclusions/Summary:

Querall, this trip to-Mexico City was successful in at least two regards: (1) it further
demonstrated that the District of Arizona is a present force in Mexico and it strengthenied
relationships and contacts wi the GoM and amongst agencies working in the Embassy;
and {2} with regard to the and other weapons and drug trafficking investigations, it
evidenced SIEDQ’s great willinig 0 cooperate in an unprecedented manner. Moving
forward, we plan on returning to Mexico City once again to meet with the witnesses that SIEDO
plans on making available to us. We p}an on securing copies of all the prosecution and
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investigation files related to the summaries that SIEDO has already provided. Agent
‘pians On gaining access to firearms in military custody for her and ATF's review. We

I (NSRRI o the OCDEFT

Strike Force. And, finally, we plari on continuing to utilize these newly discovered and
strengthened relationships to develop strong investigations and prosecutions in the future.
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FIREARMS TRAFFICKING TO THE UNITED MEXICAN STATES
THROUGH ARIZONA

“Project Iron River”

Prepared by

SPECIAL AGENT ADAM R. PRICE
DIVISION OP'ERATIONS OFFICER

BUREAU OF ALCOHOL TOBACCO, FIREARMS AND EXPLOSIVES
PHOENIX F IELD DIVISION

SEPTEMBER 2005
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INTRODUCTION

The Southwest border of the United States is becoming one of the most prominent
social and political issues of the day. The issues of drug, haman and weapons
trafficking both north and south along the border has created a condition of
regional instability that, if left unchecked, will eventually degrade into a serious

threat to U.S. national secunty

This report examines the issue of firearms trafficking from the State of Arizona to
Mexico, particularly the Mexican states of Sonora, Baja California, and Sinaloa
where Arizona-source firearms are trafficked to drug cartels in these areas. It takes
into account the various factors that affect the market for firearms in Mexico, and
discusses strategies that have been previously employed to address this issue.
Finally, information will be presented that supports the proposal for a focused
enforcement and regulatory initiative designed to impact firearms trafficking along
the Southwest U.S. border.

Although firearms trafficking cccurs along the entire length of the U.S. -Mexico
border, this report is limited to the source states identified within the geographic
area of the Phoenix Field Division, and source states outside the Phoenix Field
Division where Arizona is identified as a transit point for firearms to Mexico.

This report was prepared using the substantial resources of ATF, specifically the
Phoenix IV (Intelligence) Field Office, the National Tracing Center, Crime Gun
Analysis Branch, Firearms Imports Branch, Office of Strategic Intelligence and
Information, International Programs Branch, Office of Legislative Affairs, El Paso
Intelligence Center (EPIC), and the ATF Mexico Country Office. In addition, the
resources and assistance of the U.S. Border Patrol, Immigration and Customs
Enforcement (ICE), Drug Enforcement Administration (DEA), the U.S. Department
of State and the Central Intelligence Agency are referenced and acknowledged.
Particular thanks and acknowledgement are given to Resident Agent in Charg

ko contributed valuable information to this report, Additional than

are given to Program Analyst{[S)NISHIN Crime Gun Analysis Branch, for
creating the enclosed maps based on relevant tracing data.
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L.

OVERVIEW

Mexico shares its border with the United States over a total distance of 1951 miles. Four
U.S. states share a common border with Mexico: Texas, New Mexico, Arizona and
California. Of these four states, Texas has the longest shared border at 1254 miles.
Arizona is next with 382 miles, followed by New Mexico and California with 175 miles

and 140 miles respectively.

Mexico’s total land mass makes it slightly smaller than three times the size of Texas.
The population of Mexico as of 2005 is listed as 106,202,903, making it the 11" most
populated country in the world. The median age for Mexico’s population is
approximately 25 years of age, with females composing the greater percentage.

LAW-ENFORCEMENT-SENSETIVE
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.

Mexico’s government is a Federal Republic, with the country being administratively
subdivided into thirty-one states and one Federal District. The government is a mix of
U.S. constitutional theory and civil law system, with judicial review of legislative actions.
The President of Mexico is currently Vicente Fox Quesada who, as 2 member of the
National Action Party (PAN), became the first freely elected President of Mexico since
1910 when the political structure of Mexico became dominated by the Institutional
Revolutionary Party (PRI). President Fox was elected in 2000 to a six year term, and
under the terms of the Mexican Constitution, cannot be reelected to a second term.

The Arizona Border

Arizona is bordered by two Mexican States, Sonora and Baja California, although of the
382 miles of shared border, Baja California makes up only approximately 22 miles of that
total. Along the Arizona —Mexico border, there are 3 major Points of Entry (POE’s) into
the U.S. located (east to west) at Douglas, Nogales and Yuma (San Luis). These three
POE’s are major transit points for vehicles and persons entering and leaving the U.S.
There is a large presence of U.S. Border Patrol and Immigration and Customs.
Enforcement (ICE) personnel at these locations and, since they are primary points for
commerce between Arizona and Mexico, traffic is generally heaviest through these
points. Smaller POE’s arc located at Naco, Sasabe and Lukeville. These POE’s are in
more remote areas with smaller towns or villages nearby, and tend to be staffed with far
fewer border enforcement agents on either side of the border. In addition, there are other,
even smaller, border crossing points at Bisbee Junction and Lochiel. Along the entire
length of the Arizona — Mexico border, there are literally hundreds of illegal crossing
points that are used by drug, human and arms traffickers. These crossing points are often
on private lands of ranchers and farmers in southern Arizona, and these locations have
become center stage in recent, highly publicized events such as the Minuteman Militia
gathering near Naco, Arizona in April and May 2005,

Unlike California, where the U.S. government erected a steel wall between Mexico and
the U.S. with the goal of curbing the entry of illegal aliens as well as drugs, there is no
wall to delineate the border between Arizona and Mexico. The vast majority of the
Arizona — Mexico border is extremely rugged and inhospitable terrain consisting of
mountains, canyons, rolling brushland and flat, open desert. A large portion of this area
consists the Tohono O’Odham Indian Reservation, several national parklands, and the
Barry Goldwater Air Force Range, used for aerial attack training. Most of the border in
Arizona is delineated by cattle fences that are generally nothing more than three-strand
barbed wire fences with large gaps between them, easily able to keep cattle from straying
into Mexico, but certainly not designed for preventing humans from crossing,
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It is the ease of entry through a very porous border, the limited resources of the Border
Patrol to cover such an extensive, remote and nigged area, and the undeniable profit
motive from drug, human and weapons trafficking into the U.S. that make the Arizona
border the best option for smugglers of atl kinds to operate with only a slight chance of

detéciion.
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BAJA CALIFORNIA
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Some Factors That Affect Trafficking From Avizona

Geography

The strength of Catifornia’s state firearms laws, which allows the individual purchase of
one firearm per month per household, has forced would-be buyers to seek other markets.
By virtue of its proximity to the borders of California and Mexico, this makes Arizona,
with its less than stringent gun laws, a natural source state for acquiring larger quantities
of firearms of all types to be trafficked not only to Mexico, but to gang members,
criminals and other prohibited persons in California as well. From a firearms trafficker’s
perspective, Yuma, Arizona is perfectly situated in the far southwest corner of Arizona

“on the eastern border of California, along Interstate 8 heading to San Diego and Los
Angeles, and only 22 miles from the San Luis, Mexico point of entry. In addition, there
are several points of entry to Mexico located along the southern California border that are
all within a 2-hour drive from Yuma. As aresult, Yuma has become a prime destination
for a multitude of criminals on both sides of the border who are seeking firearms.
Unfortunately at this time there is no ATF presence in Yuma, and its location makes it
difficult to consistently work from either Tucson (6 hours) or Phoenix (5 hours).

Politics

Gun control in Mexico is obviously far more stringent than in the U.S. By comparison,
Mexican gun laws are draconian. No civilian may own a handgun larger than .38 caliber.
.22 caliber hunting rifles and 12 gauge shotguns with a 26 inch barrel are approved. A
permit is required to buy any firearm, but the permit process is extremely expensive and
time consuming wherein obtaining a permit may take up to year or more. All firearms in
Mexico are required to be registered with the Ministry Of Defense. In Mexico, firearms
may not be carried in public, either openly or concealed. A citizen is allowed to purchase
a maximum of four firearms.

The difficulty in legally obtaining firearms, and the strict controls placed on their
purchase and movement in Mexu:o creates a condition where Mexican citizens are forced
to come to the U.S. In order to minimize the risk of detection, these individuals tend fo
gravitate to areas that are close to the border where transportation times will be

* minimized, and routes may be chosen that are marginally patrolled.

Drug Trafficking
There are several significant drug “cartels” or drug trafficking organizations (DTO’s) that

operate in Mexican states that border Arizona, or are market areas for firearms purchased
in Arizona. Further information regarding this issue will be covered in Section IV,

EAW-ENFORCEMENT-SENSHHVE
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IL.

Violence Along the Border

In the last few years, there has been an upswing in reports of violence along the U.S. —
Mexico border. In May 2005, the U.S. Department of State issued a travel advisory for
Americans planning trips to Mexico, particularly to the border areas. Kidnappings were

" becoming more of a regular threat to not onty U.S. officials, but to tourists as well. In
some cases, armed individuals would ambush tourists and force them at gunpoint to go to
an ATM and withdraw the maximum amount possible. In some cases, the tourist would
then be taken to a remote location and shot. Mexico’s 2004 murder rate is an astonishing
18 percent compared to 5.6 percent for the U.S.

Firearms violence in Mexico is not limited to Americans traveling there. Homicide rates
in many Mexican states havé risen sharply. In Sinaloa State, there have been
approximately 2700 murders in the fast 5 years; an average of 540 murders per year.

This has largely been attributed to the turf war between the Sinaloa Cartel and the
Arellano Felix DTO, which is believed to be responsible for 70% of the aggravated
homicides in Sinaloa alone. In response, Sinaloa State has added 14 addltlonal homicide

detectives to their ranks.

Since January 2005, more than 600 people have been killed in an ongoing war between
rival drug cartels using high-powered handguns and assault rifles fighting for control of
drug smuggling routes on the Texas-Mexico border.

In Tijuana, Baja Califonia, there have been over 2000 murders in the last eight years,
averaging 300 murders per vear. The majority of these murders were tied to organized
crime or drug trafficking. This is also true of Nogales, Sonora State where the homicide
rate has increased by 25 percent in the last year,

Law enforcement officers in Mexico are especially prone to be targeted for violence. No
case illustrates this point better than the case of Municipal Police Chief Alejandro
Dominguez-Coello who was shot and killed only seven hours after accepting the post in
Nuevo Laredo, Tamaulipas, just across the border from Laredo, Texas. On the same day,
seven gunmen wearing ski masks entered a hospital in Chihuahua State and killed 2
Federal Investigations Agency (AFI) agent who was recovering from gunshot wounds
there. - In addition, two agents acting as bodyguards for the wounded agent were also
subdued and killed. '
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On August 8, 2005, a fragmentation grenade was thrown into the station of the Federal
Preventive Police (PFP) in Guerrero State. The attack occurred at shift change when a
large number of officers were expected to be in the station. The explosion damaged

several vehicles but no injuries were reported. Officers also recovered an unexploded

M26 fragmentation grenade near the station.

On August 20, 2005, more than 500 soldiers and federal, state and local police in
Michoacan State engaged in a gun battle with members of the Sinaloa drug cartel,
associated with Joaquin “Chapo” Guzman. A senior police commander was wounded in
the exchange. Thirty suspects were taken into custody along with an alleged 40 AK-47
rifles, 14 handguns, grenades and thousands of rounds of ammunition. The gunmen were
allegedly preparing to move against members and associates of the Gulf Cartel, headed
by Osiel Cardenas Guillen, in an effort to ride the Sinaloa region of any presence of Gulf
cartel members once and for all:

Attacks and threats to U.S. law enforcement officers are alse not uncommon. On June
30, 2005, two agents of the U.S. Border Patrol were ambushed in the desert outside
"Nogales, Arizona. The attackers wore black uniforms with masks, and fired at the agenis
with what is believed to be 7.62x39 (AK-47 type) weapons. Both agents were wounded.
The next day, a stash of several hundred pounds of marijuana was found buried nearby.
This case is interesting in that the wounded agents reported that the attackers were using
military tactics of shoot and-move to cover while advancing, flanking movements, and
paired cover techniques. Had a Border Patrol helicopter not frightened off the advancing
attackers, it is likely that both agents would have been killed. A later search of the area
seemed to indicate that the attackers policed their expended brass, as none was found at

the scene.

Open source reports indicate that attacks against Border Patrol agents have been
increasing. So far in the Tucson Sector this year there have been 165 reported acts of
assault against Border Patrol agents compared to a total of 118 for the whole of FY2004.
These reports also show that vehicle rammings have increased by 188 percent and
shootings have increased by 122 percent.

In Mexico this year, authorities claim to have seized 8,187 firearms from drug cartels.
According to reports, these weapons are large caliber, military-style assault weapons such
as Thompson, Galil, Uzi, H&K, FN-FAL, as well as U.S.-made TOW missiles and
Russian-made RPG’s. '
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One should note that several Mexican states that do not border Arizona were mentioned
in the paragraphs above. Although Arizona is bordered by Sonora and Baja California,
these states do not necessarily show the greatest number of firearm traces simply due to
their immediate proximity to Arizona. The States of Guerrero, Chihuahua, Sinaloa,
Michoacan and Tamaulipas have all been determined to be significant market areas for

firearms purchased in Arizona, as shown by current tracing data. [t is in these states that
drug cartel activity is the most prevalent; therefore the demand for firearms is greatest.
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III.
Targeting Firéarms Traffickers

Qne Possible Explanation for Trafficking

For at least the last five years, without fail, the top three UJ.S. states shown as sources for
crime guns recovered in Mexico have been Texas, California and Arizona. This order
was changed only slightly in 2004 when California took the “top source state” distinction
from Texas. Perhaps somewhat surprisingly, Florida, Oklahoma and Illinois have
switched back and forth, moving into the top five occasionally over each of the last three
years. A closer examination of the possible causes for this consistency of results reveals
that each of the aforementioned states has a large population of American-born persons
of Mexican descent. Further, each of these states has an economy heavily based in
agriculture, which attracts Mexican migrant farm workers.

For decades, generations of Mexican families have immigrated to the United States to -
work in the fields during growing seasons, refurning to Mexico for the winter months.
While Texas, California, and Arizona have very large, steady Mexican influences,
Florida, Oklahoma and Illinois are three areas in the U.S. where the Mexican
communities are growing rapidly. In fact, it has been reported that there are more
Mexican Americans in Cook County (Chicago), Illinois than there are in Harris County
(Houston), Texas, A look at the source state map for the continental U.S. (sec map next
page) confirms that the greater concentration of fircarms purchases for ctime guns
recovered in Mexico are in areas with large Mexican or Mexican American communities.
This certainly bears itself out when looking at California, where a significant
concentration of firearms purchases can be seen inland away from the major cities, along
the valleys east of San Francisco where most of California’s agricultural industry thrives.

One of the biggest issues facing Mexico is the state of its economy. Mexico has an
average unemployment rate of 3.2%, with an underemployment rate of over 25%. Over
40% of Mexico’s population lives below the poverty line. This is significant as it
becomes a pritary factor driving the number of immigrants from Mexico into the United
States. The migrants send money back to their families in Mexico in the culturally
accepted practice called “rermesas™. The Bank of Mexico says that remesas are the most
‘stable source of foreign currency for the country, reaching US $9.2 billion dollars (an
increase of 17.8%). This represents an estimated 30% of Mexico’s household monetary
income, and if stopped, could have a dire effect on Mexico’s already critical poverty
levels.
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The trend of migrants coming to the U.S. for seasonal work, and then returning to Mexico
still continues today. Economic conditions there still force some Mexican citizens to risk
illegal entry into the U.S. in order to find -work. While they are in the U.S., migrants
acquire one or two firearms at a time through a variety of means, then smuggle them back’
to Mexico upon their seasonal return. This pattern of behavior is likely repeated by
thousands of other migrants as well, who are trafficking firearms back into Mexico, but
not always for criminal purposes. The stringency of Mexico's gun laws, as discussed
earlier, makes illegally acquiring firearms a virtual necessity for those unable to

otherwise defend themselves or their families in a nation steeped in violence.

The pattern of smuggling small quantities of firearms into Mexico has been dubbed by
Mexico’s Ministry of Foreign Relations as “trafico hormiga”, or “ant trafficking”. This
analogy is based on the trafficker’s behavior being similar to a column of ants, marching
by the thousands, carrying small portions of goods piece by piece in pursuit of a larger
objective. The ants, they say, can be members of sophisticated criminal organizations or
migrants making a little extra cash. "When there are thousands of people crossing the
border each day, there are only a certain number that can be stopped and searched," said
an official with the Federal Preventive Police (PFP). "And usually, it's a very small

number."”

U.S. Firearms Availability and the Impact on Mexico

The reality of poor border enforcement in Mexico helps firearms traffickers exploit the
heavy volume of vehicular traffi¢ flowing in and out of Mexico each day. The odds of
detection are minimal compared to the profit that can be gained by successfully
smuggling just a few handguns. A firearm that costs $125 in the U.S. can be sold for as
much as 5 times that value in certain Mexican states.

Critics suggest that the United States supplies guns to every corner of the world. While
this might be an overstatement, there is no doubt that there is a vast supply of firearms
available for purchase here.” The ready availability of firearms in the U.S. has been
exploited by many countries and criminal organizations from South America to Asia and
Europe. Mexico is no different. There is currently a voracious demand for fircarms in
Mexico due to the strict controls placed on legitimate gun acquisition and ownership.
Another demand, greater than the first, is placed by drug traffickers and organized crime
figures who need firearms to protect (or expand) their enterprises. The growing number
of assault rifles and semiautomatic weapons showing up in shootouts and assassinations
has bolstered the arms caches of Mexico's drug cartels, officials in both countries say.
They feed one of the highest rates of gun homicide anywhere in the world.

EAW-ENFORCEMENT-SENSTHVE
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Mexico blames the U.S. for the massive surge of guns moving into their country, “like a
tver of iron” said Mexico’s former Attorney General, Raphael Macedo de la Concha.
They say the U.S. has not put this issue at the same priority level as they have the issue of
drugs. “Ironically”, according to Sr, Macedo, “the guns in Mexico are being used by the
people who are doing the things that most concern the United States...drug trafficking”.

Identifying Firearms Traffickers

(NOTE: Much of the information in this section is based on studies and reports by
Resident Agent in Charg_ In particular, his 2002 report “Identifying
U.S.-Based Firearms Traffickers " is excerpted due to it relevance to the issue of arms
trafficking to Mexico).

Like any other firearms trafficker, those running guns to Mexico are motivated by two
primary factors: 1) opportunity, and 2} profit. There is no lack of opportunity when
acquiring guns in the U.S., but prices are too high to engage in the business casually. In
addition, the risk of apprehension (especially by Mexican authorities) might dissuade
some traffickers from selling any significant quantity. Most often the trafficker will
identify buyers in advance who provide them a “shopping list”. The buyer must have the
cash available, and the means to get the guns to the buyer, thus completing the chain of
opportunity. To the “professional” trafficker, if making the delivery is too difficult, the
risk outweighs the possible benefits. '

According to a 2002 report by ATF Resident Agent in Charge_entitied
“Identifying U.S.-Based Firearms Traffickers”, there are several types of traffickers in
Mexican-American communities that can be readily identified. They are 1) the straw
purchaser, 2) the border trafficker, 3) the scasonal trafficker, 4) the second-hand
merchant and, 5) the narcotics trafficker.

Straw Purchasers

A straw purchaser may acquire a firearm for a friend or family member not realizing that
he or she (the purchaser) has committed a crime. In many cases, no compensation is
offered. In other cases, the straw may often be a single mother living on public
assistance, an elderly person on social security, drug addicts, homeless persons, or others
who perform the service of buying firearms on a “fee-for-service” basis, for the litile
extra money it provides. The straw purchaser seldom ever takes the firearms they
purchase to Mexico themselves. In most all cases, they provide the acquisition service
and nothing more. Traffickers who are somewhat familiar with U.S. gun laws will not
use the same straw purchaser over and over again.

FAW-ENFORCEMENTF-SENSHHVE
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The Border Trafficker

The border trafficker is a straw purchaser as well, but takes steps beyond just simply
making the purchase. Moving back and forth across the border, the border trafficker has
the opportunity to identify buyers in Mexico, or be identified as a source by buyers in
Mexico. He takes orders from customers, fills them (for a fee), then moves the guns
across the border. He is the one incurring the risk, so the fee for the border trafficker’s
service is higher than the routine straw purchaser. The advantage for the end user is
“plansible deniability” in the event the trafficker is caught. The disadvantage for the end

user is loss of money and product.

“The Seasonal Trafficker

. The seasonal trafficker may be an individual living in the U.S. who makes seasonal or
occasional trips to Mexico to visit family. These individuals may bring one or two
firearms and small quantities of ammunition concealed in their vehicles during family
gatherings, weddings, funerals, holidays, etc. The migrant farm worker, mentioned
previously, falls into this category and contributes to the “ant traffick” that is referenced
by the Mexican govetnment. Seasonal traffickers are difficult to detect due to the
sporadic nature of their activity, which may be based on a sudden opportunity to make a
small profit or possibly defray the cost of the trip by trafficking small amounts of guns

" and ammunition. '

The Second-Hand Merchant (Contraband Smugglers)

Other individuals, known as contraband smugglers or “fayugueros”, make routine trips to
Mexico from the U.S. border states carrying truckloads of commercial goods from flea
markets or bulk wholesalers such as-Sam’s Club or Costco. Although this practice is
against Mexican law, it is most.often overlooked. Military and Customs officials at
border checkpoints are oftert unwilling to unload the heavily laden vans or trucks, and
simply wave them through, especially if they are recognized as “regulars™ through the
checkpoint. Concealed in these loaded trucks and vans are firearms and ammunition.
The business of contraband smuggling lends itself to arms trafficking as'a secondary

venture.

HOGR ATF - 001370



HOGR Documents 284

-13-

The Narcotics Trafficker

It can be argued that the same methodology used to smuggle narcotics can be applied to
firearms equally as well. Narcotics traffickers use large vehicles such as vans, trucks and
SUV’s that have many natural voids in which to conceal merchandise. Firearms and
ammunition are hidden in these vehicles, usually in small amounts, and then simply
driven across the border. The larger the vehicle, the more potential for successfully

concealing contraband cargo.

More sophisticated operations use several vans or trucks at once, collectively moving a
much higher volume of goods, thereby increasing their chances for success, and limiting
their losses if a vehicle is lost to law enforcement. ‘

Methods of Acquisition-

Individuals that traffick firearms to Mexico are, in essence, no different than the domestic
trafficker. Those that traffick firearms want to acquire their product in a method and
manner that makes them least likely to come to the attention of law enforcement. Tracing
data for firearms recovered in Mexico suggests that pawn shops are becoming popular
once again as the method of choice for traffickers. [t should be noted that traces showing

a very long time to crime (10 years or more) may have actually been purchased much
more recently at a pawn shop. In factb

shop, is shown as being the highest source FFL for crime guns recovered in Mexico from
the Phoenix Field Division. ’

The continued recruitment of straw purchasers remains a favored method of concealing
the true purchaser’s identity. As mentioned previously, the trafficker may approach drug
addicts, homeless persons, family members or friends, and offer a small payment for
doing the paperwork.

The method of acquisition that will yield some of the highest percentages of firearms
traffickers taking guns to Mexico, especially in Arizona, are through gun shows and flea
markets. The opportunities for obtaining firearms through non-licensed dealers are
endless, with no paperwork or background checks involved. The smart trafficker will
cultivate a relationship with such a person, and he will gradually make larger and larger
orders, taking delivery at the gun show. Eventually, the trafficker will begin to make
phone contact with the non-licensee and place orders for particular weapons, taking
immediate delivery on arrival. This type of business is also practiced by the less
scrupulous FFL’s as well.

FAW-ENFORCEMENT-SENSTFIVE
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Some Indicators of Possible Trafficking

Routine checking of Online LEAD can yield excellent results in identifying potential
traffickers. From LEAD, patterns can be observed such as frequency of an individual
purchaser; type, caliber or manufacturer of a firearm (indicating preference); or multiple
and repetitive purchases of the same type of firearms to name just a few.

To identify a possible purchaser who may be trafficking firearms to Mexico {or
elsewhere), preliminary suspicions may be developed based on evaluating Online LEAD
data. Further investigation can be conducted, such as examining ATF F 4473’s for some
of the following: 1) multiple purchases of the same type of firearm, 2) mistakes on the
form which would indicate difficulty understanding English, 3) place of birth in Mexico,
4) no evidence that the person lived at the address indicated on the 4473, 5) use of a form
of identification obtained just prior to the purchase.

The suspected purchaser can also be queried in TECS to determine if there were any
border crossings made by the individual subsequent to the purchase.

Weapons of Preference as Indicators

One method to identify traffickers of firearms to Mexico is to the use the technique of
“weapon profiling”. In Mexico, the .38 Super is still a highly valued status item and a
weapon of choice among drug traffickers, and is an almost certain indicator that a load of
firearms is bound for Mexico. Likewise, the AR-15, AK-47, MAK-90, SKS, or other
similar weapon is in high démand in Mexico, particularly by drug traffickers.

A recent report by the ATF National Tracing Center, done for this study, indicates that
the caliber traced most often in Mexico is the .22 caliber. This confirms the theory of
“ant traffick”, and indicates that individuals moving back and forth between the U.S. and
Mexico often bring with them a caliber of firearm approved by the government of
Mexico. Hence, the penalties for being caught with the firearm are not likely to be a
severe as being caught with a caliber the government deems “for the exclusive use of the
military”. This category would cover nearly every firearm but .38 or smaller.

The acquisition and trafficking of ammunition is also done extensively from Arizona (o
Mexico. The reporting requirements on the part of the FFL are non-existent, and there is
viriually no real penalty for being caught with ammunition in the U.S., even illegal alicns.
In several cases in recent weeks, the Border Patro! has stopped vehicles driven by
Mexican citizens, carrying thousands of rounds of ammunition. These leads may be used
as indicators for whom the loads are bound, i.e. small caliber rounds like .22’s can be
considered for the most part to be smuggled illegally, though not likely for criminal use.

HOGR ATF - 001372



HOGR Documents 286

-15-

Larger caliber rounds however, like .38 Super, .223 and 7.62x39 for example, are known
to be the favored calibers for drug traffickers. The trafficking of these calibers of
ammunition may be indicative of some criminal intent, and the suspects should be

interviewed extensively.
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IV.

Drugs and Firearms in Mexico

Mexico is the largest manufacturer/supplier of methamphetamine to the United States. It
is the largest grower/supplier of marljuana to the United States. It is also the most
common transshipment point for cocaine entering the United States from South America,
and second in terms of its production 