











sale, he or she is prohibited from receiving a fircarm unless he or she falls
within an exception to the nonimmigrant alien prohibition. (See Question
11.c. and Exception to 11.1.) 1f a nonimmigrant alien claims to fall within onc
of these exceptions by answering “yes® to question 12, he or she must provide
the licensee with documentation of the exception fe.g., hunting license/permit;
waiver), 1f the documentation is a hunting license/permit, the licensce must
make sure it has not expired. An cxpired hunting license/permit does not
qualify for the exception. A licensee MUST complete and may attach a copy
of the documentation to ATF Form 4473,

EXCEPTION to 11.1.: A nonimmigrant alien is not prohibited from purchas-
ing, receiving, or possessing a fircarm if the alien: (1) is in possession of a
hunting license or permit lawfully issued in the United States; or (2) has
received a waiver from the prohibition from the Attorney General of the United
States. (See 18 US.C. § 922(y)12) for additional exceptions.) Persons subjeet
to one of these cxceptions should answer “yes” to questions 11.1. and 12 and
provide a copy of the hunting license or letter granting the waiver, which must
be recorded in 20.d. If the Transferce (Buyer) answered “yes” to this
question, the licensee MUST complete 20.d.

Question 12. Exceptions to Nonimmigrant Alien Response: If question
111 is answered with a “no” response, then do NOT respond to question 12
and proceed to question 13, If response 18 “yes,” then licensee must complete
question 20.d., and may attach a copy.

Question 13. State of Residence: The Statc in which an individual resides.
An individual resides in a State if he or she is present in a State with the
intention of making a heme in that Statc. If an individual is a member of the
Armed Forces on active duty, his or her State of residence also is the State in
which his or her permanent duty station is located. An alicn who is legally in
the United States is a resident of a State only if the alien is residing in the State
and has resided in the State continuously for at least 90 days immediately
prior to the date of sale or delivery of a firearm.

If you arc a U.S. citizen with two States of residence, you should list your
current residence address in response to question 2 (e.g., if you are buving a
Sfirearm while staying at your weekend home in State X, you should list your
address in State X in response to question 2.) 1f you are not a citizen of the
United States. you only have a State of residence if you have resided in a State
for at least 90 continuous days immediately prior to the date of this sale.

Question 16. Certification Definition of Engaged in the Business: Under
18 U.S.C. § 922 (a)(1), it 1s unlawful for a person to cngage in the business of
dealing in fircarms without a license. A person is engaged in the business of
dealing in fircarms if he or she devotes time. attention, and labor to dealing in
fircarms as a regular course of trade or business with the principal objective of
livelihood and profit through the repetitive purchase and resale of fircanms. A
license s not required of a person who only makes occasional sales, ¢
exchanges, or purchases of fircarms for the enhancement of a personal
collection or for a hobby, or who sells all or part of his or her personal
collection of firearms.

Section B

Question 18. Type of Firearm(s): Check all boxes that apply. “Other”
refers to frames, receivers and other fircarms that are not cither handguns or
long guns {rifles or shotguns), such as fircarms having a pistol grip that expel
a shotgun shell, or National Fircarms Act (NFA) fircarms.

If a frame or receiver can only be made into a long gun (rifle or shoigun), it is
still a frame or receiver not a handgun or long gun. However, they still are
“fircarms™ by definition. and subject to the same GCA limitations as any other
fircarms. See Section 921(2)(3)(b). 18 U.S.C. Section 922(b)(1) makes it
unlawful for a licensee to sell any fircarm other than a shotgun or rifle to any
person under the age of 21, Since a frame or receiver for a fircarm. to include
one that can only be made into a long gun, is a “firearm other than a shotgun
or rifle.” it cannot be transferred to anyone under the age of 21, Also, note
that multiple sales forms are not required for frames or receivers of any
fircarms, or pistol grip shotguns, since they are not “pistols or revolvers”
under Secction 923(g)(3)(a).

Question 19. Gun Shows: [f sale at gun show or other qualifying event
sponsored by any national, State, or local organization, as authorized by
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27 CFR § 478.160, the scller must record the name of event and the location (ciry
and State) of the sale in question 19,

Question 20a. Identification: List issuing authority fe.g., State, County or
Municipalityj and type of identification presented (e.g., Firginia driver’s license
(VA DL), or other valid government-issued identificationj.

Know Your Custemer: Bcfore a licensee may scll or deliver a fircarm to a
nonlicensce, the licensee must establish the identity, place of residence, and

age of the buyer. The buyer must provide a valid government-issued photo
identification to the seller that contains the buyer’s name, residence address,

and date of birth. The licensee must record the type, identification number,

and expiration date (if any) of the identification in question 20.a. A driver's
license or an identification card issued by a State in place of a license is
acceptable. Social Sccurity cards are not acceptable because no address. date of
birth, or photograph is shown on the cards. A combination of government-

issued documents may be provided. For example, if a U.S. citizen has two States
of residence and is trying to buy a handgun in State X, he may provide a driver’s
license (showing his name, date of birth, and photograph) issued by Statc Y and
another government-issucd document (such as a tax document) from State X
showing his residence address. If the buyer is a member of the Armed Forces on
active duty acquiring a fircarm in the State where his or her permanent duty
station is located, but he or she has a driver’s license from another State. you
should list the buyer’s military identification card and official orders showing
where his or her permanent duty station is located in responsc to question 20.a.

Question 20.b. Alternate Decumentation: Licensees may accept a combination
of valid government-issued documents to satisfy the identification document
requirements of the law. The required valid government-issued photo identifica-
tion document bearing the name, photograph, and date of birth of wansferee may
be supplemented by another valid, government-issued document showing the
transferee’s residence address. This alternate documentation should be recorded
in question 20.b., with issuing authority and type of identification presented. A
combination of government-issued documents may be provided. For example. if
a U.S. citizen has two States of residence and is trying to buy a handgun in State
X, he may provide a driver’s license (showing his name, date of birth, and
photograph) issued by Statc Y and another government-issued document (such as
a tax document)} from State X showing his residence address.

Question 20.c. Documentation for All Aliens:

Sale of Firearms to Legal Aliens: A buyer who is not a citizen of the United
States must provide additional documentation (beyond a valid government-issued
photo identification that contains the buyer’s name, residence address, and date
of birth) to cstablish that he or she has resided in a State continuously for at least
90 days immediately prior to the date of the sale. (See Question 13.j Examples
of appropriatc documents to establish State residency are utility bills from cach of
the last 3 months immediately prior to the sale or a lease agreement that
demonstrates 90 days of residency immediately prior to the sale. A licensee may
attach a copy of the documentation to ATF Form 4473, rather than record the type
of decumentation in question 20.c. Acceptable documentation to prove 90-day
continuous residency must be original documentation fe.g., wtility bills, current
bank statements, rent receipts, mortgage payments, lease agreements, personal
property tax bills, documents issued by Federal, State, or local government
agencies, first-class mail issued by government agency, insurance policies, or bill
with current address or major credit card bill).

Question 20.d. Documentation for Nonimmigrant Aliens: See instructions for
Question 11.1. Types of acceptable documents would include a valid State-issued
hunting license or a letter from the U.S. Attorney General granting a waiver.

Question(s) 21, 22, 23, NICS BACKGROUND CHECKS: 18 U.S.C. § 922(1)
requires that prior to transferring any firearm to an unlicensed person. a licensed
importer, manufacturer, or dealer must {irst contact the National Instant Criminal
Background Check System (NICS). NICS will advise the licensee whether the
system finds any information that the purchaser is prohibited by law from
possessing or receiving a firearm. For purposes of this form, contacts to NICS
include contacts to State agencies designated to conduct NICS checks for the
Federal Government. WARNING: Any seller who transfers a firearm to any
person they know or have reasonable cause to believe is prohibited from receiving
or posscssing a fircarm violates the law, even if the seller has complied with the
background check requirements of the Brady law.
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After the buyer has completed Section A of the form and the licensee has
completed questions 18-20, and before transferring the firearm, the licensee
must contact NICS (read below for NICS check exceptions.) However. the
licensee should NOT contact NICS and should stop the transaction if: the buyer
answers “no” to question 11.a.; the buyer answers “yes” to any question in

1 L.b.-1 1L, unless the buyer only has answered “yes” to question 1.1 and
also answers “yes” to question 12; or the buyer is unable to provide the
documentation required by question 20.a, b, ¢, or d.

At the time that NICS is contacted, the licensee must record in question 21.a-
¢: the date of contact, the KICS (or Statej transaction number, and the initial
response provided by NICS or the State. The licensee may record the Missing
Dispesition Information (MDI) date in 21.c. that NICS provides for delayed
transactions (States do not provide this number). If the licensce receives a
“delayed” response. before transferring the firearm, the licensee must record
in question 21.d. any response later provided by NICS or the State or that no
resolution was provided within 3 business days. If the licensee receives a
response from NICS or the State after the fircarm has been transferred, he or
she must record this information in question 21.e. Note: States acting as
points of contact for NICS checks may use terms other than “proceed,”
“delayed,” “cancelled,” or “denied.” In such cases, the licensee should cheek
the box that corresponds to the State’s response. Some States may not provide
a transaction number for denials. However, if a fircarm is transferred within
the three business day period. a transaction number is required.

NICS Responses: [f NICS provides a “proceed " response, the transaction
may proceed. If NICS provides a “cancelled " response, the seller is
prohibited from transferring the firearm to the buyer. If NICS provides a
“denied” response. the seller is prohibited from transferring the firearm to the
buver. If NICS provides a “delayed ” respense, the scller is prohibited from
transferring the fircarm unless 3 business days have clapsed and, before the
transfer, NICS or the State has not advised the seller that the buyer’s receipt or
possession of the fircarm would be in violation of law. (See 27 CFR § 478.102(a)
for an example of how to calculate 3 business days.) If NICS provides a
“delayed " response, NICS also will provide a Missing Disposition Informa-
tion (MDI) date that calculates the 3 business days and reflects when the
fircarm(s) can be transferred under Federal law. States may not provide an
MDI date. Please note State law may impose ¢ waiting period on transferring
firearms.

EXCEPTIONS TO NICS CHECK: A NICS check is not required if the
transfer qualifics for any of the cxceptions in 27 CFR § 478.102(d). Generally
these include: (a) transfers where the buyer has presented the licensee with a
permit or license that allows the buyer to possess, acquire, or carry a firearm,
and the permit has been recognized by ATF as a valid alternative to the NICS
check requirement: (b) transfers of National Fircarms Act weapens approved
by ATF; or (c) transfers certified by ATF as exempt because compliance with
the NICS check requirements is impracticable. Sce 27 CFR § 478.102(d) for a
detailed explanation. If the transfer qualifies for onc of these exceptions, the
licensee must obtain the documentation required by 27 CFR § 478.131. A
fircarm must not be transferred to any buyer who fails to provide such
documentation.

Section C

Question 24 and 25. Transfer on a Different Day and Recertification: If
the transfer takes place on a different day from the date that the buyer signed
Section A, the licensee must again check the photo identification of the buyer
at the time of transfer, and the buyer must complete the recertification in
Section C at the time of transfer,

Section D

fmmediately prior o wansferring the fircarm, the seller must complete all of
the guestions in Scction D. In addition to completing this form, the seller
must report any multiple sale or other disposition of pistols or revelver on
ATF Form 3310.4 (see 27 CFR § 478.126a).

Question(s) 26, 27, 28, 29 and 30, Firearm(s) Description: These blocks
should be completed with the fircarmis) information. Fircarms manufactured
after 1968 should all be marked with a serial number. Should you acquire a
fircarm that is not marked with a scrial number: you may answer question 28
with "NSN” (No Serial Xumber), “N/AY or “None.”
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If more than five fircarms arc involved in a transaction, the information required by
Section D, questions 26-30, must be provided for the additional fircarms on a
separate sheet of paper. which must be attached to the ATF Form 4473 covering the
transaction.

Types of firearms include: pistol, revolver, rifle, shotgun, receiver, frame and
other fircarms that are not cither handguns or long guns (rifles or shotguns). such
as fircarms having a pistol grip that expel a shotgun shell or National Fircarms
Act (NFA) fircarms.

Additional fircarms purchases by the same buyer may not be added to the form
after the seller has signed and dated it. A buyer who wishes to purchase additional
firearms after the scller has signed and dated the form must complete a new ATF
Form 4473. The seller must conduct a new NICS check.

Question 30¢. This box is for the FFL's use in recording any information he or
she finds necessary to conduct business.

Question 32 Federal Firearms License Number: Must contain at least the first
three and last five digits of the FFL number, for instance X-XX-XXXXX.

Question 33-35 Transferor/Sellers Information: For “denied” and “cancelled”
NICS transactions, the person who completed Scction B must complete Section
D, questions 33-35.

Privacy Act Information

Solicitation of this information is authorized under 18 U.S.C. § 923(g). Disclo-
surc of the individual’s Social Sccurity number is voluntary. The number may be
used to verify the buyer’s identity.

Paperwork Reduction Act Notice

The information required on this form is in accordance with the Paperwork
Reduction Act of 1995. The purpose of the information is to determine the
eligibility of the transferce to receive fircarms under Federal law. The informa-
tion is subject to inspection by ATF officers and is required by 18 U.S.C. §§ 922
and 923.

The estimated average burden associated with this collection is 30 minutes per
respondent or recordkeceper, depending on individual circumstances. Comments
about the accuracy of this burden estimate and suggestions for reducing it should
be directed to Reports Management Officer, Document Services Section, Burcau
of Alcohol, Tobacco, Fircarms and Explosives, Washington, DC 20226.

An agency may not conduct or sponsor, and a person is not required to respond
to, a collection of information unless it displays a currently valid OMB control
number. Confidentiality is not assured.
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