1612. Placing a hoax device. A person who
willfully and maliciously puts, places or installs a
hoax device in any building, house, facility of
public transport, vehicular conveyance, ship,
boat, aircraft, dam or reservoir for storing water
shall be imprisoned for not more than 10 years
or fined not more than $5,000.00, or both.

Chapter 85. Weapons

4004. By persons at school.

(a) A person who carries or has in his or her
possession a firearm, dirk knife, bowie knife,
dagger or other dangerous or deadly weapon
while within a school building, shall be imprison-
ed not more than 60 days or fined not more than
$500.00, or both; however, the board of school
directors may authorize the possession and use
of firearms or other weapons for specific occa-
sions or for instructional purposes when facilities
for such instruction are available.

(b) This section shall not apply to a law

enforcement officer while engaged in law
enforcement duties.
4006. Record of firearm sales. All

pawnbrokers and retail merchants dealing in
firearms shall keep a record book in which they
shall record the sale by them of all revolvers and
pistols, and the purchase by them of all second-
hand revolvers and pistols. Such record shall
include the date of the transaction, the marks of
identification of the firearm, including the manu-
facturer's name, the caliber, model and manu-
facturer's number of the firearm, the name,
address, birthplace, occupation, age, height,
weight and color of eyes and hair of the pur-
chaser or seller. Such purchaser or seller shall
sign his name to the record and the pawnbroker
or merchant shall preserve such record book for
six years after the date of last entry and shall
permit all enforcement officers to inspect the
same at all reasonable times. A person, partner-
ship or corporation who violates a provision of
this section shall be fined not more than
$100.00.

4007. Furnishing firearms to children. A
person, firm or corporation, other than a parent
or guardian, who sells or furnishes to a minor
under the age of sixteen years a firearm or other
dangerous weapon or ammunition for firearms
shall be fined not more than $50.00 nor less
than $10.00. This section shall not apply to an
instructor or teacher who furnishes firearms to
pupils for instruction and drill.

4008. Possession of firearms by children.
A child under the age of sixteen years shall not,
without the consent of his parents or guardian,
have in his possession or control a pistol or
revolver constructed or designed for the use of
gunpowder or other explosive substance with
leaden ball or shot. A child who violates a

provision of this section shall be deemed a
delinquent child under the provisions of chapter
55 of Title 33.

4010. Gun silencers. A person who manu-
factures, sells or uses or possesses with intent
to sell or use, an appliance known as or used for
a gun silencer shall be fined $25.00 for each of-
fense. The provisions of this section shall not
prevent the use or possession of gun silencers
for military purposes when so used or posses-
sed under proper military authority and
restriction.

4013. Zip guns; switchblade knives. A
person who possesses, sells or offers for sale a
weapon commonly known as a "zip" gun, or a
weapon commonly known as a switchblade
knife, the blade of which is three inches or more
in length, shall be imprisoned not more than
ninety days or fined not more than $100.00, or
both.

4014. Purchase of firearms in contiguous
states. Residents of the state of Vermont may
purchase rifles and shotguns in a state contigu-
ous to the state of Vermont provided that such
residents conform to the applicable provisions of
the Gun Control Act of 1968, and regulations
thereunder, as administered by the United
States Secretary of the Treasury, and provided
further that such residents conform to the pro-
visions of law applicable to such purchase in the
state of Vermont and in the contiguous state in
which the purchase is made.

4015. Purchase of firearms by
nonresidents. Residents of a state contiguous
to the state of Vermont may purchase rifles and
shotguns in the state of Vermont, provided that
such residents conform to the applicable provi-
sions of the Gun Control Act of 1968, and regu-
lations thereunder, as administered by the Unit-
ed States Secretary of the Treasury, and provid-
ed further that such residents conform to the
provisions of law applicable to such purchase in
the state of Vermont and in the state in which
such persons reside.

4016. Weapons in court.

(a) As used in this section:

(1) "Courthouse™ means a building or any
portion of a building designated by the supreme
court of Vermont as a courthouse.

(2) "Dangerous or deadly weapon™ means
any firearm, or other weapon, device,
instrument, material or substance, whether
animate or inanimate, which in the manner it is
used or is intended to be used is known to be
capable of producing death or serious bodily
injury.

(3) "Firearm" means any weapon, whether
loaded or unloaded, which will expel a projectile
by the action of an explosive and includes any
weapon commonly referred to as a pistol,
revolver, rifle, gun, machine gun or shotgun.

(4) "Law enforcement officer" means a
person certified by the Vermont criminal justice
training council as having satisfactorily
completed the approved training programs
required to meet the minimum training standards
applicable to that person pursuant to 20 V.S.A. §
2358.

(5) "Secured building"” means a building with
controlled points of public access, metal
screening devices at each point of public
access, and locked compartments, accessible
only to security personnel, for storage of
checked firearms.

(b) A person who, while within a courthouse
and without authorization from the court,

(1) carries or has in his or her possession a
firearm; or

(2) knowingly carries or has in his or her
possession a dangerous or deadly weapon,
other than a firearm, shall be imprisoned not
more than one year or fined not more than
$500.00, or both.

(c) Notice of the provisions of subsection (b)
of this section shall be posted conspicuously at
each public entrance to each courthouse.

(d) No dangerous or deadly weapon shall be
allowed in a courthouse that has been certified
by the court administrator to be a secured
building.

Title 24. Municipal and County Governments
Part Il. Municipalities

Chapter 61. Regulatory Provisions; Police
Power of Municipalties

Subchapter XI. Miscellaneous Regulatory
Powers

2295. Authority of municipal and county
governments to regulate firearms, ammuni-
tion, hunting, fishing and trapping. Except as
otherwise provided by law, no town, city or incor-
porated village, by ordinance, resolution or other
enactment, shall directly regulate hunting, fish-
ing and trapping or the possession, ownership,
transportation, transfer, sale, purchase, carrying,
licensing or registration of traps, firearms, am-
munition or components of firearms or ammuni-
tion. This section shall not limit the powers con-
ferred upon a town, city or incorporated village
under section 2291(8) of this title. The provisions
of this section shall supersede any inconsistent
provisions of a municipal charter.

[Current through 2000 Vt. Laws 163 (June 6,
2000)]

VIRGINIA
VA. CODE

Title 15.2. Counties, Cities and Towns

Chapter 9. General Powers of Local
Governments

Article 1.Public Health and Safety; Nuisances

15.2-915. Control of firearms. From and
after January 1, 1987, no locality shall adopt any
ordinance to govern the purchase, possession,
transfer, ownership, carrying or transporting of
firearms, ammunition, or components or combin-
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ation thereof other than those expressly autho-
rized by statute.

Nothing in this section shall affect the validity
or invalidity of any ordinance adopted prior to
January 1, 1987. Nothing in this section shall
have any effect on any pending litigation. How-
ever, no person may be prosecuted or convicted
of a violation of any ordinance regulating the
transportation of a firearm if he is (i) in lawful
possession of the firearm and he has a valid
concealed handgun permit issued pursuant to §

18.2-308 or (ii) otherwise transporting the fire-
arm in a lawful manner.

Chapter 12. General Powers and Procedures
of Counties

Article 1. Miscellaneous Powers
15.2-1206. Pistols and revolvers; license
tax on dealers. The governing body of any
county may impose a license tax of not more
than twenty-five dollars on persons engaged in
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the business of selling pistols and revolvers to
the public.

15.2-1207. Same; reports of sales. The gov-
erning body of any county may require sellers of
pistols and revolvers to furnish the clerk of the
circuit court of the county, within ten days after
sale of any such weapon, with the name and ad-
dress of the purchaser, the date of purchase,
and the number, make and caliber of the wea-
pon sold. The clerk shall keep a record of the
reports.

15.2-1208. Same; in certain counties. Chap-
ter 297 of the Acts of 1944, approved March 29,
1944, requiring permits to sell or purchase pis-
tols or revolvers in any county having a density
of population of more than 1,000 a square mile,
is continued in effect.

Title 18.2. Crimes and Offenses Generally
Chapter 5. Crimes Against Property
Article 1. Arson and Related Crimes

18.2-85. Manufacture, possession, use,
etc., of fire bombs or explosive materials or
devices; penalties. For the purpose of this
section:

"Fire bomb™ means any container of a flam-
mable material such as gasoline, kerosene, fuel
ail, or other chemical compound, having a wick
or other substance or device which, if set or igni-
ted, is capable of igniting such flammable mate-
rial or chemical compound but does not include
a similar device commercially manufactured and
used solely for the purpose of illumination or
cooking.

"Explosive material" means any chemical
compound, mechanical mixture or device that is
commonly used or can be used for the purpose
of producing an explosion and which contains
any oxidizing and combustive agents or other in-
gredients in such proportions, quantities or pack-
aging that an ignition by fire, friction, concussion,
percussion, detonation or by any part of the
compound or mixture may cause a sudden gen-
eration of highly heated gases. These materials
include, but are not limited to, gunpowder, pow-
ders for blasting, high explosives, blasting mate-
rials, fuses (other than electric circuit breakers),
detonators, and other detonating agents and
smokeless powder.

"Device" means any instrument, apparatus or
contrivance, including its component parts, that
is capable of producing or intended to produce
an explosion but shall not include fireworks as
defined in § 59.1-142.

"Hoax explosive device" means any device
which by its design, construction, content or
characteristics appears to be or to contain a
bomb or other destructive device or explosive
but which is, in fact, an imitation of any such
device or explosive.

Any person who (i) possesses materials with
which fire bombs or explosive materials or de-
vices can be made with the intent to manufac-
ture fire bombs or explosive materials or devices
or, (ii) manufactures, transports, distributes, pos-
sesses or uses a fire bomb or explosive materi-
als or devices shall be guilty of a Class 5 felony.

Any person who constructs, uses, places,
sends, or causes to be sent any hoax explosive
device so as to intentionally cause another per-
son to believe that such device is a bomb or
explosive shall be guilty of a Class 6 felony.

Nothing in this section shall prohibit the autho-
rized manufacture, transportation, distribution,
use or possession of any material, sub-stance,
or device by a member of the armed forces of
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the United States, fire fighters or law-enforc-
ement officers, nor shall it prohibit the manufac-
ture, transportation, distribution, use or posses-
sion of any material, substance or device to be
used solely for scientific research, educational
purposes or for any lawful purpose.

Chapter 7. Crimes Involving Health And
Safety

Article 4. Dangerous Use of Firearms or
Other Weapons

18.2-284. Selling or giving toy firearms. No
person shall sell, barter, exchange, furnish, or
dispose of by purchase, gift or in any other man-
ner any toy gun, pistol, rifle or other toy firearm,
if the same shall, by means of powder or other
explosive, discharge blank or ball charges. Any
person violating the provisions of this section
shall be guilty of a Class 4 misdemeanor. Each
sale of any of the articles hereinbefore specified
to any person shall constitute a separate
offense.

Nothing in this section shall be construed as
preventing the sale of what are commonly
known as cap pistols.

18.2-287. Counties may regulate carrying
of loaded firearms on public highways. The
governing body of any county is hereby empow-
ered to adopt ordinances making it unlawful for
any person to carry or have in his possession
while on any part of a public highway within such
county a loaded firearm when such person is not
authorized to hunt on the private property on
both sides of the highway along which he is
standing or walking; and to provide a penalty for
violation of such ordinance not to exceed a fine
of $100. The provisions of this section shall not
apply to persons carrying loaded firearms in
moving vehicles, nor to persons acting at the
time in defense of persons or property.

18.2-287.1. Transporting a loaded rifle or
shotgun. The governing body of any county or
city is hereby empowered to adopt ordinances
making it unlawful for any person to transport,
possess or carry a loaded shotgun or loaded
rifle in any vehicle on any public street, road, or
highway within such locality. Any violation of
such ordinance shall be punishable by a fine of
not more than $100. Game wardens, sheriffs
and all other law-enforcement officers shall en-
force the provisions of this section. No ordinance
adopted pursuant to this section shall be enfor-
ceable unless the governing body adopting such
ordinance so notifies the Director of the Depart-
ment of Game and Inland Fisheries by register-
ed mail prior to May 1 of the year in which such
ordinance is to take effect.

The provisions of this section shall not apply
to duly authorized law-enforcement officers or
military personnel in the performance of their
lawful duties, nor to any person who reasonably
believes that a loaded rifle or shotgun is neces-
sary for his personal safety in the course of his
employment or business.

Article 5. Uniform Machinegun Act

18.2-288. Definitions. When used in this article:

(1) "Machine gun" applies to any weapon
which shoots or is designed to shoot automatic-
ally more than one shot, without manual reload-
ing, by a single function of the trigger.

(2) "Crime of violence" applies to and in-
cludes any of the following crimes or an attempt
to commit any of the same, namely, murder,
manslaughter, kidnapping, rape, mayhem, as-
sault with intent to maim, disable, disfigure or
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kill, robbery, burglary, housebreaking, breaking
and entering and larceny.

(3) "Person" applies to and includes firm,
partnership, association or corporation.

18.2-289. Use of machine gun for crime of
violence. Possession or use of a machine gun
in the perpetration or attempted perpetration of a
crime of violence is hereby declared to be a
Class 2 felony.

18.2-290. Use of machine gun for aggres-
sive purpose. Unlawful possession or use of a
machine gun for an offensive or aggressive pur-
pose is hereby declared to be a Class 4 felony.

18.2-291. What constitutes aggressive pur-
pose. Possession or use of a machine gun shall
be presumed to be for an offensive or aggres-
sive purpose:

(1) When the machine gun is on premises not
owned or rented for bona fide permanent resi-
dence or business occupancy by the person in
whose possession the machine gun may be
found;

(2) When the machine gun is in the posses-
sion of, or used by, a person who has been con-
victed of a crime of violence in any court of
record, state or federal, of the United States of
America, its territories or insular possessions;

(3) When the machine gun has not been
registered as required in § 18.2-295; or

(4) When empty or loaded shells which have
been or are susceptible of use in the machine
gun are found in the immediate vicinity thereof.

18.2-292. Presence prima facie evidence of
use. The presence of a machine gun in any
room, boat or vehicle shall be prima facie evi-
dence of the possession or use of the machine
gun by each person occupying the room, boat,
or vehicle where the weapon is found.

18.2-293. What article does not apply to.
The provisions of this article shall not be
applicable to:

(1) The manufacture for, and sale of, machine
guns to the armed forces or law-enforcement
officers of the United States or of any state or of
any political subdivision thereof, or the transpor-
tation required for that purpose; and

(2) Machine guns and automatic arms issued
to the national guard of Virginia by the United
States or such arms used by the United States
army or navy or in the hands of troops of the na-
tional guards of other states or territories of the
United States passing through Virginia, or such
arms as may be provided for the officers of the
State Police or officers of penal institutions.

18.2-293.1. What article does not prohibit.
Nothing contained in this article shall prohibit or
interfere with:

(1) The possession of a machine gun for sci-
entific purposes, or the possession of a machine
gun not usable as a weapon and possessed as
a curiosity, ornament, or keepsake; and

(2) The possession of a machine gun for a
purpose manifestly not aggressive or offensive.

Provided, however, that possession of such
machine guns shall be subject to the provisions
of § 18.2-295.

18.2-294. Manufacturer's and dealer's reg-
ister; inspection of stock. Every manufacturer
or dealer shall keep a register of all machine
guns manufactured or handled by him. This reg-
ister shall show the model and serial number,
date of manufacture, sale, loan, gift, delivery or
receipt of every machine gun, the name, ad-
dress, and occupation of the person to whom
the machine gun was sold, loaned, given or de-
livered, or from whom it was received. Upon de-
mand every manufacturer or dealer shall permit
any marshal, sheriff or police officer to inspect
his entire stock of machine guns, parts, and sup-



plies therefor, and shall produce the register,
here-in required, for inspection. A violation of
any provisions of this section shall be punish-
able as a Class 3 misdemeanor.

18.2-295. Registration of machine guns.
Every machine gun in this Commonwealth shall
be registered with the Department of State Po-
lice within twenty-four hours after its acquisition
or, in the case of semi-automatic weapons which
are converted, modified or otherwise altered to
become machine guns, within twenty-four hours
of the conversion, modification or alteration.
Blanks for registration shall be prepared by the
Superintendent of State Police, and furnish-ed
upon application. To comply with this section the
application as filed shall be notarized and shall
show the model and serial number of the gun,
the name, address and occupation of the person
in possession, and from whom and the purpose
for which, the gun was acquired or altered. The
Superintendent of State Police shall upon regis-
tration required in this section forth-with furnish
the registrant with a certificate of registration,
which shall be valid as long as the registrant re-
mains the same. Certificates of registration shall
be retained by the registrant and produced by
him upon demand by any peace officer. Failure
to keep or produce such certificate for inspection
shall be a Class 3 misdemeanor, and any peace
officer, may without warrant, seize the machine
gun and apply for its confiscation as provided in
§ 18.2-296. Upon transferring a registered ma-
chine gun, the transferor shall forthwith notify the
Superintendent in writing, setting forth the date
of transfer and name and address of the trans-
feree. Failure to give the required notification
shall constitute a Class 3 misdemeanor. Regis-
tration data shall not be subject to inspection by
the public.

18.2-297. How article construed. This article
shall be so interpreted and construed as to
effectuate its general purpose to make uniform
the law of those states which enact it.

18.2-298. Short title of article. This article
may be cited as the "Uniform Machine Gun Act."

Article 6. “Sawed-off” Shotgun and “Sawed-
off” Rifle Act”

18.2-299. Definitions. When used in this
article:

"Sawed-off' shotgun" applies to any wea-
pon, loaded or unloaded, originally designed as
a shoulder weapon, utilizing a self-contained
cartridge from which a number of ball shot pel-
lets or projectiles may be fired simultaneously
from a smooth or rifled bore by a single function
of the firing device and which has a barrel length
of less than eighteen inches for smooth bore
weapons and sixteen inches for rifled weapons.
Weapons of less than .225 caliber shall not be
included.

"Sawed-off' rifle" means a rifle of any cali-
ber, loaded or unloaded, which expels a projec-
tile by action of an explosion and is designed as
a shoulder weapon with a barrel or barrels
length of less than sixteen inches or which has
been modified to an overall length of less than
twenty-six inches.

"Crime of violence" applies to and includes
any of the following crimes or an attempt to com-
mit any of the same, namely, murder, man-
slaughter, kidnapping, rape, mayhem, assault
with intent to maim, disable, disfigure or Kkill,
robbery, burglary, housebreaking, breaking and
entering and larceny.

"Person" applies to and includes firm,
partnership, association or corporation.
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18.2-300. Possession or use of "sawed-off"
shotgun or rifle.

A. Possession or use of a "sawed-off" shot-
gun or "sawed-off" rifle in the perpetration or a-
ttempted perpetration of a crime of violence is a
Class 2 felony.

B. Possession or use of a "sawed-off" shot-
gun or "sawed-off" rifle for any other purpose,
except as permitted by this article and official
use by those persons permitted possession by §
18.2-303, is a Class 4 felony.

18.2-303. What article does not apply to.
The provisions of this article shall not be
applicable to:

(1) The manufacture for, and sale of, "sawed-
off" shotguns or "sawed-off" rifles to the armed
forces or law-enforcement officers of the United
States or of any state or of any political subdivi-
sion thereof, or the transportation required for
that purpose; and

(2) "Sawed-off" shotguns, "sawed-off" rifles
and automatic arms issued to the National
Guard of Virginia by the United States or such
arms used by the United States Army or Navy or
in the hands of troops of the national guards of
other states or territories of the United States
passing through Virginia, or such arms as may
be provided for the officers of the State Police or
officers of penal institutions.

18.2-303.1. What article does not prohibit.
Nothing contained in this article shall prohibit or
interfere with the possession of a "sawed-off"
shotgun or "sawed-off" rifle for scientific pur-
poses, the possession of a "sawed-off" shotgun
or "sawed-off" rifle possessed in compliance
with federal law or the possession of a "sawed-
off" shotgun or "sawed-off" rifle not usable as a
fiing weapon and possessed as a curiosity,
ornament, or keepsake.

18.2-304. Manufacturer's and dealer's reg-
ister; inspection of stock. Every manufacturer
or dealer shall keep a register of all "sawed-off"
shotguns and "sawed-off" rifles manufactured or
handled by him. This register shall show the
model and serial number, date of manufacture,
sale, loan, gift, delivery or receipt of every "saw-
ed-off" shotgun and "sawed-off" rifle, the name,
address, and occupation of the person to whom
the "sawed-off" shotgun or "sawed-off" rifle was
sold, loaned, given or delivered, or from whom it
was received. Upon demand every manufacturer
or dealer shall permit any marshal, sheriff or po-
lice officer to inspect his entire stock of "sawed-
off" shotguns and "sawed-off" rifles, and "sawed-
off" shotgun or "sawed-off" rifle barrels, and shall
produce the register, herein required, for inspec-
tion. A violation of any provision of this section
shall be punishable as a Class 3 misdemeanor.

18.2-307. Short title of article. This article
may be cited as the "Sawed-Off Shotgun and
Sawed-Off Rifle Act."

Article 7. Other lllegal Weapons

18.2-308.1. Possession of firearm, stun
weapon, or other weapon on school property
prohibited.

A. If any person possesses any

(i) stun weapon or taser as defined in this
section,

(ii) knife having a metal blade of three inches
or longer, or

(iii) weapon, other than a firearm, designated
in subsection A of § 18.2-308 upon (i) the prop-
erty of any public, private or parochial elemen-
tary, middle or high school, including buildings
and grounds, (ii) that portion of any property
open to the public used for school-sponsored
functions or extracurricular activities while such

functions or activities are taking place, or (iii) any
school bus owned or operated by any such
school, he shall be guilty of a Class 1
misdemeanor.

B. If any person possesses any firearm de-
signed or intended to propel a missile of any
kind while such person is upon

(i) any public, private or parochial elementary,
middle or high school, including buildings and
grounds,

(ii) that portion of any property open to the
public used for school-sponsored functions or
extracurricular activities while such functions or
activities are taking place, or

(iii) any school bus owned or operated by any
such school, he shall be guilty of a Class 6 fel-
ony; however, if the person possesses any fire-
arm within a public, private or parochial elemen-
tary, middle or high school building and intends
to use, or attempts to use, such firearm, or dis-
plays such weapon in a threatening manner,
such person shall not be eligible for probation
and shall be sentenced to a minimum, manda-
tory term of imprisonment of five years, which
shall not be suspended in whole or in part and
which shall be served consecutively with any
other sentence.

The exemptions set out in § 18.2-308 shall
apply, mutatis mutandis, to the provisions of this
section. The provisions of this section shall not
apply to

(i) persons who possess such weapon or
weapons as a part of the school's curriculum or
activities,

(if) a person possessing a knife customarily
used for food preparation or service and using it
for such purpose,

(iii) persons who possess such weapon or
weapons as a part of any program sponsored or
facilitated by either the school or any
organization authorized by the school to conduct
its programs either on or off the school
premises,

(iv) any law-enforcement
engaged in his duties as such,

(v) any person who possesses a knife or
blade which he uses customarily in his trade, or

(vi) a person who possesses an unloaded
firearm which is in a closed container, or a knife
having a metal blade, in or upon a motor vehicle,
or an unloaded shotgun or rifle in a firearms rack
in or upon a motor vehicle. For the purposes of
this paragraph, "weapon" includes a knife
having a metal blade of three inches or longer.

As used in this section:

"Stun weapon" means any mechanism that
is (i) designed to emit an electronic, magnetic, or
other type of charge that exceeds the equivalen-
cy of a five milliamp sixty hertz shock and (ii)
used for the purpose of temporarily incapacitat-
ing a person; and

"Taser" means any mechanism that is (i) de-
signed to emit an electronic, magnetic, or other
type of charge or shock through the use of a
projectile and (ii) used for the purpose of
temporarily incapacitating a person.

18.2-308.1:1. Possession or transportation
of firearms by persons acquitted by reason
of insanity; penalty; permit.

A. It shall be unlawful for any person acquit-
ted by reason of insanity and committed to the
custody of the Commissioner of Mental Health,
Mental Retardation and Substance Abuse Ser-
vices, pursuant to § 19.2-181, on a charge of
treason, any felony or any offense punishable as
a misdemeanor under Title 54.1 or a Class 1 or
Class 2 misdemeanor under this title, except
those misdemeanor violations of (i) Article 2 (§
18.2-266 et seq.) of Chapter 7 of this title, (ii)

officer while
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Article 2 (§ 18.2-415 et seq.) of Chapter 9 of this
title, or (iii) § 18.2-119, or (iv) an ordinance of
any county, city, or town similar to the offenses
specified in (i), (ii), or (iii), to knowingly and
intentionally possess or transport any firearm. A
violation of this section shall be punishable as a
Class 1 misdemeanor.

B. Any person so acquitted may, upon dis-
charge from the custody of the Commissioner,
petition the circuit court in which he resides for a
permit to possess or carry a firearm. The court
may, in its discretion and for good cause shown,
grant the petition and issue a permit, in which
event the provisions of subsection A do not
apply.
18.2-308.1:2. Purchase, possession or
transportation of firearm by persons adjudi-
cated legally incompetent or mentally incap-
acitated; penalty.

A. It shall be unlawful for any person who has
been adjudicated (i) legally incompetent pursu-
ant to former § 37.1-128.02 or former § 37.1-
134, (ii) mentally incapacitated pursuant to form-
er § 37.1-128.1 or former § 37.1-132 or (iii) in-
capacitated pursuant to Article 1.1 (§ 37.1-134.6
et seq.) of Chapter 4 of Title 37.1 and whose
competency or capacity has not been restored
pursuant to former § 37.1-134.1 or § 37.1-
134.16, to purchase, possess, or transport any
firearm. A violation of this subsection shall be
punishable as a Class 1 misdemeanor.

B. Any firearm possessed or transported in
violation of this section shall be forfeited to the
Commonwealth and disposed of as provided in
§ 18.2-310.

18.2-308.1:3. Purchase, possession or
transportation of firearm by persons involun-
tarily committed; penalty.

A. It shall be unlawful for any person involun-
tarily committed pursuant to § 37.1-67.3 to pur-
chase, possess or transport a firearm during the
period of such person's commitment. A violation
of this subsection shall be punishable as a Class
1 misdemeanor.

B. Any firearm possessed or transported in vi-
olation of this section shall be forfeited to the
Commonwealth and disposed of as provided in
§ 18.2-310.

C. Any person prohibited from purchasing,
possessing or transporting firearms under this
subsection may, at any time following his re-
lease from commitment, petition the circuit court
in the city or county in which he resides to re-
store his right to purchase, possess or trans-port
a firearm. The court may, in its discretion and for
good cause shown, grant the petition. The clerk
shall certify and forward forthwith to the Central
Criminal Records Exchange, on a form provided
by the Exchange, a copy of any such order.

18.2-308.1:4. Purchase or transportation of
firearm by persons subject to protective
orders; penalty.

A. It shall be unlawful for any person who is
subject to (i) a protective order entered pursuant
to §§ 16.1-253, 16.1-253.1, 16.1-253.4, 16.1-
279.1, 19.2-152.8, 19.2-152.9, or § 19.2-152.10;
(i) an order issued pursuant to subsection b of §
20-103; or (iii) an order entered pursuant to sub-
section E of § 18.2-60.3 to purchase or tran-
sport any firearm while the order is in effect. A
violation of this subsection shall be punishable
as a Class 1 misdemeanor.

B. Any firearm purchased or transported in vi-
olation of this section shall be forfeited to the
Commonwealth and disposed of as provided in
§ 18.2-310.

18.2-308.1:5. Purchase or transportation of
firearm by persons convicted of certain drug
offenses prohibited. Any person who, within a
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thirty-six consecutive month period, has been
convicted of two misdemeanor offenses under §
18.2-250 or § 18.2-250.1 shall be ineligible to
purchase or transport a handgun. However,
upon expiration of a period of five years from the
date of the second conviction and provided the
person has not been convicted of any such
offense within that period, the ineligibility shall
be removed.

18.2-308.2. Possession or transportation of
firearms or concealed weapons by convicted
felons; penalties; petition for permit; when
issued.

A. It shall be unlawful for

(i) any person who has been convicted of a
felony or

(ii) any person under the age of twenty-nine
who was found guilty as a juvenile fourteen
years of age or older at the time of the offense of
a delinquent act which would be a felony if com-
mitted by an adult, whether such conviction or
adjudication occurred under the laws of this
Commonwealth, or any other state, the District
of Columbia, the United States or any territory
thereof, to knowingly and intentionally possess
or transport any firearm or to knowingly and in-
tentionally carry about his person, hidden from
common observation, any weapon described in
§ 18.2-308 A. Any person who violates this sec-
tion shall be guilty of a Class 6 felony. However,
any person who violates this section by know-
ingly and intentionally possessing or transporting
any firearm and who was previously convicted of
a violent felony as defined in § 17.1-805 shall
not be eligible for probation, and shall be sen-
tenced to a minimum, mandatory term of impris-
onment of five years. Any person who violates
this section by knowingly and intentionally pos-
sessing or transporting any firearm and who was
previously convicted of any other felony shall not
be eligible for probation, and shall be sentenced
to a minimum, mandatory term of imprisonment
of two years. The minimum, mandatory terms of
imprisonment prescribed for violations of this
section shall not be suspended in whole or in
part and shall be served consecutively with any
other sentence. Any firearm or any concealed
weapon possessed, transported or carried in vi-
olation of this section shall be forfeited to the
Commonwealth and disposed of as provided in
§ 18.2-310.

B. The prohibitions of subsection A shall not
apply to

(i) any person who possesses a firearm or
other weapon while carrying out his duties as a
member of the armed forces of the United
States or of the National Guard of Virginia or of
any other state,

(i) any law-enforcement
performance of his duties, or

(ili) any person who has been pardoned or
whose political disabilities have been removed
pursuant to Article V, Section 12 of the Constitu-
tion of Virginia provided the Governor, in the
document granting the pardon or removing the
person's political disabilities, may expressly
place conditions upon the reinstatement of the
person's right to ship, transport, possess or
receive firearms.

C. Any person prohibited from possessing,
transporting or carrying a firearm under subsec-
tion A, may petition the circuit court of the juris-
diction in which he resides for a permit to pos-
sess or carry a firearm; however, no person who
has been convicted of a felony shall be qualified
to petition for such a permit unless his civil rights
have been restored by the Governor or other ap-
propriate authority. The court may, in its discre-

officer in the
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tion and for good cause shown, grant such peti-
tion and issue a permit.

The provisions of this section shall not apply
to any person who has been granted a permit
pursuant to this subsection.

18.2-308.2:01. Possession or transporta-
tion of certain firearms by aliens. It shall be
unlawful for any person who is not a citizen of
the United States or who is not a person lawfully
admitted for permanent residence to knowingly
and intentionally possess or transport any as-
sault firearm or to knowingly and intentionally
carry about his person, hidden from common ob-
servation, an assault firearm. A violation of this
section shall be punishable as a Class 6 felony.
Any firearm possessed, transported or carried in
violation of this section shall be forfeited to the
Commonwealth and disposed of as provided in
§ 18.2-310.

For purposes of this section, "assault fire-
arm" means any semi-automatic center-fire rifle
or pistol which expels a projectile by action of an
explosion and is equipped at the time of the
offense with a magazine which will hold more
than twenty rounds of ammunition or designed
by the manufacturer to accommodate a silencer
or equipped with a folding stock.

18.2-308.2:1. Prohibiting the selling, etc.,
of firearms to certain persons. Any person
who sells, barters, gives or furnishes, or has in
his possession or under his control with the in-
tent of selling, bartering, giving or furnishing, any
firearm to any person he knows is prohibited
from possessing or transporting a firearm pursu-
ant to §§ 18.2-308.1:1, 18.2-308.2 or § 18.2-
308.7 shall be guilty of a Class 6 felony. How-
ever, this prohibition shall not be applicable
when the person convicted of the felony, adjudi-
cated delinquent or acquitted by reason of in-
sanity has

(i) been issued a permit pursuant to § 18.2-
308.2 C or § 18.2-308.1:1 B,

(ii) been pardoned or had his political disabili-
ties removed in accordance with § 18.2-308.2 B
or

(iii) obtained a permit to ship, transport, pos-
sess or receive firearms pursuant to the laws of
the United States. Any firearm sold, bartered,
given or furnished or possessed or controlled
with intent to do so in violation of this section
shall be forfeited to the Commonwealth and dis-
posed of as provided in § 18.2-310.

18.2-308.2:2. Criminal history record infor-
mation check required for the transfer of cer-
tain firearms; firearm safety information to
be provided.

A. Any person purchasing from a dealer a
firearm as herein defined shall consent in writ-
ing, on a form to be provided by the Department
of State Police, to have the dealer obtain crimin-
al history record information. Such form shall in-
clude only, in addition to the information required
by subdivision B 1, the identical information re-
quired to be included on the firearms transaction
record required by regulations administered by
the Bureau of Alcohol, Tobacco and Firearms of
the U.S. Department of the Treasury, except that
the copies of such forms mailed or delivered to
the Department of State Police shall not include
any information related to the firearm purchased
or transferred.

B. 1. No dealer shall sell, rent, trade or trans-
fer from his inventory any such firearm to any
other person who is a resident of Virginia until
he has (i) obtained written consent as specified
in subsection A, and provided the Department of
State Police with the name, birth date, gender,
race, and social security and/or any other identif-
ication number and the number of firearms by



category intended to be sold, rented, traded or
transferred and (ii) requested criminal history
record information by a telephone call to the
State Police and is authorized by subdivision B 2
of this section to complete the sale or other such
transfer. To establish personal identification and
residence in Virginia for purposes of this section,
a dealer must require any prospective purchaser
to present one photo-identification form issued
by a governmental agency of the Common-
wealth or by the United States Department of
Defense, and other documentation of residence.
Except where the photo-identification was is-
sued by the United States Department of De-
fense, the other documentation of residence
shall show an address identical to that shown on
the photo-identification form, such as evidence
of currently paid personal property tax or real
estate tax, or a current (i) lease, (ii) utility or tele-
phone bill, (iii) voter registration card, (iv) bank
check, (v) passport, (vi) automobile registration,
or (vii) hunting or fishing license; other current
identification allowed as evidence of residency
by Part 178.124 of Title 27 of the Code of Fede-
ral Regulations and ATF Ruling 79-7; or other
documentation of residence determined to be
acceptable by the Department of Criminal Just-
ice Services, that corroborates that the prospec-
tive purchaser currently resides in Virginia.
Where the photo-identification was issued by the
Department of Defense, permanent orders may
be used as documentation of residence. Addi-
tionally, when the photo-identification presented
to a dealer by the prospective purchaser is a dri-
ver's license or other photo-identification issued
by the Department of Motor Vehicles, and such
identification form contains a date of issue, the
dealer shall not, except for a renewed driver's li-
cense or other photo-identification issued by the
Department of Motor Vehicles, sell or otherwise
transfer a firearm to the prospective purchaser
until thirty days after the date of issue of an origi-
nal or duplicate driver's license unless the pro-
spective purchaser also presents a copy of his
Virginia Department of Motor Vehicles driver's
record showing that the original date of issue of
the driver's license was more than thirty days
prior to the attempted purchase.

In addition, no dealer shall sell, rent, trade or
transfer from his inventory any assault firearm to
any person who is not a citizen of the United
States or who is not a person lawfully admitted
for permanent residence. To establish citizen-
ship or lawful admission for a permanent resi-
dence for purposes of purchasing an assault
firearm, a dealer shall require a prospective pur-
chaser to present a certified birth certificate or a
certificate of birth abroad issued by the United
States State Department, a certificate of citizen-
ship or a certificate of naturalization issued by
the Immigration and Naturalization Service, an
unexpired U.S. passport, a United States citizen
identification card, a current voter registration
card, a current selective service registration
card, or an immigrant visa or other documenta-
tion of status as a person lawfully admitted for
permanent residence issued by the Immigration
and Naturalization Service.

Upon receipt of the request for a criminal his-
tory record information check, the State Police
shall (i) review its criminal history record infor-
mation to determine if the buyer or transferee is
prohibited from possessing or transporting a fire-
arm by state or federal law, (ii) inform the dealer
if its record indicates that the buyer or transferee
is so prohibited, and (iii) provide the dealer with
a unique reference number for that inquiry.

2. The State Police shall provide its response
to the requesting dealer during the dealer's call,
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or by return call without delay. If the criminal his-
tory record information check indicates the pro-
spective purchaser or transferee has a criminal
record or has been acquitted by reason of insan-
ity and committed to the custody of the Commis-
sioner of Mental Health, Mental Retardation and
Substance Abuse Services, the State Police
shall have until the end of the dealer's next busi-
ness day to advise the dealer if its records indi-
cate the buyer or transferee is prohibited from
possessing or transporting a firearm by state or
federal law. If not so advised by the end of the
dealer's next business day, a dealer who has ful-
filled the requirements of subdivision B 1 of this
subsection may immediately complete the sale
or transfer and shall not be deemed in violation
of this section with respect to such sale or trans-
fer. In case of electronic failure or other circum-
stances beyond the control of the State Police,
the dealer shall be advised immediately of the
reason for such delay and be given an estimate
of the length of such delay. After such notifica-
tion, the State Police shall, as soon as possible
but in no event later than the end of the dealer's
next business day, inform the requesting dealer
if its records indicate the buyer or transferee is
prohibited from possessing or transporting a fire-
arm by state or federal law. A dealer who fulfills
the requirements of subdivision B 1 of this sub-
section and is told by the State Police that a re-
sponse will not be available by the end of the
dealer's next business day may immediately
complete the sale or transfer and shall not be
deemed in violation of this section with respect
to such sale or transfer.

3. Except as required by subsection D of § 9-
192, the State Police shall not maintain records
longer than thirty days, except for multiple hand-
gun transactions for which records shall be
maintained for twelve months, from any dealer's
request for a criminal history record information
check pertaining to a buyer or transferee who is
not found to be prohibited from possessing and
transporting a firearm under state or federal law.
However, the log on requests made may be
maintained for a period of twelve months, and
such log shall consist of the name of the pur-
chaser, the dealer identification number, the
unique approval number and the transaction
date.

4. On the last day of the week following the
sale or transfer of any firearm, the dealer shall
mail or deliver the written consent form required
by subsection A to the Department of State Po-
lice. The State Police shall immediately initiate a
search of all available criminal history record in-
formation to determine if the purchaser is prohib-
ited from possessing or transporting a firearm
under state or federal law. If the search dis-
closes information indicating that the buyer or
transferee is so prohibited from possessing or
transporting a firearm, the State Police shall in-
form the chief law-enforcement officer in the jur-
isdiction where the sale or transfer occurred and
the dealer without delay.

5. Notwithstanding any other provisions of this
section, rifles and shotguns may be purchased
by persons who are citizens of the United States
or persons lawfully admitted for permanent resi-
dence but residents of other states under the
terms of subsections A and B upon furnishing
the dealer with proof of citizenship or status as a
person lawfully admitted for permanent resi-
dence and one photo-identification form issued
by a governmental agency of the person's state
of residence and one other form of identification
determined to be acceptable by the Department
of Criminal Justice Services.

6. For the purposes of this subsection, the
phrase "dealer's next business day" shall not
include December 25.

C. No dealer shall sell, rent, trade or transfer
from his inventory any firearm, other than a rifle
or a shotgun, to any person who is not a resi-
dent of Virginia unless he has first obtained from
the Department of State Police a report indicat-
ing that a search of all available criminal history
record information has not disclosed that the
person is prohibited from possessing or trans-
porting a firearm under state or federal law. The
dealer shall obtain the required report by mailing
or delivering the written consent form required
under subsection A to the State Police within
twenty-four hours of its execution. If the dealer
has complied with the provisions of this subsec-
tion and has not received the required report
from the State Police within ten days from the
date the written consent form was mailed to the
Department of State Police, he shall not be
deemed in violation of this section for thereafter
completing the sale or transfer.

D. Nothing herein shall prevent a resident of
this Commonwealth, at his option, from buying,
renting or receiving a firearm from a dealer by
obtaining a criminal history record information
check through the dealer as provided in
subsection C.

E. If any buyer or transferee is denied the right
to purchase a firearm under this section, he may
exercise his right of access to and review and
correction of criminal history record information
under § 9-192 or institute a civil action as pro-
vided in § 9-194, provided any such action is
initiated within thirty days of such denial.

F. Any dealer who willfully and intentionally
requests, obtains, or seeks to obtain criminal
history record information under false pretenses,
or who willfully and intentionally disseminates or
seeks to disseminate criminal history record in-
formation except as authorized in this section
shall be guilty of a Class 2 misdemeanor.

G. For purposes of this section:

"Antique firearm" means any firearm, in-
cluding those with a matchlock, flintlock, percus-
sion cap, or similar type of ignition system, man-
ufactured in or before 1898 and any replica of
such a firearm if such replica (i) is not designed
or redesigned for using rimfire or conventional
center-fire fixed ammunition or (ii) uses rimfire or
conventional center-fire fixed ammunition which
is no longer manufactured in the United States
and which is not readily available in the ordinary
channels of commercial trade.

"Assault firearm"” means any semi-automatic
center-fire rifle or pistol which expels a projectile
by action of an explosion and is equipped at the
time of the offense with a magazine which will
hold more than twenty rounds of ammunition or
designed by the manufacturer to accommodate
a silencer or equipped with a folding stock.

"Dealer" means any person licensed as a
dealer pursuant to 18 U.S.C. § 921 et seq.

"Firearm" means any handgun, shotgun, or
rifle which expels a projectile by action of an
explosion.

"Handgun" means any pistol or revolver or
other firearm originally designed, made and in-
tended to fire a projectile by means of an explo-
sion from one or more barrels when held in one
hand.

"Lawfully admitted for permanent resi-
dence" means the status of having been lawful-
ly accorded the privilege of residing permanently
in the United States as an immigrant in accord-
ance with the immigration laws, such status not
having changed.
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H. The Department of Criminal Justice Ser-
vices shall promulgate regulations to ensure the
identity, confidentiality and security of all records
and data provided by the Department of State
Police pursuant to this section.

I. The provisions of this section shall not apply
to (i) transactions between persons who are li-
censed as firearms importers or collectors, man-
ufacturers or dealers pursuant to 18 U.S.C. §
921 et seq., (ii) purchases by or sales to any
law-enforcement officer or agent of the United
States, the Commonwealth or any local govern-
ment, (iii) antique firearms, or (iv) transactions in
any county, city or town that has a local ordi-
nance adopted prior to January 1, 1987, govern-
ing the purchase, possession, transfer, owner-
ship, conveyance or transportation of firearms
which is more stringent than this section.

J. All licensed firearms dealers shall collect a
fee of two dollars for every transaction for which
a criminal history record information check is re-
quired pursuant to this section, except that a fee
of five dollars shall be collected for every trans-
action involving an out-of-state resident. Such
fee shall be transmitted to the Department of
State Police by the last day of the month follow-
ing the sale for deposit in a special fund for use
by the State Police to offset the cost of conduct-
ing criminal history record information checks
under the provisions of this section.

K. Any person willfully and intentionally mak-
ing a materially false statement on the consent
form required in subsection B or C shall be guilty
of a Class 5 felony.

L. Except as provided in § 18.2-308.2:1, any
dealer who willfully and intentionally sells, rents,
trades or transfers a firearm in violation of this
section shall be guilty of a Class 6 felony.

M. Any person who purchases a firearm with
the intent to (i) resell or otherwise provide such
firearm to any person who he knows or has rea-
son to believe is ineligible to purchase or other-
wise receive from a dealer a firearm for what-
ever reason or (ii) transport such firearm out of
the Commonwealth to be resold or otherwise
provided to another person who the transferor
knows is ineligible to purchase or otherwise re-
ceive a firearm, shall be guilty of a Class 5 fel-
ony. However, if the violation of this subsection
involves such a transfer of more than one fire-
arm, the person shall be sentenced to a manda-
tory minimum term of imprisonment of five
years, which shall not be suspended in whole or
in part nor shall the person be eligible for parole
during that period.

N. Any person who is ineligible to purchase or
othewise receive or possess a firearm in the
Commonwealth who solicits, employs or assists
any person in violating subsection M shall be
guilty of a Class 5 felony and shall be sentenced
to a mandatory minimum term of imprisonment
of five years, which shall not be suspended in
whole or in part nor shall the person be eligible
for parole during that period.

0. All driver's licenses issued on or after July
1, 1994, shall carry a letter designation indicat-
ing whether the driver's license is an original,
duplicate or renewed driver's license.

P. The Department of Education, in conjunc-
tion with the Department of Game and Inland
Fisheries, shall develop a standard informational
form and posted notice to be furnished to each
licensed firearms dealer in the Commonwealth
at no cost to the dealer. The form and notice
shall provide basic information of the laws gov-
erning the purchase, possession and use of fire-
arms by juveniles and adults.

Copies of the form shall be made available by
the dealer whenever a firearm is purchased.
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Every firearms dealer shall conspicuously
post the written notice which shall be at least
eight and one-half inches by eleven inches in
size and printed in boldface type of a minimum
size of ten points. A licensed firearms dealer
shall not be liable for damages for injuries result-
ing from the discharge of a firearm purchased
from the dealer if, at the time of the purchase,
the dealer failed to provide the form or failed to
post the written notice.

Q. Except as provided in subdivisions 1, 2
and 3 of this subsection, it shall be unlawful for
any person who is not a licensed firearms dealer
to purchase more than one handgun within any
thirty-day period. A violation of this subsection
shall be punishable as a Class 1 misdemeanor.

1. Purchases in excess of one handgun within
a thirty-day period may be made upon comple-
tion of an enhanced background check, as de-
scribed herein, by special application to the De-
partment of State Police listing the number and
type of handguns to be purchased and transfer-
red for lawful business or personal use, in a col-
lector series, for collections, as a bulk purchase
from estate sales and for similar purposes. Such
applications shall be signed under oath by the
applicant on forms provided by the Department
of State Police, shall state the purpose for the
purchase above the limit, and shall require satis-
factory proof of residency and identity. Such ap-
plication shall be in addition to the firearms sales
report required by the Bureau of Alcohol,
Tobacco and Firearms (ATF). The Superinten-
dent of State Police shall promulgate regula-
tions, pursuant to the Administrative Process Act
(§ 9-6.14:1 et seq.), for the implementation of an
application process for purchases of handguns
above the limit.

Upon being satisfied that these requirements
have been met, the Department of State Police
shall forthwith issue to the applicant a nontrans-
ferable certificate which shall be valid for seven
days from the date of issue. The certificate shall
be surrendered to the dealer by the prospective
purchaser prior to the consummation of such
sale and shall be kept on file at the dealer's
place of business for inspection as provided in §
54.1-4201 for a period of not less than two
years. Upon request of any local law-enforce-
ment agency, and pursuant to its regulations,
the Department of State Police may certify such
local law-enforcement agency to serve as its
agent to receive applications and, upon authoriz-
ation by the Department of State Police, issue
certificates forthwith pursuant to this subsection.
Applications and certificates issued under this
subsection shall be maintained as records as
provided in subdivision 3 of subsection B. The
Department of State Police shall make available
to local law-enforcement agencies all records
concerning certificates issued pursuant to this
subsection and all records provided for in sub-
division 3 of subsection B.

2. The provisions of this subsection shall not
apply to:

a. A law-enforcement agency;

b. An agency duly authorized to perform law-
enforcement duties;

c. State and local correctional facilities;

d. A private security company licensed to do
business within the Commonwealth;

e. The purchase of antique firearms as herein
defined; or

f. A person whose handgun is stolen or irre-
trievably lost who deems it essential that such
handgun be replaced immediately. Such person
may purchase another handgun, even if the per-
son has previously purchased a handgun within
a thirty-day period, provided (i) the person pro-
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vides the firearms dealer with a copy of the of-
ficial police report or a summary thereof, on
forms provided by the Department of State Po-
lice, from the law-enforcement agency that took
the report of the lost or stolen handgun; (ii) the
official police report or summary thereof contains
the name and address of the handgun owner,
the description of the handgun, the location of
the loss or theft, the date of the loss or theft, and
the date the loss or theft was reported to the
law-enforcement agency; and (iii) the date of the
loss or theft as reflected on the official police re-
port or summary thereof occurred within thirty
days of the person's attempt to replace the
handgun. The firearms dealer shall attach a
copy of the official police report or summary
thereof to the original copy of the Virginia fire-
arms transaction report completed for the trans-
action and retain it for the period prescribed by
the Department of State Police.

3. For the purposes of this subsection, "pur-
chase" shall not include the exchange or re-
placement of a handgun by a seller for a hand-
gun purchased from such seller by the same
person seeking the exchange or replacement
within the thirty-day period immediately preced-
ing the date of exchange or replacement.

18.2-308.2:3. Criminal background check
required for employees of a gun dealer to
transfer firearms.

A. No person, corporation or proprietorship li-
censed as a firearms dealer pursuant to 18
U.S.C. § 921 et seq. shall employ any person to
act as a seller, whether full-time or part-time,
permanent, temporary, paid or unpaid, for the
transfer of firearms under § 18.2-308.2:2, if such
employee would be prohibited from possessing
a firearm under §§ 18.2-308.1:1 through 18.2-
308.1:7, 18.2-308.2, 18.2-308.2:01 or is an
illegal alien.

B. Prior to permitting an applicant to begin
employment, the dealer shall obtain a written
statement or affirmation from the applicant that
he is not disqualified from possessing a firearm
and shall submit the applicant's fingerprints and
personal descriptive information to the Central
Criminal Records Exchange to be forwarded to
the Federal Bureau of Investigation (FBI) for the
purpose of obtaining national criminal history
record information regarding the applicant.

C. Prior to August 1, 2000, the dealer shall
obtain written statements or affirmations from
per-sons employed before July 1, 2000, to act
as a seller under § 18.2-308.2:2 that they are
not disqualified from possessing a firearm. With-
in five working days of the employee's next birth-
day, after August 1, 2000, the dealer shall sub-
mit the employee's fingerprints and personal de-
scriptive information to the Central Criminal Rec-
ords Exchange to be forwarded to the Federal
Bureau of Investigation (FBI) for the purpose of
obtaining national criminal history record infor-
mation regarding the request.

D. The Department of State Police, upon re-
ceipt of an individual's record or notification that
no record exists, shall submit an eligibility report
to the requesting dealer within thirty days of the
applicant beginning his duties for new employ-
ees or within 30 days of the applicant's birthday
for a person employed prior to July 1, 2000.

E. If any applicant is denied employment be-
cause of information appearing on the criminal
history record and the applicant disputes the in-
formation upon which the denial was based, the
Central Criminal Records Exchange shall, upon
written request, furnish to the applicant the pro-
cedures for obtaining a copy of the criminal his-
tory record from the Federal Bureau of Investi-
gation. The information provided to the dealer



shall not be disseminated except as provided in
this section.

F. The cost of obtaining the criminal history
record shall be borne by the applicant, unless
the dealer, at his option, decides to pay such
cost.

G. Upon receipt of the request for a criminal
history record information check, the State Po-
lice shall establish a unique number for that fire-
arm seller. Beginning September 1, 2001, the
firearm seller's signature, firearm seller's number
and the dealer's identification number shall be
on all firearm transaction forms. The State Po-
lice shall void the firearm seller's number when a
disqualifying record is discovered. The State Po-
lice may suspend a firearm seller's identification
number upon the arrest of the firearm seller for a
potentially disqualifying crime.

H. No transfer of a firearm at any place other
than at a dealership or at any event required to
be registered as a gun show shall be restricted
by this section.

. Any person who willfully and intentionally
requests, obtains, or seeks to obtain criminal
history record information
under false pretenses, or who willfully and
intentionally disseminates or seeks to dissemin-
ate criminal history record information except as
authorized by this section and § 18.2-308.2:2,
shall be guilty of a Class 2 misdemeanor.

J. Any person willfully and intentionally mak-
ing a materially false statement on the personal
descriptive information required in this section
shall be guilty of a Class 5 felony. Any person
who offers for transfer any firearm in violation of
this section shall be guilty of a Class 1 misde-
meanor. Any dealer who willfully and knowingly
employs or permits a person to act as a firearm
seller in violation of this section shall be guilty of
a Class 1 misdemeanor.

K. There shall be no civil liability for any seller
for the actions of any purchaser or subsequent
transferee of a firearm lawfully transferred
pursuant to this section.

L. The provisions of this section requiring a
seller's background check shall not apply to a
licensed dealer.

M. For purposes of this section:

"Dealer” means any person, corporation or
proprietorship licensed as a dealer pursuant to
18 U.S.C. § 921 et seq.

"Firearm"™ means any handgun, shotgun, or
rifle, which expels a projectile by action of an
explosion.

"Place of business™ means any place or
premises where a dealer may lawfully transfer
firearms.

"Seller" means for the purpose of any single
sale of a firearm any person who is a dealer or
an agent of a dealer, who may lawfully transfer
firearms and who actually performs the criminal
background check in accordance with the pro-
visions of § 18.2-308.2:2.

"Transfer" means any act performed with
intent to sell, rent, barter, trade or otherwise
transfer ownership or permanent possession of
a firearm at the place of business of a dealer.

18.2-308.3. Use or attempted use of re-
stricted ammunition in commission or at-
tempted commission of crimes prohibited;
penalty.

A. When used in this section:

"Restricted firearm ammunition" applies to
bullets, projectiles or other types of ammunition
that are: (i) coated with or contain, in whole or in
part, polytetrafluorethylene or a similar product,
(i) commonly known as "KTW" bullets or
"French Arcanes," or (iii) any cartridges contain-
ing bullets coated with a plastic substance with

ATF P 5300.3 (2000 — 22™ ed.)

other than lead or lead alloy cores, jacketed bul-
lets with other than lead or lead alloy cores, or
cartridges of which the bullet itself is wholly com-
prised of a metal or metal alloy other than lead.
This definition shall not be construed to include
shotgun shells or solid plastic bullets.

B. It shall be unlawful for any person to know-
ingly use or attempt to use restricted firearm am-
munition while committing or attempting to com-
mit a crime. Violation of this section shall consti-
tute a separate and distinct felony and any per-
son found guilty thereof shall be guilty of a Class
5 felony.

18.2-308.4. Possession of firearms while in
possession of certain controlled substances.

A. It shall be unlawful for any person unlawful-
ly in possession of a controlled substance classi-
fied in Schedule | or Il of the Drug Control Act (§
54.1-3400 et seq.) of Title 54.1 to simultaneous-
ly with knowledge and intent possess any fire-
arm.

B. It shall be unlawful for any person to pos-
sess, use, or attempt to use any pistol, shotgun,
rifle, or other firearm or display such weapon in
a threatening manner while committing or at-
tempting to commit the illegal manufacture, sale,
distribution, or the possession with the intent to
manufacture, sell, or distribute a controlled sub-
stance classified in Schedule | or Schedule Il of
the Drug Control Act (§ 54.1-3400 et seq.) of
Title 54.1 or more than one pound of marijuana.

Violation of this section shall constitute a sep-
arate and distinct felony and any person convict-
ed thereof shall be guilty of a Class 6 felony,
shall not be eligible for probation, and shall be
sentenced to a minimum, mandatory term of im-
prisonment of five years, which shall not be sus-
pended in whole or in part. Such punishment
shall be separate and apart from, and shall be
made to run consecutively with, any punishment
received for the commission of the primary
felony.

C. Any firearm possessed in violation of this
section shall be forfeited to the Commonwealth
pursuant to the provisions of § 18.2-310.

18.2-308.5. Manufacture, import, sale,
transfer or possession of plastic firearm pro-
hibited. It shall be unlawful for any person to
manufacture, import, sell, transfer or possess
any plastic firearm. As used in this section
"plastic firearm"™ means any firearm, including
machine guns and sawed-off shotguns as de-
fined in this chapter, containing less than 3.7
ounces of electromagnetically detectable metal
in the barrel, slide, cylinder, frame or receiver of
which, when subjected to inspection by X-ray
machines commonly used at airports, does not
generate an image that accurately depicts its
shape. A violation of this section shall be punish-
able as a Class 5 felony.

Any firearm manufactured, imported, sold,
transferred or possessed in violation of this sec-
tion shall be forfeited to the Commonwealth and
disposed of in accordance with § 18.2-310.

18.2-308.6. Possession of unregistered
firearm mufflers or silencers prohibited; pen-
alty. It shall be unlawful for any person to pos-
sess any firearm muffler or firearm silencer
which is not registered to him in the National
Firearms Registration and Transfer Record. A
violation of this section shall be punishable as a
Class 6 felony.

18.2-308.7. Possession or transportation of
certain firearms by persons under the age of
eighteen; penalty. It shall be unlawful for any
person under eighteen years of age to knowingly
and intentionally possess or transport a handgun
or assault firearm anywhere in the Common-
wealth. For the purposes of this section, "hand-

gun" means any pistol or revolver or other fire-
arm originally designed, made and intended to
fire a projectile by means of an explosion from
one or more barrels when held in one hand and
"assault firearm" means any (i) semi-automatic
centerfire rifle or pistol which expels a projectile
by action of an explosion and is equipped at the
time of the offense with a magazine which will
hold more than twenty rounds of ammunition or
designed by the manufacturer to accommodate
a silencer or equipped with a folding stock or (ii)
shotgun with a magazine which will hold more
than seven rounds of the longest ammunition for
which it is chambered. A violation of this section
shall be a Class 1 misdemeanor. Any handgun
possessed or transported in violation of this sec-
tion shall be forfeited to the Commonwealth and
disposed of as provided in § 18.2-310.

This section shall not apply to:

1. Any person (i) while in his home or on his
property; (ii) while in the home or on the property
of his parent, grandparent, or legal guardian; or
(iii) while on the property of another who has
provided prior permission, and with the prior per-
mission of his parent or legal guardian if the per-
son has the landowner's written permission on
his person while on such property;

2. Any person who, while accompanied by an
adult, is at, or going to and from, a lawful shoo-
ting range or firearms educational class, provid-
ed that the weapons are unloaded while being
transported;

3. Any person actually engaged in lawful hunt-
ing or going to and from a hunting area or pre-
serve, provided that the weapons are unloaded
while being transported; and

4. Any person while carrying out his duties in
the armed forces of the United States or the
National Guard of this Commonwealth or any
other state.

18.2-308.8. Importation, sale, possession
or transfer of Striker 12's prohibited; penalty.
It shall be unlawful for any person to import, sell,
possess or transfer the following firearms: the
Striker 12, commonly called a "streetsweeper,"
or any semi-automatic folding stock shotgun of
like kind with a spring tension drum magazine
capable of holding twelve shotgun shells. A vio-
lation of this section shall be punishable as a
Class 6 felony.

18.2-309. Furnishing certain weapons to
minors; penalty.

A. If any person sells, barters, gives or fur-
nishes, or causes to be sold, bartered, given or
furnished, to any minor a dirk, switchblade knife
or bowie knife, having good cause to believe him
to be a minor, such person shall be guilty of a
Class 1 misdemeanor.

B. If any person sells, barters, gives or fur-
nishes, or causes to be sold, bartered, given or
furnished, to any minor a handgun, having good
cause to believe him to be a minor, such person
shall be guilty of a Class 6 felony. This subsec-
tion shall not apply to any transfer made be-
tween family members or for the purpose of en-
gaging in a sporting event or activity.

Title 52. Police (State)
Chapter 1. Department of State Police

52-4.4. Duties relating to criminal history
record information checks required by licen-
sed firearms dealers. The Superintendent of
the Department of State Police shall establish a
toll-free telephone number which shall be opera-
tional seven days a week between the hours of
8:00 a.m. and 10:00 p.m., except December 25,
for purposes of responding to inquiries from li-
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censed firearms dealers, as such term is defined
in 18 U.S.C. § 921 et seq., pursuant to the provi-
sions of § 18.2-308.2:2. The Department shall
hire and train such personnel as are necessary
to administer the provisions of this section.

52-8.4:1. Regulations for firearms shows.
The Superintendent of State Police shall provide
a form for use by promoters of firearms shows
for the purpose of notifying the State Police and
the chief of police, or the sheriff in localities with-
out police departments, of their intent to conduct
a firearms show pursuant to § 54.1-4201.1.

Title 54.1. Professions and Occupations
Chapter 42. Dealers in Firearms

54.1-4200. Definitions. For the purpose of
this chapter, unless the context requires a
different meaning:

"Dealer in firearms" means (i) any person,
firm, partnership, or corporation engaged in the
business of selling, trading or transferring fire-
arms at wholesale or retail; (ii) any person, firm,
partnership, or corporation engaged in the busi-
ness of making or fitting special barrels, stocks,
or trigger mechanisms to firearms; or (iii) any
person, firm, partnership, or corporation that is a
pawnbroker.

"Engaged in business" means as applied to
a dealer in firearms a person, firm, partnership,
or corporation that devotes time, attention, and
labor to dealing in firearms as a regular course
of trade or business with the principal objective
of livelihood and profit through repetitive pur-
chase or resale of firearms, but such term shall
not involve a person who makes occasional
sales, exchanges, or purchases of firearms for
the enhancement of a personal collection or for
a hobby, or who sells all or part of his personal
collection of firearms.

"Firearms show" means any gathering or ex-
hibition, open to the public, not occurring on the
permanent premises of a dealer in firearms, con-
ducted principally for the purposes of exchang-
ing, selling or trading firearms as defined in §
18.2-308.2:2.

54.1-4201. Inspection of records.

A. Every dealer in firearms shall keep at his
place of business, for not less than a period of
two years, the original consent form required to

be completed by § 18.2-308.2:2 for each firearm
sale.

B. Every dealer in firearms shall admit to his
place of business during regular business hours
the chief law-enforcement officer, or his desig-
nee, of the jurisdiction in which the dealer is lo-
cated, or any law-enforcement official of the
Commonwealth, and shall permit such law-en-
forcement officer, in the course of a bona fide
criminal investigation, to examine and copy
those records related to the acquisition or dispo-
sition of a particular firearm required by this sec-
tion. This section shall not be construed to
authorize the seizure of any records.

54.1-4201.1. Notification by sponsor of
firearms show to State Police and local law-
enforcement authorities required; records;
penalty.

A. No promoter of a firearms show shall hold
such show without giving notice at least thirty
days prior to the show to the State Police and
the sheriff or chief of police of the locality in
which the firearms show will be held. The notice
shall be given on a form provided by the State
Police. A separate notice shall be required for
each firearms show.

"Promoter" means every person, firm, corpo-
ration, club, association, or organization holding
a firearms show in the Commonwealth.

The promoter shall, not later than seventy-two
hours prior to the opening of the show, by mail,
by hand or by fax, transmit to the authorities to
which prior notice is required, a list of vendors or
exhibitors who have registered to sell or exhibit
in the show.

The promoter shall maintain for the duration
of the show a list of all vendors or exhibitors in
the show and a copy of the prior notice for im-
mediate inspection by any law-enforcement au-
thorities, and within seventy-two hours after the
conclusion of the show, by mail, by hand or by
fax, transmit a copy of the complete vendor or
exhibitor list to the law-enforcement authorities
to which prior notice was required. The vendor
or exhibitor list shall contain the full name and
residence address and the business name and
address, if any, of the vendors or exhibitors.

B. A willful violation of this section shall be a
Class 3 misdemeanor.

C. The provisions of this section shall not
apply to firearms shows held in any town with a
population of not less than 1,995 and not more

ATF P 5300.5 (2000 — 22™ ed.)

than 2,010, according to the 1990 United States
census.

54.1-4202. Penalties for violation of the
provisions of this chapter. Any person convict-
ed of a first offense for willfully violating the pro-
visions of this chapter shall be guilty of a Class 2
misdemeanor. Any person convicted of a sec-
ond or subsequent offense under the provisions
of this chapter shall be guilty of a Class 1
misdemeanor.

Title 59.1. Trade and Commerce
Chapter 11.1. Firearms

59.1-148.1. Purchase of firearms in contig-
uous state. Any resident of the Commonwealth
of Virginia, including a corporation or other busi-
ness entity maintaining a place of business in
this Commonwealth, who may lawfully purchase
and receive delivery of a rifle or shotgun in this
Commonwealth, may purchase a rifle or shotgun
in a contiguous state and transport or receive
the same into the Commonwealth of Virginia
provided the sale meets the lawful requirements
of each such state, meets all lawful require-
ments of any federal statute, and is made by a li-
censed importer, licensed manufacturer, licen-
sed dealer, or licensed collector.

59.1-148.2. Sale of firearms to resident of
contiguous state. Any importer, manufacturer,
dealer or collector licensed to sell rifles or shot-
guns in this Commonwealth may sell such fire-
arms to a resident of a contiguous state pro-
vided the sale meets the lawful requirements of
each state as well as the requirements of any
federal statute pertaining thereto.

59.1-148.4. Sale of firearms by law-enforce-
ment agencies prohibited; exception. A law-
enforcement agency of this Commonwealth shall
not sell or trade any firearm owned and used or
otherwise lawfully in its possession except (i) to
another law-enforcement agency of the Com-
monwealth, (ii) to a licensed firearms dealer, (iii)
to the persons as provided in § 59.1-148.3 or (iv)
as authorized by a court in accordance with §
18.2-310.

[Current through 2000 Regular Session,
including 2000 Va. Acts 794 (HB 309)]

VIRGIN ISLANDS
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Title 23. Internal Security and Public Order

Chapter 5. Control of Firearms and
Ammunition

451. Definitions. As used in this chapter,
unless the context clearly requires otherwise

(a) “Ammunition” means any bullet, cart-
ridge, projectile, buckshot, or any load placed or
which may be placed in a firearm to be
discharged.

(b) “Commissioner” means the Police Com-
missioner of the Virgin Islands.

(c) “Department” means the U.S. Virgin Is-
lands Police Department (V.I.P.D.).

(d) “Firearm” means any device by what-
ever name known, capable of discharging am-
munition by means of gas generated from an ex-
plosive composition, including any air, gas, or
spring gun or any “B.B.” pistols or “B.B.” guns
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that have been adapted or modified to discharge
projectiles as a firearm.

(e) “Crime of Violence” means the crime of,
or the attempt to commit, murder in any degree,
voluntary manslaughter, rape, arson, mayhem,
kidnapping, assault in the first degree, assault in
the second degree, assault in the third degree,
robbery, burglary, unlawful entry or larceny.

(f) “Dealer in firearms and/or ammunition”
means any person engaged in the business of
selling firearms and/or ammunition, for a profit or
gain.

(g) “Gunsmith” means any person who en-
gages in the business of repairing, altering,
cleaning, polishing, engraving, bluing, or per-
forming any mechanical operation on any fire-
arm on an individual order basis.

452. Applicability of chapter. No person
shall have, possess, bear, transport or carry a
firearm within the Virgin Islands, or engage in
the business of dealer in firearms and/or ammu-

nition or the business of gunsmith, except in
compliance with the provisions of this chapter.

453. Persons who may lawfully carry fire-
arms.

(a) The following persons, in the discharge of
their official duties, and in accordance with and
subject to the conditions and restrictions im-
posed by the laws and regulations applicable to
their conduct, may lawfully have, possess, bear,
transport and carry firearms in the Virgin Islands:

(1) Members of the Armed Forces of the
United States or of the organized reserves.

(2) Officers and employees of the United
States duly authorized by Federal law to carry
firearms.

(3) Persons employed in fulfilling defense
contracts with the United States Government or
agencies thereof where possession or use of
firearms is necessary under the provisions of
such contracts.



