or obtain possession or dispose of a stolen fire-
arm or attempt to possess, receive, retain, ac-
quire or obtain possession or dispose of a stolen
firearm.

(2) It is unlawful for any person knowingly or
intentionally to sell, deliver or transfer a stolen
firearm or attempt to sell, deliver or transfer a
stolen firearm.

(3) Any person convicted of violating this sec-
tion shall be guilty of a felony and shall be pun-
ished as follows:

(a) For the first conviction, punishment by
commitment to the Department of Corrections
for five (5) years;

(b) For the second and subsequent convic-
tions, the offense shall be considered trafficking
in stolen firearms punishable by commitment to
the Department of Corrections for not less than
fifteen (15) years.

(c) For a conviction where the offender pos-
sesses two (2) or more stolen firearms, the of-

fense shall be considered trafficking in stolen
firearms punishable by commitment to the De-
partment of Corrections for not less than fifteen
(15) years.

(4) Any person who commits or attempts to
commit any other crime while in possession of a
stolen firearm shall be guilty of a separate felony
of possession of a stolen firearm under this sec-
tion and, upon conviction thereof, shall be pun-
ished by commitment to the Department of Cor-
rections for five (5) years, such term to run con-
secutively and not concurrently with any other
sentence of incarceration.

97-37-37. Enhanced Penalty for use of
firearm during commission of felony

Section 1. (1) Except to the extent that a
greater minimum sentence is otherwise provided
by any other provision of law, any person who
uses or displays a firearm during the
commission of any felony shall, in addition to the
punishment provided for such felony, be

sentenced to an additional term of imprisonment
in the custody of the Department of Corrections
of five (5) years, which sentence shall not be
reduced or suspended.

(2) Except to the extent that a greater
minimum sentence is otherwise provided by any
other provision of law, any convicted felon who
uses or displays a firearm during the
commission of any felony shall, in addition to the
punishment provided for such felony, be
sentenced to an additional term of imprisonment
in the custody of the department of corrections
of ten (10) years, to run consecutively, not
concurrently, which sentence shall not be
reduced or suspended.

[Current through 2008 Regular and 2008 First
Extraordinary Session]

MISSOURI
Mo. REV. STAT.

Title Ill. Legislative Branch
Chapter 21. General Assembly

21.750. Firearms legislation preemption by
general assembly, exceptions--limitation on

civil recovery  against firearms or
ammunitions manufacturers, when,
exception

(1) The general assembly hereby occupies
and preempts the entire field of legislation
touching in any way firearms, components,
ammunition and supplies to the complete
exclusion of any order, ordinance or regulation
by any political subdivision of this state. Any
existing or future orders, ordinances or
regulations in this field are hereby and shall be
null and void except as provided in subsection 3
of this section.

(2) No county, city, town, village, municipality,
or other political subdivision of this state shall
adopt any order, ordinance or regulation
concerning in any way the sale, purchase,
purchase delay, transfer, ownership, use,
keeping, possession, bearing, transportation,
licensing, permit, registration, taxation other than
sales and compensating use taxes or other
controls on firearms, components, ammunition,
and supplies except as provided in subsection 3
of this section.

(3) Nothing contained in this section shall
prohibit any ordinance of any political
subdivision which conforms exactly with any of
the provisions of sections 571.010 to 571.070,
RSMo, with appropriate penalty provisions, or
which regulates the open carrying of firearms
readily capable of lethal use or the discharge of
firearms within a jurisdiction, provided such
ordinance complies with the provisions of
section 252.243, RSMo.

(4) The lawful design, marketing,
manufacture, distribution, or sale of firearms or
ammunition to the public is not an abnormally
dangerous activity and does not constitute a
public or private nuisance.

(5) No county, city, town, village or any other
political subdivision nor the state shall bring suit
or have any right to recover against any firearms
or ammunition manufacturer, trade association

or dealer for damages, abatement or injunctive
relief resulting from or relating to the lawful
design, manufacture, marketing, distribution, or
sale of firearms or ammunition to the public. This
subsection shall apply to any suit pending as of
October 12, 2003, as well as any suit which may
be brought in the future. Provided, however, that
nothing in this section shall restrict the rights of
individual citizens to recover for injury or death
caused by the negligent or defective design or
manufacture of firearms or ammunition.

(6) Nothing in this section shall prevent the
state, a county, city, town, village or any other
political subdivision from bringing an action
against a firearms or ammunition manufacturer
or dealer for breach of contract or warranty as to
firearms or ammunition purchased by the state
or such political subdivision.

Title XXVI. Trade and Commerce
Chapter 407. Merchandising Practices

407.500. Missouri residents may purchase
rifles and shotguns in contiguous states,
when Residents of the state of Missouri may
purchase rifles and shotguns in a state contig-
uous to the state of Missouri, provided that such
residents conform to the applicable provisions of
the Federal Gun Control Act of 1968, and regu-
lations thereunder, as administered by the Unit-
ed States Secretary of the Treasury, and pro-
vided further that such residents conform to the
provisions of law applicable to such purchase in
the state of Missouri and in the contiguous state
in which the purchase is made.

407.505. Residents of contiguous states
may purchase rifles and shotguns in Mis-
souri, when Residents of a state contiguous to
the state of Missouri may purchase rifles and
shotguns in the state of Missouri, provided that
such residents conform to the applicable provi-
sions of the Federal Gun Control Act of 1968,
and regulations thereunder, as administered by
the United States Secretary of the Treasury, and
provided further that such residents conform to
the provisions of law applicable to such pur-
chase in the state of Missouri and in the state in
which such persons reside.

Title XXXVIII. Crimes and Punishment; ...
Chapter 571. Weapons Offenses

571.010. Chapter definitions. As used in this
chapter, the following terms shall mean:

(1) "Antique, curio or relic firearm," any
firearm so defined by the National Gun Control
Act, 18 U.S.C. Title 26, Section 5845, and the
United States Treasury/Bureau of Alcohol To-
bacco and Firearms, 27 CFR Section 178.11:

(a) Antique firearm is any firearm not de-
signed or redesigned for using rim fire or con-
ventional center fire ignition with fixed ammuni-
tion and manufactured in or before 1898, said
ammunition not being manufactured any longer;
this includes any matchlock, wheel-lock, flint-
lock, percussion cap or similar type ignition sys-
tem, or replica thereof;

(b) Curio or relic firearm is any firearm deriv-
ing value as a collectable weapon due to its
unique design, ignition system, operation or at
least fifty years old, associated with a historical
event, renown personage or major war; ...

(3) "Blasting agent", any material or mixture,
consisting of fuel and oxidizer that is intended
for blasting, but not otherwise defined as an
explosive under this section, provided that the
finished product, as mixed for use of shipment,
cannot be detonated by means of a numbered 8
test blasting cap when unconfined;

(4) "Concealable firearm”, any firearm with a
barrel less than sixteen inches in length,
measured from the face of the bolt or standing
breech;

(5) "Deface,” to alter or destroy the
manufacturer's or importer's serial number or
any other distinguishing number or identification
mark;

(6) "Detonator", any device containing a
detonating charge that is used for initiating
detonation in an explosive, including but not
limited to, electric blasting caps of instantaneous
and delay types, non-electric blasting caps for
use with safety fuse or shock tube and
detonating-cord delay connectors;

(7) "Explosive weapon,” any explosive,
incendiary, or poison gas bomb or similar device
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designed or adapted for the purpose of inflicting
death, serious physical injury, or substantial
property damage; or any device designed or
adapted for delivering or shooting such a
weapon. For the purposes of this subdivision,
the term "explosive" shall mean any chemical
compound mixture or device, the primary or
common purpose of which is to function by
explosion, including but not limited to, dynamite
and other high explosives, pellet powder,
initiating explosives, detonators, safety fuses,
squibs, detonating cords, igniter cords, and
igniters or blasting agents;

(8) "Firearm," any weapon that is designed or
adapted to expel a projectile by the action of an
explosive;

(9) “Firearm silencer,” any instrument,
attachment, or appliance that is designed or
adapted to muffle the noise made by the firing of
any firearm;

(10) "Gas gun,” any gas ejection device,
weapon, cartridge, container or contrivance
other than a gas bomb, that is designed or
adapted for the purpose of ejecting any poison
gas that will cause death or serious physical
injury, but not any device that ejects a repellant
or temporary incapacitating substance;

(11) “Intoxicated,” substantially impaired
mental or physical capacity resulting from
introduction of any substance into the body; ...

(14) "Machine gun,” any firearm that is
capable of firing more than one shot automatic-
ally, without manual reloading, by a single
function of the trigger;

(15) "Projectile weapon," any bow, crossbow,
pellet gun, slingshot or other weapon that is not
a firearm, which is capable of expelling a
projectile that could inflict serious physical injury
or death by striking or piercing a person;

(16) "Rifle," any firearm designed or adapted
to be fired from the shoulder and to use the
energy of the explosive in a fixed metallic
cartridge to fire a projectile through a rifled bore
by a single function of the trigger;

(17) "Short barrel," a barrel length of less
than sixteen inches for a rifle and eighteen
inches for a shotgun, both measured from the
face of the bolt or standing breech, or an overall
rifle or shotgun length of less than twenty-six
inches;

(18) "Shotgun,” any firearm designed or
adapted to be fired from the shoulder and to use
the energy of the explosive in a fixed shot-gun
shell to fire a number of shot or a single pro-
jectile through a smooth bore barrel by a single
function of the trigger; ...

571.020. Possession - manufacture - trans-
port - repair - sale of certain weapons a crime
—exceptions - penalties

1. A person commits a crime if such person
knowingly possesses, manufactures, transports,
repairs, or sells:

(1) An explosive weapon;

(2) An explosive, incendiary or poison sub-
stance or material with the purpose to possess,
manufacture or sell an explosive weapon;

(3) A machine gun;

(4) A gas gun;

(5) A short barreled rifle or shotgun;

(6) A firearm silencer;

(7) A switchblade knife;

(8) A bullet or projectile which explodes or
detonates upon impact because of an indepen-
dent explosive charge after having been shot
from a firearm; or

(9) Knuckles.

2. A person does not commit a crime pursuant
to this section if his conduct:

(1) Was incident to the performance of official
duty by the armed forces, national guard, a gov-
ernmental law enforcement agency, or a penal
institution; or

(2) Was incident to engaging in a lawful com-
mercial or business transaction with an organiz-
ation enumerated in subdivision (1) of this sec-
tion; or

(3) Was incident to using an explosive weap-
on in a manner reasonably related to a lawful
industrial or commercial enterprise; or

(4) Was incident to displaying the weapon in a
public museum or exhibition; or

(5) Was incident to dealing with the weapon
solely as a curio, ornament, or keepsake, or to
using it in a manner reasonably related to a law-
ful dramatic performance; but if the weapon is a
type described in subdivision or (4) of
subsection 1 of this section it must be in such a
nonfunctioning condition that it cannot readily be
made operable. No short barreled rifle, short
barreled shotgun, machine gun, or firearm
silencer may be possessed, manufactured,
transported, repaired or sold as a curio,
ornament, or keepsake, unless such person is
an importer, manufacturer, deal-er, or collector
licensed by the Secretary of the Treasury
pursuant to the Gun Control Act of 1968, U.S.C.,
Title 18, or unless such firearm is an "antique
firearm" as defined in subsection 3 of section
571.080, or unless such firearm has been
designated a "collectors item" by the Secretary
of the Treasury pursuant to the U.S.C., Title 26,
Section 5845(a).

3. A crime pursuant to subdivision (1), (2), (3),
(4), (5) or (6) of subsection 1 of this section is a
class C felony; a crime pursuant to subdivision
(7), (8) or (9) of subsection 1 of this section is a
class A misdemeanor.

571.030. Unlawful use of weapons - excep-
tions - penalties

1. A person commits the crime of unlawful use
of weapons if he or she knowingly:

(1) Carries concealed upon or about his or her
person a knife, a firearm, a blackjack or any
other weapon readily capable of lethal use; or ...

(5) Possesses or discharges a firearm or pro-
jectile weapon while intoxicated; or ...

(10) Carries a firearm, whether loaded or un-
loaded, or any other weapon readily capable of
lethal use into any school, onto any school bus,
or onto the premises of any function or activity
sponsored or sanctioned by school officials or
the district school board.

2. Subdivisions (1), (3), (4), (6), (7), (8), (9)
and (10) of subsection 1 of this section shall not
apply to or affect any of the following:

(1) All state, county and municipal peace offi-
cers who have completed the training required
by the police officer standards and training com-
mission pursuant to sections 590.030 to
590.050, RSMo, and possessing the duty and
power of arrest for violation of the general crimi-
nal laws of the state or for violation of ordi-
nances of counties or municipalities of the state,
whether such officers are on or off duty, and
whether such officers are within or outside of the
law enforcement agency's jurisdiction, or all
qualified retired peace officers, as defined in
subsection 10 of this section, and who carry the
identification defined in subsection 11 of this
section, or any person summoned by such
officers to assist in making arrests or preserving
the peace while actually engaged in assisting
such officer;

(2) Wardens, superintendents and keepers of
prisons, penitentiaries, jails and other institutions

for the detention of persons accused or con-
victed of crime;

(3) Members of the armed forces or national
guard while performing their official duty;

(4) Those persons vested by article V, section
1 of the Constitution of Missouri with the judicial
power of the state and those persons vested by
article 11l of the Constitution of the United States
with the judicial power of the United States, the
members of the federal judiciary;

(5) Any person whose bona fide duty is to
execute process, civil or criminal;

(6) Any federal probation officer or federal
flight deck officer as defined under the federal
flight deck officer program, 49 U.S.C. Section
44921;

(7) Any state probation or parole officer, in-
cluding supervisors and members of the board
of probation and parole;

(8) Any corporate security advisor meeting the
definition and fulfilling the requirements of the
regulations established by the board of police
commissioners under section 84.340, RSMo;
and

(9) Any coroner, deputy coroner, medical ex-
aminer, or assistant medical examiner.

3. Subdivisions (1), (5), (8) and (10) of sub-
section 1 of this section do not apply when the
actor is transporting such weapons in a nonfunc-
tioning state or in an unloaded state when am-
munition is not readily accessible or when such
weapons are not readily accessible. Subdivision
(1) of subsection 1 of this section does not apply
to any person twenty-one years of age or older
transporting a concealable firearm in the pas-
senger compartment of a motor vehicle, so long
as such concealable firearm is otherwise lawfully
possessed, nor when the actor is also in posses-
sion of an exposed firearm or projectile weapon
for the lawful pursuit of game, or is in his or her
dwelling unit or upon premises over which the
actor has possession, authority or control, or is
traveling in a continuous journey peaceably
through this state. Subdivision (10) of subsection
1 of this section does not apply if the firearm is
otherwise lawfully possessed by a person while
traversing school premises for the purposes of
transporting a student to or from school, or pos-
sessed by an adult for the purposes of facili-
tation of a school-sanctioned firearm-related
event.

4. Subdivisions (1), (8), and (10) of subsection
1 of this section shall not apply to any person
who has a valid concealed carry endorsement
issued pursuant to sections 571.101 to 571.121
or a valid permit or endorsement to carry
concealed firearms issued by another state or
political subdivision of another state.

5. Subdivisions (3), (4), (5), (6), (7), (8), (9),
and (10) of subsection 1 of this section shall not
apply to persons who are engaged in a lawful
act of defense pursuant to section 563.031,
RSMo.

6. Nothing in this section shall make it unlaw-
ful for a student to actually participate in school-
sanctioned gun safety courses, student military
or ROTC courses, or other school-sponsored
firearm-related events, provided the student
does not carry a firearm or other weapon readily
capable of lethal use into any school, onto any
school bus, or onto the premises of any other
function or activity sponsored or sanctioned by
school officials or the district school board.

7. Unlawful use of weapons is a class D fel-
ony unless committed pursuant to subdivision
(6), (7), or (8) of subsection 1 of this section, in
which cases it is a class B misdemeanor, or
subdivision (5) or (10) of subsection 1 of this
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section, in which case it is a class A misde-
meanor if the firearm is unloaded and a class D
felony if the firearm is loaded, or subdivision (9)
of subsection 1 of this section, in which case it is
a class B felony, except that if the violation of
subdivision (9) of subsection 1 of this section
results in injury or death to another person, it is
a class A felony. ...

571.045 Defacing firearm, penalty.

1. A person commits the crime of defacing a
firearm if he knowingly defaces any firearm.

2. Defacing a firearm is a class A misde-
meanor.

571.050. Possession of defaced firearm,
penalty

1. A person commits the crime of possession
of a defaced firearm if he knowingly possesses a
firearm which is defaced.

2. Possession of a defaced firearm is a class
B misdemeanor.

571.060. Unlawful
penalty

1. A person commits the crime of unlawful
transfer of weapons if he:

(1) Knowingly sells, leases, loans, gives away
or delivers a firearm or ammunition for a firearm
to any person who, under the provisions of sec-
tion 571.070, is not lawfully entitled to possess
such;

(2) Knowingly sells, leases, loans, gives away
or delivers a blackjack to a person less than
eighteen years old without the consent of the
child's custodial parent or guardian, or reckless-
ly, as defined in section 562.016, RSMo, sells,
leases, loans, gives away or delivers any firearm
to a person less than eighteen years old without
the consent of the child's custodial parent or
guardian; provided, that this does not prohibit
the delivery of such weapons to any peace
officer or member of the armed forces or nation-
al guard while performing his official duty; or

(3) Recklessly, as defined in section 562.016,
RSMo, sells, leases, loans, gives away or deliv-
ers a firearm or ammunition for a firearm to a
person who is intoxicated.

2. Unlawful transfer of weapons under subdi-
vision (1) of subsection 1 of this section is a
class D felony; unlawful transfer of weapons
under subdivisions (2) and (3) of subsection 1 of
this section is a class A misdemeanor.

571.070. Possession of concealable fire-
arm unlawful for certain persons - penalty

1. A person commits the crime of unlawful
possession of a firearm if such person knowingly
has any firearm in his or her possession and:

(1) Such person has been convicted of a
felony under the laws of this state, or of a crime
under the laws of any state or of the United

transfer of weapons,

States which, if committed within this state,
would be a felony; or

(2) Such person is a fugitive from justice, is
habitually in an intoxicated or drugged condition,
or is currently adjudged mentally incompetent.

2. Unlawful possession of a firearm is a class
C felony.

571.080 Transfer of concealable firearms
A person commits the crime of transfer of a
concealable firearm if such person violates 18
U.S.C. Section 922(b) or 18 U.S.C. Section
922(x).

571.095. Confiscation of firearms and
ammunition, when -- exceptions

Upon conviction for or attempting to commit a
felony in violation of any law perpetrated in
whole or in part by the use of a firearm, the court
may, in addition to the penalty provided by law
for such offense, order the confiscation and
disposal or sale or trade to a licensed firearms
dealer of firearms and ammunition used in the
commission of the crime or found in the
possession or under the immediate control of
the defendant at the time of his or her arrest.
The proceeds of any sale or gains from trade
shall be the property of the police department or
sheriff's  department responsible for the
defendant's arrest or the confiscation of the
firearms and ammunition. If such firearms or
ammunition are not the property of the convicted
felon, they shall be returned to their rightful
owner if he or she is known and was not a
participant in the crime. Any proceeds collected
under this section shall be deposited with the
municipality or by the county treasurer into the
county sheriff's revolving fund established in
section 50.535, RSMo.

571.107. Endorsement does not authorize
concealed firearms, where - penalty for viola-
tion.

1. A concealed carry endorsement issued pur-
suant to sections 571.101 to 571.121 or a con-
cealed carry endorsement or permit issued by
another state or political subdivision of another
state shall authorize the person in whose name
the permit or endorsement is issued to carry
concealed firearms on or about his or her person
or vehicle throughout the state. No driver's li-
cense or nondriver's license containing a con-
cealed carry endorsement issued pursuant to
sections 571.101 to 571.121 or a concealed car-
ry endorsement or permit issued by another
state or political subdivision of another state
shall authorize any person to carry concealed
firearms into: ...

(10) Any higher education institution or ele-
mentary or secondary school facility without the
consent of the governing body of the higher edu-

cation institution or a school official or the district
school board. Possession of a firearm in a vehi-
cle on the premises of any higher education in-
stitution or elementary or secondary school facil-
ity shall not be a criminal offense so long as the
firearm is not removed from the vehicle or bran-
dished while the vehicle is on the premises; ...

2. Carrying of a concealed firearm in a loca-
tion specified in subdivisions (1) to (17) of sub-
section 1 of this section by any individual who
holds [a] concealed carry endorsement issued
pursuant to sections 571.101 to 571.121 shall
not be a criminal act but may subject the person
to denial to the premises or removal from the
premises. If such person refuses to leave the
premises and a peace officer is summoned,
such person may be issued a citation for an
amount not to exceed one hundred dollars for
the first offense. If a second citation for a similar
violation occurs within a six-month period, such
person shall be fined an amount not to exceed
two hundred dollars and his or her endorsement
to carry concealed firearms shall be suspended
for a period of one year. If a third citation for a
similar violation is issued within one year of the
first citation, such person shall be fined an
amount not to exceed five hundred dollars and
shall have his or her concealed carry endorse-
ment revoked and such person shall not be eligi-
ble for a concealed carry endorsement for a per-
iod of three years. Upon conviction of charges
arising from a citation issued pursuant to this
subsection, the court shall notify the sheriff of
the county which issued the certificate of qualifi-
cation for a concealed carry endorsement and
the department of revenue. The sheriff shall sus-
pend or revoke the certificate of qualification for
a concealed carry endorsement and the depart-
ment of revenue shall issue a notice of such
suspension or revocation of the concealed carry
endorsement and take action to remove the
concealed carry endorsement from the individu-
al's driving record. The director of revenue shall
notify the licensee that he or she must apply for
a new license pursuant to chapter 302, RSMo,
which does not contain such endorsement. A
concealed carry endorsement suspension pur-
suant to sections 571.101 to 571.121 shall be
reinstated at the time of the renewal of his or her
driver's license. The notice issued by the depart-
ment of revenue shall be mailed to the last
known address shown on the individual's driving
record. The notice is deemed received three
days after mailing.

[Current through 2007 First Extra Session of
the Regular Session of the 94™ General
Assembly]

MONTANA
MonNT. CODE

Title 45. Crimes
Chapter 6. Offenses Against Property
Part 3. Theft and Related Offenses

45-6-326. Obscuring the identity of a ma-
chine.

(1) A person commits the offense of obscuring
the identity of a machine if he:

(a) removes, defaces, covers, alters, de-
stroys, or otherwise obscures the manufactur-

er's serial number or any other distinguishing
identification number or mark upon any ma-
chine, vehicle, electrical device, or firearm with
the purpose to conceal, misrepresent, or transfer
any such machine, vehicle, electrical device, or
firearm; or

(b) possesses with the purpose to conceal,
misrepresent, or transfer any machine, vehicle,
device, or firearm knowing that the serial num-
ber or other identification number or mark has
been removed or otherwise obscured.

(2) A person convicted of obscuring the iden-
tity of a machine shall be fined not to exceed
$500 or be imprisoned in the county jail for a
term not to exceed 6 months, or both.

(3) The fact of possession or transfer of any
such machine, vehicle, electrical device, or fire-
arm creates a presumption that the person knew
the serial number or other identification number
or mark had been removed or otherwise ob-
scured.

Chapter 8. Offenses Against Public Order
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