10.66.120. Safe and first-class condition.
All secondhand and used pistols, except antique
pieces, sold or purchased shall be in a safe and
first-class condition.

10.66.130. Unlawful possession - Persons
under age eighteen. It shall be unlawful for any
person who is included within any one or more
of the categories set forth in Section 10.66.050
to receive from another by loan, gift, purchase or
in any manner, or to attempt to obtain in any
manner, or have in his or her possession or con-
trol, any pistol; provided, however, that a person
under the age of eighteen years may have a
pistol in his or her possession or under his or her
control while accompanied by or under the im-
mediate charge of his or her parent, guardian, or
responsible adult and while engaged in hunting
or target practice or other lawful purpose.

10.66.140. Registration of ownership re-
quired.

(A) Any resident of the City receiving title to a
pistol, whether by purchase, gift or other
transfer, and whether from a dealer or any other

person, shall, within seventy-two hours of such
receipt, personally appear, together with such
pistol, and register the same with the Sheriff of
the Metropolitan Police Department or his
designee. It shall be unlawful to possess a pistol
which is not so registered.

(B) It shall be the duty of the Sheriff or his
designee to register said pistol and he is
authorized to cooperate with other law
enforcement agencies and licensed dealers in
effecting registration of pistols to the end that
efficient registration will be secured at a
minimum of cost and duplication.

10.66.150. Permitting possession by those
under eighteen. It shall be unlawful for any per-
son to aid or knowingly permit another under the
age of eighteen years to handle or have in his or
her possession or under his or her control any
pistol except while accompanied by or under the
immediate charge of his or her parent, guardian
or responsible adult and while engaged in hunt-
ing, target practice or other lawful purpose.

[Las Vegas Municipal Code current through
Ord. 5994 passed July 16, 2008]

Administrative Code, City of Reno

Title 5. Privileged Licenses, Permits and
Franchises
Chapter 5.15. Street Vendors

5.15.100. Restrictions.

(a) Vendors shall not: ...

(7) Be allowed to sell alcoholic beverages,
used goods, any controlled substance or para-
phernalia, dangerous weapons, or pyrotechnics;

[Reno Municipal Code current through Ord.
No. 6060, adopted Oct. 8, 2008]

NEW HAMPSHIRE
N.H. REV. STAT.

Title XII. Public Safety and Welfare
Chapter 159. Pistols and Revolvers

159:1. Definition. Pistol or revolver, as used
herein, means any firearm with barrel less than
16 inches in length. It does not include antique
pistols, gun canes, or revolvers. An antique pis-
tol, gun cane, or revolver, for the purposes of
this chapter means any pistol, gun cane, or re-
volver utilizing an early type of ignition, include-
ing, but not limited to, flintlocks, wheel locks,
matchlocks, percussions and pin-fire, but no pis-
tol, gun cane, or revolver which utilizes readily
available center fire or rim-fire cartridges which
are in common, current use shall be deemed to
be an antique pistol, gun cane, or revolver.
Nothing in this section shall prevent antique pis-
tols, gun canes, or revolvers from being owned
or transferred by museums, antique or arms col-
lectors, or licensed gun dealers at auctions, gun
shows, or private premises provided such own-
ership or transfer does not conflict with federal
statutes.

159:3. Convicted Felons.

I. A person is guilty of a class B felony if he:

(@) Owns or has in his possession or under
his control, a pistol, revolver, or other firearm, or
slungshot, metallic knuckles, billies, stiletto,
switchblade knife, sword cane, pistol cane,
blackjack, dagger, dirk-knife, or other deadly
weapon as defined in RSA 625:11, V; and

(b) Has been convicted in either a state or
federal court in this or any other state, the Dis-
trict of Columbia, the Commonwealth of Puerto
Rico, or any territory or possession of the United
States of:

(1) A felony against the person or property of
another; or

(2) A felony under RSA 318-B; or

(3) A felony violation of the laws of any other
state, the District of Columbia, the United States,
the Commonwealth of Puerto Rico or any terri-
tory or possession of the United States relating
to controlled drugs as defined in RSA 318-B.

l-a. A person is guilty of a class B felony if
such person completes and signs an application

for purchase of a firearm and the person is a
convicted felon under the provisions of para-
graph I.

Il. The state shall confiscate to the use of the
state the weapon or weapons of persons con-
victed under this section.

Ill. It is an affirmative defense to a charge un-
der this section that a felony of which a defen-
dant has been convicted in another jurisdiction
would not have constituted a felony in the state
of New Hampshire at the time such felony was
committed.

159:3-a. Armed Career Criminals.

I. No person who has been convicted of any
combination of 3 or more felonies in this state or
any other state under homicide, assault, sexual
assault, arson, burglary, robbery, extortion, child
pornography, or controlled drug laws, shall own
or have in his possession or under his control, a
pistol, revolver, rifle, shotgun, or any other fire-
arm.

II. Any person who violates paragraph | shall
be guilty of a felony and, notwithstanding RSA
651:2, II, shall be sentenced to a minimum man-
datory term of 10 years imprisonment and a
maximum term of imprisonment of not more than
40 years and shall be fined not more than
$25,000.

lIl. Notwithstanding any other provision of law,
neither the whole, nor any part of the minimum
mandatory sentence provided under paragraph
Il shall be served concurrently with any other
term, nor shall the whole or any part of such ad-
ditional term of imprisonment be suspended or
deferred. No action brought to enforce sentenc-
ing under this section shall be continued for sen-
tencing, nor shall the provisions of RSA 651:20
relative to suspensions or RSA 651-A relative to
parole apply to any sentence of imprisonment
imposed.

159:4. Carrying Without License. No person
shall carry a loaded pistol or revolver in any
vehicle or concealed upon his person, except in
his dwelling, house or place of business, without
a valid license therefor as hereinafter provided.
A loaded pistol or revolver shall include any pis-
tol or revolver with a magazine, cylinder, cham-

ber or clip in which there are loaded cartridges.
Whoever violates the provisions of this section
shall, for the first such offense, be guilty of a
misdemeanor. For the second and for each sub-
sequent violation of the provisions of this sec-
tion, such person shall be guilty of a class B fel-
ony, provided such second or subsequent viola-
tion has occurred within 7 years of the previous
conviction.

159:5. Exceptions. The provisions of RSA
159:3 and 4 shall not apply to marshals, sheriffs,
policemen or other duly appointed peace and
other law enforcement officers, or bailiffs and
court officers responsible for court security; nor
to the regular and ordinary transportation of pis-
tols or revolvers as merchandise, nor to mem-
bers of the armed services of the United States
when on duty; nor to the national guard when on
duty; nor to organizations by law authorized to
purchase or receive such weapons; nor to duly
authorized military or civil organizations when
parading, or the members thereof when at, or
going to or from, their customary places of as-
sembly.

159:5-a Exceptions and Exemptions Not
Required to be Negated.

In any complaint, information, or indictment,
and in any action or proceeding brought for the
enforcement of any provision of this chapter, it
shall not be necessary to negate any exception,
excuse, proviso, or exemption contained herein,
and the burden of proof of any such exception,
excuse, proviso or exemption shall be upon the
defendant.

159:6. License to Carry.

I. The selectmen of a town or the mayor or
chief of police of a city or some full-time police
officer designated by them respectively, upon
application of any resident of such town or city,
or the director of state police, or some person
designated by such director, upon application of
a nonresident, shall issue a license to such ap-
plicant authorizing the applicant to carry a
loaded pistol or revolver in this state for not less
than 4 years from the date of issue, if it appears
that the applicant has good reason to fear injury
to the applicant's person or property or has any

Page 293



proper purpose, and that the applicant is a suit-
able person to be licensed. Hunting, target
shooting, or self-defense shall be considered a
proper purpose. The license shall be valid for all
allowable purposes regardless of the purpose
for which it was originally issued. The license
shall be in duplicate and shall bear the name,
address, description, and signature of the licen-
see. The original shall be delivered to the licen-
see and the duplicate shall be pre-served by the
people issuing the same for 4 years. When re-
quired, license renewal shall take place within
the month of the fourth anniversary of the li-
cense holder's date of birth following the date of
issuance. The license shall be issued within 14
days after application, and, if such application is
denied, the reason for such denial shall be
stated in writing, the original of which such writ-
ing shall be delivered to the applicant, and a
copy kept in the office of the person to whom the
application was made. The fee for licenses is-
sued to residents of the state shall be $10,
which fee shall be for the use of the law enforce-
ment department of the town granting said li-
censes; the fee for licenses granted to out-of-
state residents shall be $20, which fee shall be
for the use of the state. The director of state po-
lice is hereby authorized and directed to prepare
forms for the licenses required under this chap-
ter and forms for the application for such li-
censes and to supply the same to officials of the
cities and towns authorized to issue the Ii-
censes. No other forms shall be used by officials
of cities and towns. The cost of the forms shall
be paid out of the fees received from nonresi-
dent licenses.

II. No photograph or fingerprint shall be re-
quired or used as a basis to grant, deny, or re-
new a license to carry for a resident or nonresi-
dent, unless requested by the applicant.

159:6-a Confidentiality of Licenses.

Notwithstanding the provisions of RSA 91-A:4
or any other provision of law to the contrary, all
papers and records, including applications,
pertaining to the issuance of licenses pursuant
to RSA 159:6 and all licenses issued pursuant to
said section are subject to inspection only by law
enforcement officials of the state or any political
subdivision thereof or of the federal government
while in the performance of official duties or
upon written consent, for good cause shown, of
the superior court in the county where said
license was issued.

159:6-b  Suspension or
License.

I. The issuing authority may order a license to
carry a loaded pistol or revolver issued to any
person pursuant to RSA 159:6 to be suspended
or revoked for just cause, provided written notice
of the suspension or revocation and the reason
therefore is given to the licensee. A licensee
whose license has been suspended or revoked
shall be permitted a hearing on such suspension
or revocation if a hearing is requested by the
licensee to the issuing authority within 7 days of
the suspension or revocation.

II. When the licensee hereunder ceases to be
a resident of the community in which the license
was issued he shall notify in writing the issuing
authority at his new place of residence that he
has a current license. Such license shall remain
in effect until it expires pursuant to RSA 159:6.

159:6-c Appeal From Denial, Suspension,
or Revocation.

Any person whose application for a license to
carry a loaded pistol or revolver has been
denied pursuant to RSA 159:6 or whose license
to carry a loaded pistol or revolver has been

Revocation of

suspended or revoked pursuant to RSA 159:6-b
may within 30 days thereafter, petition the
district or municipal court in the jurisdiction in
which such person resides to determine whether
the petitioner is entitled to a license. The court
shall conduct a hearing within 14 days after
receipt of the petition. During this hearing the
burden shall be upon the issuing authority to
demonstrate by clear and convincing proof why
any denial, suspension, or revocation was
justified, failing which the court shall enter an
order directing the issuing authority to grant or
reinstate the petitioner's license. The court shall
issue its decision not later than 14 days after the
hearing on whether the petitioner is entitled to a
license.

159:6-d. Full Faith and Credit for Licenses
From Other States; Reciprocity. Notwithstand-
ing the provisions of RSA 159:6, no nonresident
holding a current and valid license to carry a
loaded pistol or revolver in the state in which he
resides or who is a peace officer in the state in
which he resides, shall be required to obtain a
license to carry a loaded pistol or revolver within
this state if:

I. Such nonresident carries upon his person
the license held from the state in which he re-
sides; and

Il. The state in which such person is a resi-
dent provides a reciprocal privilege for residents
of this state.

159:6-e Violation.

Any person aggrieved by a violation of the
licensing sections of this chapter by a licensing
entity may petition the superior court of the
county in which the alleged violation occurred for
injunctive relief. The court shall give proceedings
under this chapter priority on the court calendar.
Such a petitioner may appear with or without
counsel. The petition shall be deemed sufficient
if it states facts constituting a violation of the
licensing sections of this chapter by the licensing
entity, and may be filed by the petitioner or the
petitioner's counsel with the clerk of court or the
justice. The clerk of court or any justice shall
order service by copy of the petition on the
licensing entity or a person employed by the
entity. If the justice finds that time is of the
essence, the justice may order notice by any
reasonable means, and shall have authority to
issue an order ex parte when the justice
reasonably deems such an order necessary to
insure compliance with the provisions of this
chapter.

159:6-f Remedies.

I. If any licensing entity or employee or
member of the city council or board of
selectmen, in violation of the provisions of this
chapter, refuses to comply with this chapter,
such entity or person shall be liable for
reasonable attorney's fees and costs incurred in
a lawsuit under this chapter to enforce the terms
of this chapter, provided that the court finds that
such lawsuit was necessary in order to obtain
compliance with this chapter by the licensing
authority. Fees shall not be awarded unless the
court finds that the entity or person knew or
should have known that the conduct engaged in
was a violation of this chapter or when the
parties, by agreement, provide that no such fees
shall be paid. In any case in which fees are
awarded under this chapter, upon a finding that
an employee or other official of a licensing entity
has acted in bad faith in refusing to comply with
this chapter, the court may award such fees
personally against such employee or other
official.

Il. The court may invalidate an action of a
licensing entity taken in violation of the
provisions of this chapter, if the circumstances
justify such invalidation, and may require the
licensing entity to issue a license or otherwise
comply with the provisions of this chapter.

Ill. In addition to any other relief awarded
pursuant to this chapter, the court may issue an
order to enjoin future violations of this chapter.

159:7. Sales to Felons. No person shall sell,
deliver, or otherwise transfer a pistol, revolver or
any other firearm, to a person who has been
convicted, in any jurisdiction, of a felony. Who-
ever violates the provisions of this section shall
be guilty of a class B felony.

159:8. License to Sell. The selectmen of a
town and the chief of police of a city may grant
licenses, the form of which shall be prescribed
by the director of the division of state police,
effective for not more than 3 years from date of
issue, permitting the licensee to sell at retail pis-
tols and revolvers subject to the following condi-
tions, for breach of any of which the licensee
shall be subject to forfeiture:

I. The business shall be carried on only in the
building designated in the license or at any or-
ganized sporting show or arms collectors' meet-
ing sponsored by a chartered club or organiza-
tion.

Il. The license or a copy thereof, certified by
the issuing authority, shall be displayed on the
premises where it can easily be read.

IIl. No pistol, revolver, or other firearm shall
be delivered to a purchaser not personally
known to the seller or who does not present
clear evidence of his identity; nor to a person
who has been convicted of a felony.

159:8-a. Sales to Nonresidents; Attorney
General. No person holding a license issued un-
der the provisions of RSA 159:8 shall sell a pis-
tol or revolver to a nonresident unless such non-
resident has authority under the laws of the state
of his residence, to purchase a pistol or revolver
in the state of his residence, or unless the direct-
or of the division of state police, for good cause
shown, has issued to such non-resident a permit
for the purchase of a pistol or revolver. The at-
torney general shall, at least once annually, file
with the secretary of state a summary of the
laws of each state of the United States relative
to the purchase of pistols and revolvers in such
states; and a licensee may rely upon such sum-
mary in determining if a non-resident offering to
purchase a pistol or revolver has authority to
make such purchase under the laws of the state
of his residence.

159:8-b. Penalties. If a licensee shall in any
court be found guilty of a violation of any of the
provisions of RSA 159:8-a, such court shall, for
each such violation, order the suspension of his
license for a period of 3 months, and may, in ad-
dition, impose a fine not in excess of $100.

159:10. Sale Without License. Any person
who, without being licensed as herein provided,
sells, advertises or exposes for sale, or has in
his possession with intent to sell, pistols or
revolvers shall be guilty of a class B felony if a
natural person, or guilty of a felony if any other
person.

159:11. False Information. Any person who,
in purchasing or otherwise securing delivery of a
pistol, revolver, or other firearm, gives false in-
formation or offers false evidence of his identity,
shall be guilty of a misdemeanor for the first
offense, and be guilty of a class B felony for any
subsequent offense.
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159:12. Sale to Minors.

I. Any person who shall sell, barter, hire, lend
or give to any minor any pistol or revolver shall
be guilty of a misdemeanor.

1. This section shall not apply to:

(a) Fathers, mothers, grandparents,
guardians, administrators or executors who give
a revolver to their children or wards or to heirs to
an estate.

(b) Individuals instructing minors in the safe
use of firearms during a supervised firearms
training program, provided the minor's parent or
legal guardian has granted the minor permission
to participate in such program.

(c) Licensed hunters accompanying a minor
while lawfully taking wildlife.

(d) Individuals supervising minors using
firearms during a lawful shooting event or
activity.

159:13. Changing Marks. No person shall
change, alter, remove or obliterate the name of
the maker, model, manufacturer's number or
other mark of identification on any pistol or re-
volver. Possession of any such firearms upon
which the same shall have been changed, al-
tered, removed or obliterated shall be presump-
tive evidence that such possessor has changed,
altered, removed or obliterated the same. Any
person who violates the provisions of this sec-
tion shall be guilty of a misdemeanor.

159:14. Exemption. None of the provisions of
this chapter shall prohibit an individual not li-
censed under the provisions thereof who is not
engaged in the business of selling pistols or re-
volvers from selling a pistol or revolver to a per-
son licensed under this chapter or to a person
personally known to him.

State Jurisdiction

159:26. Firearms and Ammunition; Author-
ity of the State.

I. To the extent consistent with federal law,
the state of New Hampshire shall have authority
and jurisdiction over the sale, purchase, owner-
ship, use, possession, transportation, licensing,
permitting, taxation, or other matter pertaining to
firearms, firearms components, ammunition, or
firearms supplies in the state. Except as other-
wise specifically provided by statute, no ordi-
nance or regulation of a political subdivision may
regulate the sale, purchase, ownership, use,
possession, transportation, licensing, permitting,
taxation, or other matter pertaining to firearms,
firearms components, ammunition, or firearms
supplies in the state. Nothing in this section shall
be construed as affecting a political subdivision's
right to adopt zoning ordinances for the purpose
of regulating firearms businesses in the same
manner as other businesses or to take any
action allowed under RSA 207:59.

Il. Upon the effective date of this section, all
municipal ordinances and regulations not au-
thorized under paragraph | relative to the sale,
purchase, ownership, use, possession, transpor-
tation, licensing, permitting, taxation, or other
matter pertaining to firearms, firearm compon-
ents, ammunition, or firearms supplies shall be
null and void.

Chapter 159-D. Criminal Background Checks

159-D:1. Sale of Firearms; Criminal History
Record and Protective Order Check. The de-
partment of safety may become the point of con-
tact for the federal government for the purposes
of the National Instant Criminal Background
Check System (NICS).

159-D:2. Confidentiality.

I If the department of safety conducts criminal
background checks under RSA 159-D:1, any
records containing information pertaining to a
potential buyer or transferee who is not found to
be prohibited from receipt or transfer of a firearm
by reason of state or federal law, which are cre-
ated by the department of safety to conduct the
criminal background check, shall be confidential
and may not be disclosed by the department or
any officers or employees to any person or to
another agency. The department shall destroy
any such records after it communicates the cor-
responding approval number to the licensee
and, in any event, such records shall be de-
stroyed within one day after the day of the re-
ceipt of the licensee's request.

Il. The department shall retain records con-
taining any information pertaining to a potential
buyer or transferee who is prohibited from re-
ceipt or transfer of a firearm for 3 years.

IIl. Notwithstanding the provisions of this sec-
tion, the department may maintain only a log of
dates of requests for criminal background
checks and unique approval numbers corre-
sponding to such dates for an indefinite period.

IV. Nothing in this section shall be construed
to allow the department to maintain records con-
taining the names of licensees who receive
unique approval numbers or to maintain records
of firearm transactions, including the names or
other identification of licensees and potential
buyers or transferees, including persons not oth-
erwise prohibited by law from the receipt or pos-
session of firearms.

159-D:3. Penalties for Attempts to Pur-
chase Firearms lllegally. A person who com-
pletes and signs an application for purchase of a
firearm and who knows that such purchase is il-
legal because he or she is subject to a protec-
tive order shall be guilty of a class A misde-
meanor for a first offense and a class B felony
for a second or subsequent offense.

Chapter 173-B. Protection of Persons From
Domestic Violence

173-B:1. Definitions. In this chapter: ...

VII. "Deadly weapon” means "deadly weapon”
as defined in RSA 625:11, V. ...

XI. "Firearm” means any weapon, including a
starter gun, which will or is designed to or may
readily be converted to expel a projectile by
force of gunpowder. ...

173-B:4. Temporary Relief.

I. Upon a showing of an immediate and pres-
ent danger of abuse, the court may enter tempo-
rary orders to protect the plaintiff with or without
actual notice to defendant. The court may issue
such temporary orders by telephone or facsim-
ile. Such telephonically issued orders shall be
made by a district or superior court judge to a
law enforcement officer, shall be valid in any jur-
isdiction in the state, and shall be effective until
the close of the next regular court business day.
Such orders shall be returnable to the district
court where the plaintiff resides or to which the
plaintiff has fled, unless otherwise ordered by
the issuing justice. If non-telephonic temporary
orders are made ex parte, the party against
whom such relief is issued may file a written re-
quest with the clerk of the court and request a
hearing on such orders. Such hearing shall be
held no less than 3 business days and no more
than 5 business days after the request is re-
ceived by the clerk. Such hearings may consti-
tute the final hearing described in RSA 173-B:3,
VII. Such temporary relief may direct the defen-

dant to relinquish to a peace officer any and all
firearms and ammunition in the control, owner-
ship, or possession of the defendant, or any oth-
er person on behalf of the defendant for the dur-
ation of the protective order. Other temporary re-
lief may include:

(a) Protective orders: ...

(9) Directing the defendant to relinquish to the
peace officer, in addition to the relief specified in
RSA 173-B:4, |, any and all deadly weapons
specified in the protective order that are in the
control, ownership, or possession of the defen-
dant, or any other person on behalf of the defen-
dant, for the duration of the protective order. ...

Il. The defendant may be prohibited from pur-
chasing, receiving, or possessing any deadly
weapons and any and all firearms and ammuni-
tion for the duration of the order. The court may
subsequently issue a search warrant authorizing
the peace officer to seize any deadly weapons
specified in the protective order and any and all
firearms and ammunition, if there is probable
cause to believe such firearms and ammunition
and specified deadly weapons are kept on the
premises or curtilage of the defendant and if the
court has reason to believe that all such firearms
and ammunition and specified deadly weapons
have not been relinquished by the defendant.

173-B:5. Relief.

I. A finding of abuse shall mean the defendant
represents a credible threat to the safety of the
plaintiff. Upon a showing of abuse of the plaintiff
by a preponderance of the evidence, the court
shall grant such relief as is necessary to bring
about a cessation of abuse. Such relief shall di-
rect the defendant to relinquish to the peace offi-
cer any and all firearms and ammunition in the
control, ownership, or possession of the defen-
dant, or any other person on behalf of the defen-
dant for the duration of the protective order. Oth-
er relief may include:

(a) Protective orders: ...

(6) Directing the defendant to relinquish to the
peace officer, in addition to the relief specified in
RSA 173-B:5, |, any and all deadly weapons
specified in the protective order that are in the
control, ownership, or possession of the defen-
dant, or any other person on behalf of the defen-
dant. ...

Il. The defendant shall be prohibited from pur-
chasing, receiving, or possessing any deadly
weapons and any and all firearms and ammuni-
tion for the duration of the order. The court may
subsequently issue a search warrant authorizing
a peace officer to seize any deadly weapons
specified in the protective order and any and all
firearms and ammunition, if there is probable
cause to believe such firearms and ammunition
and specified deadly weapons are kept on the
premises or curtilage of the defendant. ...

IX-a. If a criminal records check conducted by
the department of safety indicates that a poten-
tial buyer or transferee is prohibited from receipt
or possession of a firearm pursuant to a protec-
tive order issued under this chapter, the depart-
ment of safety shall notify the administrative
office of the courts of the denial. The administra-
tive office of the courts shall immediately notify
the plaintiff that the defendant has attempted to
purchase or obtain a firearm in violation of the
protective order.

X. (a) Within 15 days prior to the expiration of
the protective orders, the defendant may re-
quest, by motion to the court, the return of any
and all firearms and ammunition and specified
deadly weapons held by the law enforcement
agency while the protective order was in effect.
Upon receipt of such a motion, the court shall
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schedule a hearing no later than 15 days after
the expiration of the order. The court shall pro-
vide written notice to the plaintiff who shall have
the right to appear and be heard, and to the law
enforcement agency which has control of the
firearms, ammunition, and specified deadly wea-
pons. The scope of the hearing shall be limited
to:

(1) Establishing whether the defendant is sub-
ject to any state or federal law or court order that
precludes the defendant from owning or pos-
sessing a firearm; and

(2) Under circumstances where the plaintiff
has requested an extension of the protective or-
der, whether the plaintiff has established by a
preponderance of the evidence that the defen-
dant continues to represent a credible threat to
the safety of the plaintiff.

(b) If the court finds that the defendant is not
subject to any state or federal law or court order
precluding the ownership or possession of fire-
arms, or if the court denies the plaintiff's request
to extend the protective order, the court shall is-
sue a written order directing the law enforce-
ment agency to return the requested firearms,
ammunition, or deadly weapon to the defendant.

(c) Law enforcement agencies shall not re-
lease firearms and ammunition and specified
deadly weapons without a court order granting
such release. The law enforcement agency may
charge the defendant a reasonable fee for the
storage of any firearms and ammunition and
specified deadly weapons taken pursuant to a
protective order. The fee shall not exceed the
actual cost incurred by the law enforcement
agency for the storage of the firearms and am-
munition and specified deadly weapons. The de-
fendant may make alternative arrangements
with a federally licensed firearms dealer for the
storage of firearms, at the defendant's own ex-
pense, upon approval of the court. Such fire-
arms shall be turned over to the appropriate law
enforcement agency for transfer to the storage
facility. Retrieval of such firearms shall be
through the law enforcement agency responsible
for their transfer to the storage facility pursuant
to a court order as prescribed in this paragraph.

(d) No law enforcement agency shall be held
liable for alleged damage or deterioration due to

storage or transportation to any firearms and
ammunition and specified deadly weapons held
by a law enforcement agency, so long as due
care is used.

Title LXII. Criminal Code
Chapter 625. Preliminary

625:11. General Definitions. The following
definitions apply to this code. ...

V. "Deadly weapon” means any firearm, knife
or other substance or thing which, in the manner
it is used, intended to be used, or threatened to
be used, is known to be capable of producing
death or serious bodily injury. ...

Chapter 650-C. Negligent Storage of
Firearms

650-C:1. Negligent Storage of Firearms.

I. Nothing in this section shall be construed to
reduce or limit any existing right to purchase and
own firearms or ammunition, or both, or to pro-
vide authority to any state or local agency to
infringe upon the privacy of any family, home or
business except by lawful warrant.

1. As used in this section, "child,” "juvenile” or
"youth” shall mean any person under 16 years of
age.

IIl. Any person who stores or leaves on prem-
ises under that person's control a loaded fire-
arm, and who knows or reasonably should know
that a child is likely to gain access to the firearm
without the permission of the child's parent or
guardian, is guilty of a violation if a child gains
access to a firearm and:

(@) The firearm is used in a reckless or
threatening manner;

(b) The firearm is used during the commission
of any misdemeanor or felony; or

(c) The firearm is negligently or recklessly dis-
charged.

IV. Any person who violates paragraph IlI
shall be fined not more than $1,000.

V. This section shall not apply whenever any
of the following occurs:

(a) The child has completed firearm safety in-
structions by a certified firearms safety instructor

or has successfully completed a certified hunter
safety course.

(b) The firearm is kept secured in a locked
box, gun safe, or other secure locked space, or
in a location which a reasonable person would
believe to be secure, or is secured with a trigger
lock or similar device that prevents the firearm
from discharging.

(c) The firearm is carried on the person or
within such a close proximity thereto so that the
individual can readily retrieve and use the fire-
arm as if carried on the person.

(d) The child obtains or obtains and dis-
charges the firearm in a lawful act of self-de-
fense or defense of another person.

(e) The person who keeps a loaded firearm
on any premises which are under such person's
custody or control has no reasonable expecta-
tion, based on objective facts and circum-
stances, that a child is likely to be present on the
premises.

(f) The child obtains the firearm as a result of
an illegal entry of any premises by any person or
an illegal taking of the firearm from the premises
of the owner without permission of the owner.

VI. A parent or guardian of a child who is in-
jured or who dies of an accidental shooting shall
be prosecuted under this section only in those
instances in which the parent or guardian be-
haved in a grossly negligent manner.

VII. Licensees shall conspicuously post at
each purchase counter the following warning in
bold type not less than one inch in height: "IT IS
IMPORTANT THAT THE OWNER OF A FIRE-
ARM SEEK FIREARM SAFETY INSTRUC-
TIONS FROM A CERTIFIED FIREARMS IN-
STRUCTOR AND KEEP FIREARMS SECURED
FROM UNAUTHORIZED USE.” A licensee fail-
ing to display this warning to the purchaser of a
firearm shall be guilty of a violation.

[Current through Chapter 1 of the 2008
Special Session]

NEW JERSEY

N.J. REV. STAT.

Title 2C. The New Jersey Code of
Criminal Justice

Chapter 1. Preliminary

2C:1-5. Abolition of common law crimes;
all offenses defined by statute; application of
general provisions of the code; limitation of
local government laws

a. Common law crimes are abolished and no
conduct constitutes an offense unless the
offense is defined by this code or another statute
of this State.

b. The provisions of subtitle 1 of the code are
applicable to offenses defined by other statutes.
The provisions of subtitle 3 are applicable to
offenses defined by other statutes but the
maximum penalties applicable to such offenses,
if specifically provided in the statute defining
such offenses, shall be as provided therein,
rather than as provided in this code, except that

if the non-code offense is a misdemeanor with a
maximum penalty of more than 18 months
imprisonment, the provisions of section 2C:43-
1b shall apply.

c. This section does not affect the power to
punish for contempt, either summarily or after
indictment, or to employ any sanction authorized
by law for the enforcement of an order or a civil
judgment or decree.

d. Notwithstanding any other provision of law,
the local governmental units of this State may
neither enact nor enforce any ordinance or other
local law or regulation conflicting with, or pre-
empted by, any provision of this code or with
any policy of this State expressed by this code,
whether that policy be expressed by inclusion of
a provision in the code or by exclusion of that
subject from the code.

Chapter 39. Firearms, Other Dangerous
Weapons, and Instruments of Crime

2C:39-1. Definitions The following defini-
tions apply to this chapter and to chapter 58:

a. "Antique firearm" means any rifle or shot-
gun and "antique cannon" means a destructive
device defined in paragraph (3) of subsection c.
of this section, if the rifle, shotgun or destructive
device, as the case may be, is incapable of be-
ing fired or discharged, or which does not fire
fixed ammunition, regardless of date of manu-
facture, or was manufactured before 1898 for
which cartridge ammunition is not commercially
available, and is possessed as a curiosity or or-
nament or for its historical significance or value.

b. "Deface" means to remove, deface, cover,
alter or destroy the name of the maker, model
designation, manufacturer's serial number or
any other distinguishing identification mark or
number on any firearm.

c. "Destructive device" means any device, in-
strument or object designed to explode or pro-
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