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TITLE 7  Local Government   
Chapter 1  General Provisions   

Part 1  Nature of Self-Government Local Governments 

7-1-115  Governmental right to sue firearms or ammunition manufacturer, trade association, or dealer in tort or 
for abatement or injunctive relief. The governmental right to bring suit against a firearms or ammunition manufacturer, 
trade association, or dealer for abatement, injunctive relief, or tort damages resulting from or relating to the design, 
manufacture, marketing, or sale of firearms or ammunition sold to the public is reserved exclusively to the state and may 
not be exercised by a local governmental unit. The state may sue under this section on its own behalf or on behalf of a 
local governmental unit, or both. 
 

TITLE 45 Crimes  
Chapter 6 Offenses against Property  

Part 3 Theft and Related Offenses 
45-6-326 Obscuring identity of machine. 
(1) A person commits the offense of obscuring the identity of a machine if the person: 

(a) removes, defaces, covers, alters, destroys, or otherwise obscures the manufacturer's serial number or any other 
distinguishing identification number or mark upon any machine, vehicle, electrical device, or firearm with the purpose to 
conceal, misrepresent, or transfer any machine, vehicle, electrical device, or firearm; or 

(b) possesses with the purpose to conceal, misrepresent, or transfer any machine, vehicle, device, or firearm knowing 
that the serial number or other identification number or mark has been removed or otherwise obscured. 
(2) A person convicted of obscuring the identity of a machine shall be fined not to exceed $500 or be imprisoned in the 
county jail for a term not to exceed 6 months, or both. 
(3) The fact of possession or transfer of any machine, vehicle, electrical device, or firearm described in subsection (1) 
creates a presumption that the person knew the serial number or other identification number or mark had been removed 
or otherwise obscured. 
 

Chapter 8 Offenses Against Public Order  
Part 3 Weapons 

45-8-301 Uniformity of interpretation. Sections 45-8-302 through 45-8-305 and 45-8-307 must be interpreted and 
construed to effectuate their general purpose to make uniform the law of those states that enact them. 

45-8-302 Definitions. In 45-8-303 through 45-8-305 and 45-8-307, the following definitions apply: 
(1) "Crime of violence" means any of the following crimes or an attempt to commit any of the crimes: any forcible felony, 
robbery, burglary, and criminal trespass. 
(2) "Machine gun" means a firearm designed to discharge more than one shot by a single function of the trigger. 
(3) "Person" includes a firm, partnership, association, or corporation. 

45-8-303 Possession or use of machine gun in connection with a crime. Possession or use of a machine gun in the 
perpetration or attempted perpetration of a crime of violence is hereby declared to be a crime punishable by imprisonment 
in the state penitentiary for a term of not less than 20 years. 

45-8-304 Possession or use of machine gun for offensive purpose. Possession or use of a machine gun for offensive 
or aggressive purpose is hereby declared to be a crime punishable by imprisonment in the state penitentiary for a term of 
not less than 10 years. 

45-8-305 Presumption of offensive or aggressive purpose. Possession or use of a machine gun must be presumed to 
be for an offensive or aggressive purpose when the machine gun is in the possession of or used by a person who has 
been convicted of a crime of violence in any court of record, state or federal, in the United States of America or its 
territories or insular possessions. 

45-8-307 Exceptions. Sections 45-8-301 through 45-8-305 and this section do not prohibit or interfere with: 
(1) the manufacture of machine guns for and sale of machine guns to the military forces or the peace officers of the United 
States or of any political subdivision of the United States or transportation required for that purpose; 
(2) the possession of a machine gun for a scientific purpose or the possession of a machine gun not usable as a weapon 
and possessed as a curiosity, ornament, or keepsake; 
(3) the possession of a machine gun for a purpose manifestly not aggressive or offensive. 
45-8-313 Unlawful possession of firearm by convicted person. 
(1) A person commits the offense of unlawful possession of a firearm by a convicted person if the person purposely or 
knowingly purchases or possesses a firearm after the person has been convicted of: 

(a) a felony for which the person received an additional sentence under 46-18-221; or 
(b) an offense under the law of another state or of the United States that is equivalent to an offense that when 

committed in Montana is subject to an additional sentence under 46-18-221. 
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(2) A person convicted of unlawful possession of a firearm by a convicted person shall be imprisoned in a state prison for 
not less than 2 years or more than 10 years. 
(3) A person who has been issued a permit under 45-8-314 may not be convicted of a violation of this section. 

45-8-314 Lifetime firearms supervision of certain convicted persons. 
(1) For the purposes of rehabilitation and public protection, a person convicted of an offense referred to in 45-8-313 shall, 
as part of the sentence imposed, be sentenced to life supervision by the state for the purpose of restricting the person's 
right to purchase and possess firearms. Active supervision by a probation or parole officer is not required but may be 
imposed by the court. "Supervision" means that the person may not violate 45-8-313 and must comply with other state 
and federal law restrictions on the purchase and possession of firearms. 
(2) (a) A person subject to subsection (1) may apply to the district court for the county in which the person resides for a 
permit to purchase and possess 1 or more firearms. The person shall show good cause for the possession of each firearm 
sought to be purchased and possessed. The grant or denial of the application does not prevent the person from making 
another application, except that if an application is denied, another application may not be made for the next 12 months. 

(b) The application must contain the following information: 
(i) the person's full name and any past or present aliases; 
(ii) the person's date and place of birth; 
(iii) the person's address; 
(iv) the person's occupation; 
(v) the make and model of each firearm sought to be purchased and possessed; 
(vi) the date and place of each conviction of an offense referred to in 45-8-313, the name of the offense, the state and 

county in which the offense occurred, the sentence imposed, the place or places of incarceration, and the date of 
discharge from supervision for the last offense; 

(vii) the name and business address of the person's last probation or parole officer; and 
(viii) any other information considered necessary by the court. 

(c) The person shall, at the time of filing the application with the court, mail a copy to the county attorney and county 
sheriff. 

(d) The county attorney or county sheriff may file a written objection with the court. If no objection is filed, the court may 
grant the permit if it finds that the person has shown good cause to purchase and possess the firearm or firearms listed in 
the application. If an objection is filed, a hearing must be held within 60 days after the filing of the objection. If the court 
first finds that the person has shown good cause to purchase and possess the firearm or firearms listed in the application 
and that, but for the objection, the court would have granted a permit, the court shall decide whether the objection is valid 
and overrides the good cause showing and requires denial of the permit. 

45-8-315 Definition. 
"Concealed weapon" means any weapon mentioned in 45-8-316 through 45-8-318 and 45-8-321 through 45-8-328 that 
is wholly or partially covered by the clothing or wearing apparel of the person carrying or bearing the weapon, except that 
for purposes of 45-8-321 through 45-8-328, concealed weapon means a handgun or a knife with a blade 4 or more inches 
in length that is wholly or partially covered by the clothing or wearing apparel of the person carrying or bearing the 
weapon. 

45-8-316 Carrying concealed weapons. 
(1) A person who carries or bears concealed upon the individual's person a dirk, dagger, pistol, revolver, … or other 
deadly weapon shall be punished by a fine not exceeding $500 or by imprisonment in the county jail for a period not 
exceeding 6 months, or both. 
(2) A person who has previously been convicted of an offense, committed on a different occasion than the offense under 
this section, in this state or any other jurisdiction for which a sentence to a term of imprisonment in excess of 1 year could 
have been imposed and who carries or bears concealed upon the individual's person any of the weapons described in 
subsection (1) shall be punished by a fine not exceeding $1,000 or be imprisoned in the state prison for a period not 
exceeding 5 years, or both. 

45-8-317 Exceptions. 
(1) Section 45-8-316 does not apply to: 

(a) any peace officer of the state of Montana or of another state who has the power to make arrests; 
(b) any officer of the United States government authorized to carry a concealed weapon; 
(c) a person in actual service as a member of the national guard; 
(d) a person summoned to the aid of any of the persons named in subsections (1)(a) through (1)(c); 
(e) a civil officer or the officer's deputy engaged in the discharge of official business; 
(f) a probation and parole officer authorized to carry a firearm under 46-23-1002; 
(g) a person issued a permit under 45-8-321 or a person with a permit recognized under 45-8-329; 
(h) an agent of the department of justice or a criminal investigator in a county attorney's office; 
(i) a person who is outside the official boundaries of a city or town or the confines of a logging, lumbering, mining, or 

railroad camp or who is lawfully engaged in hunting, fishing, trapping, camping, hiking, backpacking, farming, ranching, or 
other outdoor activity in which weapons are often carried for recreation or protection; 
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(j) the carrying of arms on one's own premises or at one's home or place of business; or 
(k) the carrying of a concealed weapon in the state capitol by a legislative security officer who has been issued a permit 

under 45-8-321 or with a permit recognized under 45-8-329. 
(2) With regard to a person issued a permit under 45-8-321, the provisions of 45-8-328 do not apply to this section. 
45-8-318 Possession of deadly weapon by prisoner or youth in facility. 
(1) A person commits the offense of possession of a deadly weapon by a prisoner if the person purposely or knowingly 
possesses or carries or has under the person's custody or control without lawful authority a dirk, dagger, pistol, revolver, 
…or other deadly weapon while the person is: 

(a) a person committed to a state prison or incarcerated in a county jail, city jail, or regional jail and is: 
(i) at a state prison, a state prison farm or ranch, or jail; 
(ii) being conveyed to or from a place listed in this subsection (1)(a); or 
(iii) under the custody of prison or jail officials, officers, or employees; or 

(b) a person in a youth detention facility, secure detention facility, regional detention facility, short-term detention center, 
state youth correctional facility, or shelter care facility, as those terms are defined in 41-5-103, and is at the facility, being 
conveyed to or from the facility, or under the custody of the facility officials, officers, or employees. 
(2) A person convicted of the offense of possession of a deadly weapon by a prisoner shall be punished by imprisonment 
in the state prison for a term not less than 5 years or more than 15 years, by a fine of not more than $50,000, or by both 
fine and imprisonment. 
(3) The youth court has jurisdiction of any violation of subsection (1)(b) unless the charge is filed in district court, in which 
case the district court has jurisdiction. 

45-8-321 permit to carry concealed weapon. 
(1) A county sheriff shall, within 60 days after the filing of an application, issue a permit to carry a concealed weapon to 
the applicant. The permit is valid for 4 years from the date of issuance. An applicant must be a United States citizen who 
is 18 years of age or older and who holds a valid Montana driver's license or other form of identification issued by the 
state that has a picture of the person identified. An applicant must have been a resident of the state for at least 6 months. 
Except as provided in subsection (2), this privilege may not be denied an applicant unless the applicant: 

(a) is ineligible under Montana or federal law to own, possess, or receive a firearm; 
(b) has been charged and is awaiting judgment in any state of a state or federal crime that is punishable by 

incarceration for 1 year or more; 
(c) subject to the provisions of subsection (6), has been convicted in any state or federal court of: 

(i) a crime punishable by more than 1 year of incarceration; or 
(ii) regardless of the sentence that may be imposed, a crime that includes as an element of the crime an act, 

attempted act, or threat of intentional homicide, serious bodily harm, unlawful restraint, sexual abuse, or sexual 
intercourse or contact without consent; 

(d) has been convicted under 45-8-327 or 45-8-328, unless the applicant has been pardoned or 5 years have elapsed 
since the date of the conviction; 

(e) has a warrant of any state or the federal government out for the applicant's arrest; 
(f) has been adjudicated in a criminal or civil proceeding in any state or federal court to be an unlawful user of an 

intoxicating substance and is under a court order of imprisonment or other incarceration, probation, suspended or 
deferred imposition of sentence, treatment or education, or other conditions of release or is otherwise under state 
supervision; 

(g) has been adjudicated in a criminal or civil proceeding in any state or federal court to be mentally ill, mentally 
disordered, or mentally disabled and is still subject to a disposition order of that court; or 

(h) was dishonorably discharged from the United States armed forces. 
(2) The sheriff may deny an applicant a permit to carry a concealed weapon if the sheriff has reasonable cause to believe 
that the applicant is mentally ill, mentally disordered, or mentally disabled or otherwise may be a threat to the peace and 
good order of the community to the extent that the applicant should not be allowed to carry a concealed weapon. At the 
time an application is denied, the sheriff shall, unless the applicant is the subject of an active criminal investigation, give 
the applicant a written statement of the reasonable cause upon which the denial is based. 
(3) An applicant for a permit under this section must, as a condition to issuance of the permit, be required by the sheriff to 
demonstrate familiarity with a firearm by: 

(a) completion of a hunter education or safety course approved or conducted by the department of fish, wildlife, and 
parks or a similar agency of another state; 

(b) completion of a firearms safety or training course approved or conducted by the department of fish, wildlife, and 
parks, a similar agency of another state, a national firearms association, a law enforcement agency, an institution of 
higher education, or an organization that uses instructors certified by a national firearms association; 

(c) completion of a law enforcement firearms safety or training course offered to or required of public or private law 
enforcement personnel and conducted or approved by a law enforcement agency; 

(d) possession of a license from another state to carry a firearm, concealed or otherwise, that is granted by that state 
upon completion of a course described in subsections (3)(a) through (3)(c); or 
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(e) evidence that the applicant, during military service, was found to be qualified to operate firearms, including 
handguns. 
(4) A photocopy of a certificate of completion of a course described in subsection (3), an affidavit from the entity or 
instructor that conducted the course attesting to completion of the course, or a copy of any other document that attests to 
completion of the course and can be verified through contact with the entity or instructor that conducted the course 
creates a presumption that the applicant has completed a course described in subsection (3). 
(5) If the sheriff and applicant agree, the requirement in subsection (3) of demonstrating familiarity with a firearm may be 
satisfied by the applicant's passing, to the satisfaction of the sheriff or of any person or entity to which the sheriff 
delegates authority to give the test, a physical test in which the applicant demonstrates the applicant's familiarity with a 
firearm. 
(6) A person, except a person referred to in subsection (1)(c)(ii), who has been convicted of a felony and whose rights 
have been restored pursuant to Article II, section 28, of the Montana constitution is entitled to issuance of a concealed 
weapons permit if otherwise eligible. 

45-8-322 Application, renewal, permit, and fees. 
(1) The application form must be readily available at the sheriff's office and must read as follows: 
(2) The application must be in triplicate. The applicant must be given the original at the time the completed application is 
filed with the sheriff, the sheriff shall keep a copy for at least 4 years, and a copy must, within 7 days of the sheriff's receipt 
of the application, be mailed to the chief of police if the applicant resides in a city or town with a police force. 
(3) The fee for issuance of a permit is $50. The permit must be renewed for additional 4-year periods upon payment of a 
$25 fee for each renewal and upon request for renewal made within 90 days before expiration of the permit. The permit 
and each renewal must be in triplicate, in a form prescribed by the department of justice, and must, at a minimum, include 
the name, address, physical description, signature, driver's license number, state identification card number, or tribal 
identification card number, and a picture of the permittee. A person in the United States armed forces satisfies the 
requirement of submitting a picture if the person submits pictures of the front of the person's military identification card and 
the person's Montana driver's license. The permit must state that federal and state laws on possession of firearms and 
other weapons differ and that a person who violates the federal law may be prosecuted in federal court and the Montana 
permit will not be a defense. The permittee must be given the original, and the sheriff shall keep a copy and send a copy 
to the department of justice, which shall keep a central repository record of all permits. Replacement of a lost permit must 
be treated as a renewal under this subsection. 
(4) The sheriff shall conduct a background check of an applicant to determine whether the applicant is eligible for a permit 
under 45-8-321, may require an applicant to submit the applicant's fingerprints, and may charge the applicant $5 for 
fingerprinting. A renewal does not require repeat fingerprinting. 
(5) Permit, background, and fingerprinting fees may be retained by the sheriff and used to implement 45-8-321 through 
45-8-325. 
(6) A state or local government law enforcement agency or other agency or any of its officers or employees may not 
request a permittee to voluntarily submit information in addition to that required on an application and permit. 
(7) All of the information on the application is confidential, and the sheriff shall treat the confidential information on the 
application as confidential criminal justice information pursuant to Title 44, chapter 5. 

45-8-323 Denial of renewal – revocation of permit. A permit to carry a concealed weapon may be revoked or its 
renewal denied by the sheriff of the county in which the permittee resides if circumstances arise that would require the 
sheriff to refuse to grant the permittee an original license. A decision to deny an applicant a renewal must be made within 
60 days after the filing of an application. 

45-8-324 Appeal. The denial or revocation of a permit to carry a concealed weapon or refusal of a renewal is subject to 
appeal to the district court, which may consider and determine facts as well as law and which is not bound by any factual, 
legal, or other determination of the sheriff, and from that court to the Montana Supreme Court. To the extent applicable, 
Title 25, chapter 33, governs the appeal. 

45-8-325 Permittee change of county of residence – notification to sheriffs and chief of police. A person with a 
permit to carry a concealed weapon who changes the person's county of residence shall within 10 days of the change 
inform the sheriffs of both the old and new counties of residence of the change of residence and that the person holds the 
permit. If the person's residence changes either from or to a city or town with a police force, the person shall also inform 
the chief of police in each of those cities or towns that has a police force. 

45-8-326 Immunity from liability. A sheriff, employee of a sheriff's office, or county is not liable for damages in a civil 
action by a person or entity claiming death, personal injury, or property damage arising from alleged wrongful or improper 
grant of, renewal of, or failure to revoke a permit to carry a concealed weapon, except for actions that constitute willful 
misconduct or gross negligence. 

45-8-327 carrying concealed weapon while under influence. A person commits the offense of carrying a concealed 
weapon while under the influence if the person purposely or knowingly carries a concealed weapon while under the 
influence of an intoxicating substance. It is not a defense that the person had a valid permit to carry a concealed weapon. 
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A person convicted of the offense shall be imprisoned in the county jail for a term not to exceed 6 months or be fined an 
amount not to exceed $500, or both. 

45-8-328 Carrying concealed weapon in prohibited place – penalty. 
(1) Except for legislative security officers authorized to carry a concealed weapon in the state capitol as provided in 45-8-
317(1)(k), a person commits the offense of carrying a concealed weapon in a prohibited place if the person purposely or 
knowingly carries a concealed weapon in: 

(a) portions of a building used for state or local government offices and related areas in the building that have been 
restricted; 

(b) a bank, credit union, savings and loan institution, or similar institution during the institution's normal business hours. 
It is not an offense under this section to carry a concealed weapon while: 

(i) using an institution's drive-up window, automatic teller machine, or unstaffed night depository; or 
(ii) at or near a branch office of an institution in a mall, grocery store, or other place unless the person is inside the 

enclosure used for the institution's financial services or is using the institution's financial services. 
(c) a room in which alcoholic beverages are sold, dispensed, and consumed under a license issued under Title 16 for 

the sale of alcoholic beverages for consumption on the premises. 
(2) It is not a defense that the person had a valid permit to carry a concealed weapon. A person convicted of the offense 
shall be imprisoned in the county jail for a term not to exceed 6 months or fined an amount not to exceed $500, or both. 

45-8-329 Concealed weapon permits from other states recognized – advisory council. 
(1) A concealed weapon permit from another state is valid in this state if: 

(a) the person issued the permit has the permit in the person's immediate possession; 
(b) the person bearing the permit is also in possession of an official photo identification of the person, whether on the 

permit or on other identification; and 
(c) the state that issued the permit requires a criminal records background check of permit applicants prior to issuance 

of a permit. 
(2) The attorney general shall develop and maintain a list of states from which permits are recognized under this section 
for the use by law enforcement agencies in this state. 
(3) A determination or declaration of a Montana government entity, official, or employee is not necessary to the existence 
and exercise of the privilege granted by this section. 
(4) The governor shall establish a council, composed of interested persons, including law enforcement personnel and gun 
owners, to advise the governor on and pursue concealed weapon permit issues. 

45-8-330 (Temporary) Exemption of concealed weapon permittee from federal handgun purchase background 
check and waiting period. A person possessing a concealed weapon permit is: 
(1) considered to have a permit constituting completion of the background check required by 18 U.S.C. 921 through 925A; 
and 
(2) exempt from that act's 5-day waiting period for the purchase of a handgun.(Subsections (1) and (2) terminate on the 
elimination of federal statutory or case law requirements–sec. 5, Ch. 408, L. 1995.) 

45-8-334 Possession of destructive device. 
(1) A person who, with the purpose to commit a felony, has in the person's possession any destructive device on a public 
street or highway, in or near any theater, hall, school, college, church, hotel, other public building, or private habitation, in, 
on, or near any aircraft, railway passenger train, car, vessel engaged in carrying passengers for hire, or other public place 
ordinarily passed by human beings is guilty of the offense of possession of a destructive device. 
(2) A person convicted of the offense of possession of a destructive device shall be imprisoned in the state prison for a 
period of not more than 10 years or be fined an amount of not more than $50,000, or both. 

45-8-336 Possession of silencer. 
(1) A person commits the offense of possession of a silencer if the person possesses, manufactures, transports, buys, or 
sells a silencer and has the purpose to use it to commit an offense or knows that another person has such a purpose. 
(2) A person convicted of the offense of possession of a silencer is punishable by imprisonment in the state prison for a 
term of not less than 5 years or more than 30 years or by a fine of not less than $1,000 or more than $20,000, or both. 

45-8-337 Possession of unregistered silencer or of bomb or similar device prima facie evidence of unlawful 
purpose. Possession of a silencer that is not registered under federal law or of a bomb or similar device charged or filled 
with one or more explosives is prima facie evidence of a purpose to use the same to commit an offense. 

45-8-339 Carrying firearms on train – penalty. 
(1) Except as authorized by the management of a railroad, it is unlawful for a person not authorized to carry a weapon in 
the course of the person's official duties to knowingly or purposely carry or transport firearms on a train in this state 
unless, prior to boarding, the person has delivered all firearms and ammunition, if any, to the operator of the train. 
(2) A person violating this section shall be punished by a fine not exceeding $500 or by imprisonment in the county jail for 
a period not exceeding 6 months, or both. 
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45-8-340 Sawed-off firearm – penalty. 
(1) A person commits the offense of possession of a sawed-off firearm if the person knowingly possesses a rifle or 
shotgun that when originally manufactured had a barrel length of: 

(a) 16 inches or more and an overall length of 26 inches or more in the case of a rifle; or 
(b) 18 inches or more and an overall length of 26 inches or more in the case of a shotgun; and 
(c) the firearm has been modified in a manner so that the barrel length, overall length, or both, are less than specified in 

subsection (1)(a) or (1)(b). 
(2) The barrel length is the distance from the muzzle to the rear-most point of the chamber. 
(3) This section does not apply to firearms possessed: 

(a) by a peace officer of this state or one of its political subdivisions; 
(b) by an officer of the United States government authorized to carry weapons; 
(c) by a person in actual service as a member of the national guard; 
(d) by a person called to the aid of one of the persons named in subsections (3)(a) through (3)(c); 
(e) for educational or scientific purposes in which the firearms are incapable of being fired; 
(f) by a person who has a valid federal tax stamp for the firearm, issued by the bureau of alcohol, tobacco, and firearms; 

or 
(g) by a bona fide collector of firearms if the firearm is a muzzleloading, sawed-off firearm manufactured before 1900. 

(4) A person convicted of the offense of possession of a sawed-off firearm shall be fined not less than $200 or more than 
$500 or be imprisoned in the county jail for not less than 5 days or more than 6 months, or both, upon a first conviction. If 
a person has 1 or more prior convictions under this section or 1 or more prior felony convictions under a law of this state, 
another state, or the United States, the person shall be fined an amount not to exceed $1,000 or be imprisoned in the 
state prison for a term not to exceed 5 years, or both. 

45-8-343 Firing firearms. 
(1) Except as provided in subsections (2) and (3), every person who willfully shoots or fires off a gun, pistol, or any other 
firearm within the limits of any town or city or of any private enclosure which contains a dwelling house is punishable by a 
fine not exceeding $25 or such greater fine or a term of imprisonment, or both, as the town or city may impose. 
(2) Firearms may be discharged at an indoor or outdoor rifle, pistol, or shotgun shooting range located within the limits of 
a town or city or in a private dwelling if the shooting range is approved by the local governing body. 
(3) Subsection (1) does not apply if the discharge of a firearm is justifiable under Title 45, chapter 3, part 1. 

45-8-344 Use of firearms by children under 14 years of age prohibited – exceptions. It is unlawful for a parent, 
guardian, or other person having charge or custody of a minor child under the age of 14 years to permit the minor child to 
carry or use in public any firearms, except when the child is accompanied by a person having charge or custody of the 
child or under the supervision of a qualified firearms safety instructor or an adult who has been authorized by the parent or 
guardian. 

45-8-345 Criminal liability of parent or guardian – prosecution. 
(1) Any parent, guardian, or other person violating the provisions of 45-8-344 shall be guilty of a misdemeanor. 
(2) The county attorney, on complaint of any person, must prosecute violations of 45-8-344. 

45-8-351 Restriction on local government regulation of firearms. 
(1) Except as provided in subsection (2), a county, city, town, consolidated local government, or other local government 
unit may not prohibit, register, tax, license, or regulate the purchase, sale or other transfer (including delay in purchase, 
sale, or other transfer), ownership, possession, transportation, use, or unconcealed carrying of any weapon, including a 
rifle, shotgun, handgun, or concealed handgun. 
(2)(a) For public safety purposes, a city or town may regulate the discharge of rifles, shotguns, and handguns. A county, 
city, town, consolidated local government, or other local government unit has power to prevent and suppress the carrying 
of concealed or unconcealed weapons to a public assembly, publicly owned building, park under its jurisdiction, or school, 
and the possession of firearms by convicted felons, adjudicated mental incompetents, illegal aliens, and minors. 

(b) Nothing contained in this section allows any government to prohibit the legitimate display of firearms at shows or 
other public occasions by collectors and others or to prohibit the legitimate transportation of firearms through any 
jurisdiction, whether in airports or otherwise. 

(c) A local ordinance enacted pursuant to this section may not prohibit a legislative security officer who has been issued 
a concealed weapon permit from carrying a concealed weapon in the state capitol as provided in 45-8-317. 

45-8-360 Establishment of individual licensure. In consideration that the right to keep and bear arms is protected and 
reserved to the people in Article II, section 12, of the Montana constitution, a person who has not been convicted of a 
violent, felony crime and who is lawfully able to own or to possess a firearm under the Montana constitution is considered 
to be individually licensed and verified by the state of Montana within the meaning of the provisions regarding individual 
licensure and verification in the federal Gun-Free School Zones Act. 

45-8-361 Possession or allowing possession of weapon in school building – exceptions – penalties – seizure and 
forfeiture or return authorized – definitions. 
(1) A person commits the offense of possession of a weapon in a school building if the person purposely and knowingly 
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possesses, carries, or stores a weapon in a school building. 
(2) A parent or guardian of a minor commits the offense of allowing possession of a weapon in a school building if the 
parent or guardian purposely and knowingly permits the minor to possess, carry, or store a weapon in a school building. 
(3)(a) Subsection (1) does not apply to law enforcement personnel. 

(b) The trustees of a district may grant persons and entities advance permission to possess, carry, or store a weapon in 
a school building. 
(4)(a) A person convicted under this section shall be fined an amount not to exceed $500, imprisoned in the county jail for 
a term not to exceed 6 months, or both. The court shall consider alternatives to incarceration that are available in the 
community. 

(b)  (i) A weapon in violation of this section may be seized and, upon conviction of the person possessing or permitting 
possession of the weapon, may be forfeited to the state or returned to the lawful owner. 

(ii) If a weapon seized under the provisions of this section is subsequently determined to have been stolen or 
otherwise taken from the owner's possession without permission, the weapon must be returned to the lawful owner. 
(5) As used in this section: 

(a) "school building" means all buildings owned or leased by a local school district that are used for instruction or for 
student activities. The term does not include a home school provided for in 20-5-109. 

(b) "weapon" means any type of firearm, a knife with a blade 4 or more inches in length, a sword, a straight razor, a 
throwing star, nun-chucks, or brass or other metal knuckles. The term also includes any other article or instrument 
possessed with the purpose to commit a criminal offense. 
 

TITLE 50  Health and Safety   
Chapter 16  Health Care Information   

Part 1  General Provisions 

50-16-108  Privacy in health care – ownership of firearms. 
(1) No health care provider or health care facility may: 

(a) refuse to provide health care to a person because the person declines to answer any questions concerning the 
person's ownership, possession, or use of firearms; or 

(b) inquire about a person's ownership, possession, or use of firearms as a condition of receiving health care. 
(2) For the purposes of this section: 

(a) the terms "health care", "health care facility", and "health care provider" have the meanings provided in 50-16-504; 
and 

(b) the term "possession" does not apply to the presence of a firearm on the person of a patient at the time of treatment 
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