EXPLANATION OF THE HEARING PROCESS

Hearings

A determination has been made to deny your
original or renewal application for a Federal
firearms license or to revoke your existing
Federal firearms license.

As indicated on the enclosed form, you have
the right to request a hearing. This brochure
provides general guidance and an overview
of the hearing process for industry members
that may assist you in making a decision to
request a hearing, and to appropriately
prepare for a hearing should you request
one.

Background

The Gun Control Act of 1968 and its
implementing regulations specify certain
licensing requirements for those intending to
engage in a firearms business.

ATF is authorized to deny a license when an
inspection reveals the applicant is not
qualified to receive or not qualified to
continue to hold the license. ATF may also
revoke a license when it is determined that a

current licensee is no longer eligible to
continue licensed operations.

Your Rights

ATF has made one of the above
determinations in your case, issuing you
either a Notice of Denial or a Notice of
Revocation of License. You have the right
to request a hearing to review the proposed
denial or revocation action found in the
notice you received. This is done by
submitting written notification to the
Director, Industry Operations (D10) who
issued your Notice. Timeliness is important.
You only have 15 days from your receipt of
the Notice to request a hearing.

Although you may hire an attorney, it is not
required, although it may be in your interest
to do so. That is your option.

Hearing Overview

If you submit a letter requesting a hearing to
the DIO in time, the DIO or his/her
representative will begin to make
arrangements for the hearing. The date and
time of the hearing will be set by ATF, but
you will be consulted as to your availability.
ATF will also notify you of the location of
the hearing, taking into consideration
convenience to you and the availability of
government office space that is close to you
to conduct the hearing. Once the date, time,
and place are set, you will be notified in
writing (via certified mail, return receipt
requested).

NOTE: Under no circumstances will you,
your representative, or witnesses be
permitted to bring firearms or any other
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weapons to the hearing. The hearing will
not begin, or will cease, if it is determined
this policy has been violated.

The hearing is generally scheduled not later
than 90 days from the date of the letter
notifying you of the date, time, and location
of the hearing. There are, however, limited
circumstances that may require the hearing
to be rescheduled for good cause, as
determined by the DIO.

The hearing itself is informal in nature, and
adherence to civil court rules and procedures
is not required. There is no sworn testimony
and formal courtroom procedures are not
required. The hearing is recorded via
audiotape recorder. The resulting tape,
along with exhibits presented at the hearing,
constitute the official record of the hearing.

ATF does not videotape the hearing
proceedings and you will not be allowed to
videotape the hearing. You may make an
audiotape recording of the proceedings, or
have the proceedings recorded by a
stenographer at your own expense, provided
this recording is not disruptive to the
proceedings. However, the ATF recording
of the hearing is the official record of the
proceeding.

Hearing Officer

The hearing officer is designated by ATF.
The selection of the hearing officer is
dependent upon a number of factors,
including the nature of your case. A hearing
officer will be selected who has no prior
knowledge of your case and has had no
interactions with you or your licensed
operations. In most cases, the assigned
hearing officer will come from outside the

ATF field division in which your licensed
business is located.

Conduct of the Hearing

The hearing officer will ensure the
proceedings are conducted in an orderly and
professional manner. The purpose of the
hearing is to allow both parties to fully
present all relevant evidence and arguments
regarding the denial or revocation of a
license or permit. Most hearings require less
than a single day to complete.

The government will be represented by an
attorney and will present its evidence first.
The government will generally call as a
witness the ATF industry operations
investigator(s) who conducted your
application or compliance inspection, or
other ATF employees who have relevant
information concerning your case.

At the conclusion of the government’s
presentation, you will have the opportunity
to respond. Make sure you state your case
as clearly and factually as possible. The
case you present will receive the same
consideration by the hearing officer as the
government’s case. Be willing and prepared
to address each violation described in the
Notice you received. You may call
witnesses. Your witnesses should be able to
speak to the findings in the Notice, and may
be, for example, the store manager, an
employee, bookkeeper, or clerk. You may
also present relevant evidence. Relevant
evidence is evidence which tends to prove or
disprove an issue at the hearing, such as
whether the alleged violation occurred as
stated in the Government’s Notice of Denial
or Revocation.
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Both parties have the right to question all
witnesses. The party calling a witness shall
have the right to re-direct examination of the
witness. You should need no legal training
to state your case. The most important
consideration is that both parties —you and
the government — are given a chance to fully
explain the findings and violations disclosed
during the application inspection or
compliance inspection.

When the hearing officer is satisfied all
evidence and arguments have been fully
presented by the parties, the hearing officer
will advise you that the DIO will make a
decision in the matter and will notify you of
the final decision in writing.

Following completion of the hearing, the
hearing officer prepares a factual report
summarizing the proceedings. This report
will be forwarded to the DIO, who makes
the denial or revocation decision for ATF.

A license may be denied based on your
failure to satisfy licensing requirements, or
based on past willful violations.

Generally speaking, ATF will cite willful
violations as the basis for revocation cases.
Willful violations are those violations
meeting the statutory requirement for denial
or revocation. “Willfulness,” as defined by
the courts means the purposeful disregard of
a known legal duty, or plain indifference to
a licensee’s legal obligation. ATF is not
required to prove you intended to violate the
law, only that you knew your legal
obligation as a licensee, and you
purposefully disregarded this obligation or
were plainly indifferent to your obligation.

If, after review of the entire record, you
failed to satisfy licensing requirements, or
willful violations are found, the DIO may
issue a final notice of denial or revocation,
which will be sent to you via certified mail.

If you are not satisfied with the final
decision of the DIO, you may appeal the
decision to Federal district court within 60
days. The hearing proceedings may become
part of the review.




If you have any questions concerning the
hearing, please contact the DIO for the ATF
division in which you are located.

Atlanta, GA
Baltimore, MD
Boston, MA
Charlotte, NC
Chicago, IL
Columbus, OH
Dallas, TX
Denver, CO
Detroit, Ml
Houston, TX
Kansas City, MO
Los Angeles, CA
Louisville, KY

(404) 417-2600
(443) 965-2000
(617) 557-1200
(704) 716-1800
(312) 846-7200
(614) 827-8400
(469) 227-4300
(303) 575-7600
(313) 202-3400
(281) 716-8200
(816) 559-0700
(818) 265-2500
(502) 753-3400
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Miami, FL
Nashville, TN
New Orleans, LA
New York, NY
Newark, NJ
Philadelphia, PA
Phoenix, AZ

San Francisco, CA
Seattle, WA

St. Paul, MN
Tampa, FL
Washington, DC

(305) 597-4800
(615) 565-1400
(504) 841-7000
(646) 335-9000
(973) 413-1179
(215) 446-7800
(602) 776-5400
(925) 557-2800
(206) 204-3205
(651) 726-0200
(813) 202-7300
(202) 648-8020
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Hearings

A determination has been made to deny your original or renewal application for a Federal firearms license or to revoke your existing Federal firearms license.  

As indicated on the enclosed form, you have the right to request a hearing.  This brochure provides general guidance and an overview of the hearing process for industry members that may assist you in making a decision to request a hearing, and to appropriately prepare for a hearing should you request one.

Background  

The Gun Control Act of 1968 and its implementing regulations specify certain licensing requirements for those intending to engage in a firearms business.

ATF is authorized to deny a license when an inspection reveals the applicant is not qualified to receive or not qualified to continue to hold the license.  ATF may also revoke a license when it is determined that a current licensee is no longer eligible to continue licensed operations.  

[bookmark: _GoBack]Your Rights

ATF has made one of the above determinations in your case, issuing you either a Notice of Denial or a Notice of Revocation of License.  You have the right to request a hearing to review the proposed denial or revocation action found in the notice you received.  This is done by submitting written notification to the Director, Industry Operations (DIO) who issued your Notice.  Timeliness is important.  You only have 15 days from your receipt of the Notice to request a hearing.

Although you may hire an attorney, it is not required, although it may be in your interest to do so.  That is your option.

Hearing Overview

If you submit a letter requesting a hearing to the DIO in time, the DIO or his/her representative will begin to make arrangements for the hearing.  The date and time of the hearing will be set by ATF, but you will be consulted as to your availability.  ATF will also notify you of the location of the hearing, taking into consideration convenience to you and the availability of government office space that is close to you to conduct the hearing.  Once the date, time, and place are set, you will be notified in writing (via certified mail, return receipt requested).  

NOTE:  Under no circumstances will you, your representative, or witnesses be permitted to bring firearms or any other 

weapons to the hearing.  The hearing will not begin, or will cease, if it is determined this policy has been violated.

The hearing is generally scheduled not later than 90 days from the date of the letter notifying you of the date, time, and location of the hearing.  There are, however, limited circumstances that may require the hearing to be rescheduled for good cause, as determined by the DIO.  

The hearing itself is informal in nature, and adherence to civil court rules and procedures is not required.  There is no sworn testimony and formal courtroom procedures are not required.  The hearing is recorded via audiotape recorder.  The resulting tape, along with exhibits presented at the hearing, constitute the official record of the hearing. 

ATF does not videotape the hearing proceedings and you will not be allowed to videotape the hearing. You may make an audiotape recording of the proceedings, or have the proceedings recorded by a stenographer at your own expense, provided this recording is not disruptive to the proceedings.  However, the ATF recording of the hearing is the official record of the proceeding.

Hearing Officer

The hearing officer is designated by ATF. The selection of the hearing officer is dependent upon a number of factors, including the nature of your case. A hearing officer will be selected who has no prior knowledge of your case and has had no interactions with you or your licensed operations.  In most cases, the assigned hearing officer will come from outside the ATF field division in which your licensed business is located.  

Conduct of the Hearing

The hearing officer will ensure the proceedings are conducted in an orderly and professional manner. The purpose of the hearing is to allow both parties to fully present all relevant evidence and arguments regarding the denial or revocation of a license or permit.  Most hearings require less than a single day to complete.  

The government will be represented by an attorney and will present its evidence first.  The government will generally call as a witness the ATF industry operations investigator(s) who conducted your application or compliance inspection, or other ATF employees who have relevant information concerning your case. 

At the conclusion of the government’s presentation, you will have the opportunity to respond.  Make sure you state your case as clearly and factually as possible.  The case you present will receive the same consideration by the hearing officer as the government’s case.  Be willing and prepared to address each violation described in the Notice you received.  You may call witnesses.  Your witnesses should be able to speak to the findings in the Notice, and may be, for example, the store manager, an employee, bookkeeper, or clerk.   You may also present relevant evidence.  Relevant evidence is evidence which tends to prove or disprove an issue at the hearing, such as whether the alleged violation occurred as stated in the Government’s Notice of Denial or Revocation.   

Both parties have the right to question all witnesses.  The party calling a witness shall have the right to re-direct examination of the witness. You should need no legal training to state your case.  The most important consideration is that both parties –you and the government – are given a chance to fully explain the findings and violations disclosed during the application inspection or compliance inspection.

When the hearing officer is satisfied all evidence and arguments have been fully presented by the parties, the hearing officer will advise you that the DIO will make a decision in the matter and will notify you of the final decision in writing.  

Following completion of the hearing, the hearing officer prepares a factual report summarizing the proceedings.  This report will be forwarded to the DIO, who makes the denial or revocation decision for ATF.

A license may be denied based on your failure to satisfy licensing requirements, or based on past willful violations.

Generally speaking, ATF will cite willful violations as the basis for revocation cases.  Willful violations are those violations meeting the statutory requirement for denial or revocation.  “Willfulness,” as defined by the courts means the purposeful disregard of a known legal duty, or plain indifference to a licensee’s legal obligation.  ATF is not required to prove you intended to violate the law, only that you knew your legal obligation as a licensee, and you purposefully disregarded this obligation or were plainly indifferent to your obligation.  

If, after review of the entire record, you failed to satisfy licensing requirements, or willful violations are found, the DIO may issue a final notice of denial or revocation, which will be sent to you via certified mail.

If you are not satisfied with the final decision of the DIO, you may appeal the decision to Federal district court within 60 days.  The hearing proceedings may become part of the review.



































If you have any questions concerning the hearing, please contact the DIO for the ATF division in which you are located.

Atlanta, GA		(404) 417-2600

Baltimore, MD		(443) 965-2000

Boston, MA		(617) 557-1200

Charlotte, NC		(704) 716-1800

Chicago, IL		(312) 846-7200

Columbus, OH 		(614) 827-8400

Dallas, TX		(469) 227-4300

Denver, CO		(303) 575-7600

Detroit, MI		(313) 202-3400

Houston, TX		(281) 716-8200

Kansas City, MO	(816) 559-0700

Los Angeles, CA		(818) 265-2500

Louisville, KY		(502) 753-3400











Miami, FL		(305) 597-4800

Nashville, TN		(615) 565-1400

New Orleans, LA	(504) 841-7000

New York, NY		(646) 335-9000

Newark, NJ		(973) 413-1179

Philadelphia, PA	(215) 446-7800

Phoenix, AZ		(602) 776-5400

San Francisco, CA	(925) 557-2800

Seattle, WA		(206) 204-3205

St. Paul, MN		(651) 726-0200

Tampa, FL		(813) 202-7300

Washington, DC		(202) 648-8020
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