
[§ 5821.t

26 CFR 1_70.82: Registered manufacturers. flti,·. Rnl. <ii-aor. 
(Also 170.20, 170.lOG.) 
(Also Sections 5801, 5811, 5812, 5848; 17'9.45.) 

A Clnss 1 mnnufncturer may rencti\'nte nn uuser\'lccnlilc fireurm 
for the purpose of snle or ot11er dlapo!iltlon without i11currl11g fire­
arms "malting" tnx linl.Jlllty. 

Tile tux-exempt provisions of the Nntlounl Plrenrms Act do uot 
npply to the trn11sfer uf nn unsen·lccnl.Jle fircr1rm by n person who Is 
not II properly 11unllflecl nu11111fncturer or denier to n Cl11ss 1 mnnu­
fn<'tnrer who Intends to renctln.te the llrenrm for the 111n·pose of 
sale or other cllsposltlon • 

.Ad\'ice hns been requested whether n Class 1 manufacturer may
nltm· 1t firearm from :m unservicenble to n serviceable condition for 
the purpose of sale or other disposition without incmring firenrms 
"making" tnx liability. 

A Class 1 manufacturer is n, person who has paid the special ( occn­
pntionnl) tax of $500 to engnge in the business o-f m1mnfoctnring fire­
arms fo1· sale or disposition (sections 5801(:t) (1) 1incl 58,18(7) of the 
Internal Revenue Code of lfl54). He may make :t Jirearm by 11nl means,
whether by mnnnfactnre, putting together of pin-ts, nltern.t10n, any
combination thereof, or otherwise, or by any process of nmnipnln.tion 
or trn.nsformntion of any firearm (26 CFR 179.20). Such mnnufnctur­
ing hy a Clnss 1 mnnnfnct.urer is exempt from the firearms "mnking" 
lax imposed by section 5821(1t) of the Code (section 5821(b) of tho 
Code).

An unserviceable firearm is n weapon which is inrnpablc of clis-
chariring a shot by means of nn explosiYe nnd is incapable of being 
1·e:ulily restored to a firing condition (20 CFR l'rn.45). An unservice­
(thle !itenrm trnty be tmnsfer1·e�:l us n cmios_it.y or o_rn:m1e�t with�mt 
mcurrmg the transfer tax of$;, or $200, wluchever 1s nppltcn.ble, nn­
posed by section 5811 of the Code (section 1:i812(n) (3) of the Code). 
TTowernr, before a tnx-free tr:rnsfer of an unserviceable firearm is 
mndc, n tr:msfo1·or not properly qualified ns a m:mnfactm·cr or a dealer 
111Hle1· tho National Firearms Act should satisfy himself of the exempt 
s!nhts of the transferee ancl the bonn ficlcs of the transaction, and if 
:m nnwarrantecl tax-f1·ec transfc1· is made, tax nncl pe1rnl liability may 
be incurred (20 CFR li!l.106). 

It has been determined that the reactin1tion unservice[lb]eof nn 

firearm for the purpose of sale 01· other disposition comes within the 
lmsincss in which a Class 1 m:umfacturer mny engnge without incnr­
l'ing firearms "making" tax liability. It fnrther has been determined 
1 hat an unserviceable firearm is not transferred to a Class 1 manu­
facturer as :t curiosity or omnment when such manufacturer intends 
to reactirnte the weapon for the purpose of sale or other disposition. 
'l'lwrefore, a Class 1 mannfnctnrer may acqnit·e nn unserdceable Hre­
n rm from 1L person not propedy qnalilied ns n. mannfact11re1· or a 
dcalct· under t.110 National Firearms Act. with l·he intention of retm·n­
ing the firearm to :L serviceable condition for the purpose of sale or 
othHr disposition only when the fo·carm is properly registered to the 
tmnsferor, nnd the I rnnsfel' of t·lie lirenrm to the Class l nuuml'acture1· 
is made in aeconl:rnce with the taxing p1·0\·isions ('Onhim•cl in srction 
f>S 11 of tlw C'rnlr. 

drponcher
Highlight

https://renctln.te



