
l .S. l>epartmrnt oC Juttice 
Bureau of Alcohol. Tobacco. F1rc;irn1s and [~pfos1n:s Final Notice of Denial of Application, Revocation 

Suspension and/or Fine of Firearms License 

In lhe m:Uter ot 

The 11pph~11tion for l.cense as ..-an 

°' 0 License Number HS·O 13·0 I · JU·O t S 7) -· 

Dealer in firearms Other than Oestructi\e De\•ices 

---------· 
Name and Address of Applicant or l.icensee fS/1011 m1111btr. s1ret1. t:tl)'. stale a11d ZIP C odeJ 

Dona Ana Munitions Ammo Reloading and Supplies. LLC 
6210 West Picacho J\\enue 
Los Cruces. Ne\\ Mexico 88007 

~otice i5 Htttb} Chu Th11: 

. filed b) : 

as a/an 

. issued to: 
----·----·----

0 A request for hearing plll'suanl 10 l8 l 1.S C § 923(1)(21 and:or922(1)1Sl \\aS not timcl) liled. Based on 11te findings set forth in the attached document. 
)OUf 

0 license described above is mofled pursuant to 18 ll.S.C. 923(c). 922(t)(S) or 924(p). elTeetive: 

0 IS calendar days antr receipt of this notice. or 0 
0 license is suspended for ____ calendar da)S. eflecth e ----------. pursuant lo 18 U.S.C. ~ 922WCS) or 924(p). 

0 licensee is fined ..__ ______ . pa)mentdue: _pursuont to 18 U.S.C. § 9221t)(S> or924(p>. 

0 Afler due consideration following a hcnring held pursuant 10 18 l'.S.C. § 923(1){2) and/or 922(1llS). and on the b:isis of findings set out in the 
auached cop) of the lindin&s and conclusions. the Director or his/her desi@llee concludes that )our 

0 application for license described above is denied. pursuanl 10 18 U.S.C 923(dl 

0 applicalion for rcne\\al orlicensc descn~d abo\e is denied pursuant 10 18 U.S.C. 923(d). efftcti\e: 

0 I 5 calenda1 days aner rcceipc of lhts notice. or 0 ~----------
0 license described abo,·e is n:rnked pursuanl to 18 l!.S.C. 923(e). 922(t)(S) or924(p). effecli~e; 

0 15 colcndar days ancr receipt of this not kc. or 0 

0 license is suspended (Of -------calendar da)s. eCTectwe . pursuant to 18 U.S.C. § 92211115) or 924(p). -------
0 licensee is fined ,._. _ _ ____ . payment due: ----- ----- pursuant 10 18 U.S.C. § 922(t)(~) or 924(p). 

If. a Iler 1he hearing and receipt or these finduias. you ace dissausfied with this acuon you ma}.'' 11hin 60 days after receipt of this notice. file a petition 
pursuan1 18 U.S.C. § 923( 013>. for judicial re~iew with the l'.S, Dis1ric1 Court for the district in \\h1ch you reside or have )Our principal place of business If 
you inlend lo continue operations aOcr the eO'cclive dale of lhis action u hile )OU pursue: tiling for Judicial rcvie\\ or olherwisc . )Ou must request a sta> of the 
action from the Director of lndus111 Operations ( 010). Bureau of Alcohol. Tob11cco. firearms and Explosives. at 2S~ S. Stare llighwa} 121 Suite )OOA 
Con"e!&ence 8uildm1 Lcwis,·ille Te,as 75067 pl'ior IO the efTceli\·e date of the attion set forth above You may oot wntmue licensed opera11ons unless and 
until a sta) is granted b)· the 010. 

Records prescribed under 27 CFR Part 478 for the license described al:lchc sholl cirher be delivered to ATF within 30 days of lhe date the business is required 
to be discont inued or shall be documenied IO reflect delivery lo a successor. See 18 l 1.S C. 923(&1(4) and 27 CFR § 478.127. 

Aller the e!Tective date ofa license denial ofrenewnl. revocation. or suspension. )OU ma) nor lawli.tlly engage in the business of dcalin& in firearms. An> 
d1sposiuon of }Our firearms business inventory must comply with all applicable laws and regulations. Your loc31 A Tf office is able to assist you in 
understandm& and implcmcntina the options a\ailable to lawfidl)' d ispose of)our firearms business in,entory. 

ATF E ronn HOO l) 
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'13 af 
Dale Notice Ser• ed Title uf Pl.'rson Sen mr ~one~ 

.~!i!!t..?J"'~~-~ 
Poul M1:Clllrin. Licensee Rcsponsibh: Person 

Address Where: ~ot1cc S<m cd 
Dona Ana Mun111ons Ammo Rc lo3<1mg & Supplies. l.LC 
62 10 Wes1 P1catho A,·cnU(. Los Cruces. Ne\\ Mexico 118007 
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Dona Ana Munitions Ammo Reloading and Supplies, LLC ("Licensee") holds federal firearms 
license 5-85-013-01-3H-O 1573 as a dealer in firearms other than destructive devices issued by 
the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) pursuanc to the Gun Control 
Act of I 968 (GCA), as amended, 18 U.S.C. Chapter 44, and the regulations issued thereunder, 27 
C.F.R. Part 478. 

On January 20, 2022, ATF issued a Notice to Revoke or Suspend License and/or Impose a Civil 
Fine, ATF Form 4500 {5300.4) (Notice to Revoke) to Licensee. By letter dated January 31, 
2022, Licensee timely requested a hearing to review thal Notice. 

The hearing occurred on March 31 , 2022, at ATF' s El Paso Field Office. ATF Director, Industry 
Operations (DIO), Phoenix Field Division, Kristina Babcock conducted the hearing. ATF was 
represented by Dallas Division Counse A TF Industry Operations 
Investigators (IOis an appeared as witnesses for ATF. Licensee 
Responsible Person (RP) Paul McClarin was present at the hearing and represented Licensee. 
Court reporter was also present virtually and transcribed the hearing. Both 
the Government and Licensee offered testimony and the Government offered exhibits. The 
testimony and exhibits introduced at the hearing constitute the record in this proceeding. 

Findings of Fact 

Having reviewed the record in this proceeding, I make the following findings: 

l. A TF first issued a Federal firearms license to Licensee in 2011. Subsequently, ATF 
conducted compliance inspections of Licensee in 2013, 2015, 2017 and 2019. ATF 
issued a Report of Violations to Licensee following each of these compliance inspections. 
The laws and regulations issued under the GCA were reviewed with Licensee RP Paul 
McClarin as part of the compliance inspections as evidenced by his signature on 
Acknowledgment of Federal Firearms Regulations forms dated January 2014. April 2015, 
August 2017 and February 2019. 

2. As a result of the 2013 and 2017 inspections, Licensee RP Paul McClarin attended 
warning conferences with ATF Area Superviso The Warning 
Conferences occurred on February 27, 20L4, and October 11, 2017. At each warning 
conference, the violations cited from the related inspection and proposed corrective 
actions were reviewed. Following each warning conference, A TF sent a le tier to 
Licensee stating, "any future violations, either repeat or otherwise, could be viewed as 
willful and may result in renovation of your license." 

3. Following both the 20 I 5 and 2019 inspections, Licensee received a warning letter from 
A TF. Each leuer stated in part that, "any future violations. either repeat or otherwise, 
could be viewed as willful and may result in renovation of your license." 
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4. On August 2. 2021, A TF initiated a compliance in~pcction of Licensee. The violations 
uncovered during chat inspection formed the basis of the Notice to Revoke in this case. 
Specifically, the Notice to Revoke alleged the Licensee willfully: 

which Licensee's place of business or activity was located in violation of 18 
U.S.C. § 922(b)(3) and 27 C.F.R. § 478.99(a). 

Failed to record the acquisition and disposition of- firearms in violation 
of I 8 U.S.C. § 923(a)( 1 )(A) and C.F.R. § 478. l 25{e); 

- Transferred firearms to an unlicensed person on two occasions involving 
- firearms without first contacting the National Instant Criminal 
Background Check System (NICS) in violation of 18 U.S.C. § 922(t) and 27 
C.F.R. § 478.102(a); 

Transferred a firearm to an unlicensed person after receiving a delayed 
response when conducting a NICS and failed to wait three business days 
before a!Jowing the transfer in violation of 18 U.S.C. § 922(t)(5) and 27 
C.F.R. § 478. l02(a)(2)(ii); 

Failed lo timely and accurately report the sale or other disposilion of two or 
more pistols and/or revolvers to an unlicensed person on . occasions in 
violation of 18 U.S.C. § 923(g)(3)(A) and 27 C.F.R. § 478.126a; 

Failed to timely and accurately report the sale or other disposition of two or 
more semiautomatic rifles in violation of 18 U.S.C. § 923(g)(5)(A) and 27 
C.F.R. § 478.126; 

Transferred a firearm to an unlicensed person oriflloccasions without 
recording the transaction on a Firearms Transaction Record, ATF Form 4473, 
in violation of 18 U.S.C. § 923(g)(l )(A) and 27 C.F.R. § 478.124(a); 

Transferred a firearm to an unlicensed person o- occasions without 
verifying the identity of the transferee by examining the identification 
document presented and noting the type on a Form 4473 in violation of 18 
U.S.C. § 923(g)(l)(A) and 27 C.F.R. § 478. l24(c)(3)(i); 

Transferred a firearm on$Tli!f'n!occasions to an unlicensed person without 
recording the date the Licensee contacted NICS, any response provided by the 
system and/or any identification number provided by the NlCS system on the 
Form 4473 in violation of 18 U.S.C. § 923{g)(l)(A) and 27 C.F.R. § 
478.124(c)(3)(iv); 
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Failed to completely and/or accurately identify a firearm to be transferred on a 
Form 4473 in viotarion of 18 U.S.C. § 923(g)( l)(A) and 27 C.F.R. § 
478.124(c)(4); 

Failed to sign and/or date the Form 44 73 01 Uit117-1!17!W"1ftt!occasions certifying 
Licensee does not know or have reason to believe the transferee is disqualified 
by law from receiving the firearm described on the Form 4473 in violation of 
18 U.S.C. § 923(g)(l)(A) and 27 C.F.R. § 478.124(c)(5); 

Failed to obtain/execute a completed Form 4473, as indicated by the headings 
on the form and the instructions on or pertaining to the form in violation of 18 
U.S.C. § 922(m) and 27 C.F.R. § 478.21 (a). 

5. During the hearing, Licensee RP Paul McClarin admitted that all of the violations 
detailed in the Notice to Revoke occurred but argued that such violations were not 
committed willfully. 

6. After review of the record in this matter, I find that the facts as set forth in the Notice of 
Revocation occurred. 

7. Evidence entered into the record at the administrative hearing also revealed that A TF 
previously cited Licensee with violating a number of these same regulations during 
previous inspections. In this regard, ATF cited Licensee with the following violations in 
prior inspections: 

(a) 27 C.F.R. § 478.99(a) - 2015 inspection 
(b) 27 C.F.R. § 478.J25(e) - 2013, 2015 and 2019 inspections 
(c) 27 C.F.R. § 478.102(a) - 2013 inspection 
(d) 27 C.F.R. § 478.126a - 2017 and 2019 inspections 
(e) 27 C.F.R. § 478.124(c)(3)(i) - 20J3, 2015 and 2017 inspections 
(f) 27 C.F.R. § 478.124(c)(3)(iv) - 20l3, 2015, 2017 and 2019 inspections 
(g) 27 C.F.R. § 478.124(c)(4) - 2013 and 2017 inspections 
(h) 27 C.F.R. § 478.124(c)(5) - 20l3, 2015, 2017 and 2019 inspections 
(i) 27 C.F.R. § 478.2l(a) - 2013, 2015, 2017 and 2019 inspections 

Conclusions of Law 

I. Pursuant to the GCA, A TF may, after notice and opportunity for hearing, revoke a 
Federal firearms license if lhe licensee has willfully violated any provision of the GCA or 
the regulations issued thereunder. 18 U.S.C. § 923(e); 27 C.F.R. § 478.73. 

2. For purposes of the regulatory provisions of the GCA, a "wilJful" violation is committed 
when a licensee knows of its legal obligations and purposefully disregarded or was 
plainly indifferent to those requirements. CEW Props. v. United States DOJ, 979 F.3d 
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1271 , 1273 (I01
h Cir. 2020); Borchardt Rifle Corp. v. Cook, 684 F.3d 1037 (10th Cir. 

2012). 

3. Having established that Licensee violated the GCA and the regulations issued thereunder, 
it must be determined whether such violations were willfully committed. For the reasons 
stated below, I conclude that Licensee's conduct constitutes willful violations. 

4. The evidence and testimony presenced at the hearing reveals that the Licensee understood 
the requirements concerning transfers of handguns to out-of-state residents, conducting 
background check prior to the transfer of a firearm to an unlicensed person, reporting 
multiple handgun sales, recording the transfer of a firearm to an unlicensed person on 
properly executed ATF Form 4473, and proper completion of acquisition and disposition 
records. In this regard, ATF cited Licensee with similar violations, discussed those 
violations and reviewed the applicable laws and regulations with Licensee RP Paul 
McClarin during the 2013, 2015, 2017 and 2019 compliance inspections. Licensee also 
received warning letters from ATF following the 2015 and 2019 inspections and Mr. 
McClarin attended warning conferences with ATF following the 2013 and 2017 
inspections which addressed the violations uncovered and proposed corrective actions. 
Significantly, ATF advised Mr. McClarin on multiple occasions that future violations, 
repeat or otherwise, could result in revocation. 

5. Despite the fact that Licensee understood its responsibilities under the GCA, the evidence 
reveals that Licensee was plainly indifferent to, or purposefully disregarded the firearms 
laws and regulations in eleven of the twelve violations cited in the Notice to Revoke. 
However, while I find that Licensee fai led to report the sale or other dbposition of two or 
more semiautomatic rifles (Notice to Revoke, Violation 6), I conclude that this violation 
did not rise to the level of willfulness required for revocation. By contrast, I conclude 
that the remaining eleven violations listed in the Notice to Revoke rise to the level of 
willfulness required for revocation. 

6. As such, I conclude that Licensee willfully violated the provisions of the GCA and the 
regulations issued thereunder. Accordingly, as provided by 18 U.S.C. § 923(e) and 27 
C.F.R. § 478.73, the Federal firearms license held by Dona Ana Munitions Ammo 
Reloading and Supplies, LLC is hereby REVOKED. 

Dated this 23rd day of June, 202 . 

Director, Industry Operations 
Phoenix Field Division 

Bureau of Alcohol, Tobacco, Firearms and Explosives 
United States Department of Justice 
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