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Title 18. Crimes and Punishments
Chapter 33. Firearms, Explosives and Other
Deadly Weapons
18-3302. Issuance of licenses to carry
concealed weapons
(1) The sheriff of a county, on behalf of the
state of Idaho, shall, within ninety (90) days after
the filing of an application by any person who is
not disqualified from possessing or receiving a
firearm under state or federal law, issue a
license to the person to carry a weapon
concealed on his person within this state. For
licenses issued before July 1, 2006, a license
shall be valid for four (4) years from the date of
issue. For licenses issued on or after July 1,
2006, a license shall be valid for five (5) years
from the date of issue. The citizen's
constitutional right to bear arms shall not be
denied to him unless one (1) of the following
applies. He:
(a) Is ineligible to own, possess or receive a
firearm under the provisions of state or federal
law; or
(b) Is formally charged with a crime
punishable by imprisonment for a term
exceeding one (1) year;
(c) Has been adjudicated guilty in any court of
a crime punishable by imprisonment for a term
exceeding one (1) year;
(d) Is a fugitive from justice;
(e) Is an unlawful user of, or addicted to,
marijuana or any depressant, stimulant, or
narcotic drug, or any other controlled substance
as defined in 21 U.S.C. 802;
(f) Is currently suffering or has been
adjudicated as follows, based on substantial
evidence:
(i) Lacking mental capacity as defined in
section 18-210, Idaho Code;
(ii) Mentally ill as defined in section 66-317,
Idaho Code;
(iii) Gravely disabled as defined in section 66317, Idaho Code; or
(iv) An incapacitated person as defined in
section 15-5-101(a), Idaho Code.
(g) Is or has been discharged from the armed
forces under dishonorable conditions;
(h) Is or has been adjudicated guilty of or
received a withheld judgment or suspended
sentence for one (1) or more crimes of violence
constituting a misdemeanor, unless three (3)
years has elapsed since disposition or pardon
has occurred prior to the date on which the
application is submitted;
(i) Has had entry of a withheld judgment for a
criminal offense which would disqualify him from
obtaining a concealed weapon license;
(j) Is an alien illegally in the United States;
(k) Is a person who having been a citizen of
the United States, has renounced his or her
citizenship;
(l) Is under twenty-one (21) years of age;
(m) Is free on bond or personal recognizance
pending trial, appeal or sentencing for a crime
which would disqualify him from obtaining a
concealed weapon license; or
(n) Is subject to a protection order issued
under chapter 63, title 39, Idaho Code, that
restrains the person from harassing, stalking or
threatening an intimate partner of the person or

child of the intimate partner or person, or
engaging in other conduct that would place an
intimate partner in reasonable fear of bodily
injury to the partner or child.
The license application shall be in a form to
be prescribed by the director of the Idaho state
police, and shall ask the name, address,
description and signature of the licensee, date of
birth, social security number, military status,
citizenship and the driver's license number or
state identification card number of the licensee if
used for identification in applying for the license.
The application shall indicate that provision of
the social security number is optional. The
license application shall contain a warning
substantially as follows:
CAUTION: Federal law and state law on the
possession of weapons and firearms differ. If
you are prohibited by federal law from
possessing a weapon or a firearm, you may be
prosecuted in federal court. A state permit is not
a defense to a federal prosecution.
The sheriff shall require any person who is
applying for original issuance of a license to
submit his fingerprints in addition to the other
information required in this subsection. Within
five (5) days after the filing of an application, the
sheriff shall forward the application and
fingerprints to the Idaho state police for a
records check of state and national files. The
Idaho state police shall conduct a national
fingerprint-based records check and return the
results to the sheriff within seventy-five (75)
days. The sheriff shall not issue a license before
receiving the results of the records check and
must deny a license if the applicant is
disqualified under any of the criteria listed in
paragraphs (a) through (n) of this subsection.
The license will be in a form substantially
similar to that of the Idaho driver's license. It will
bear the signature, name, address, date of birth,
picture of the licensee, expiration date and the
driver's license number or state identification
card number of the licensee if used for
identification in applying for the license. Upon
issuing a license under the provisions of this
section, the sheriff will notify the Idaho state
police on a form or in a manner prescribed by
the state police. Information relating to an
applicant or licensee received or maintained
pursuant to this section by the sheriff or Idaho
state police is confidential and exempt from
disclosure under section 9-338, Idaho Code.
(2) The fee for original issuance of a license
shall be twenty dollars ($20.00) paid to the
sheriff for the purpose of enforcing the
provisions of this chapter. The sheriff may
collect any additional fees necessary to cover
the cost of processing fingerprints lawfully
required by any state or federal agency or
department, and the cost of materials for the
license lawfully required by any state agency or
department, which costs shall be paid to the
state.
(3) The fee for renewal of the license shall be
fifteen dollars ($ 15.00). The sheriff may collect
any additional fees necessary to cover the
processing costs lawfully required by any state
or federal agency or department, and the cost of
materials for the license lawfully required by any
state agency or department, which costs shall
be paid to the state. If a licensee applying for

renewal has not previously been required to
submit fingerprints, the sheriff shall require the
licensee to do so and may collect any additional
fees necessary to cover the cost of processing
fingerprints lawfully required by any state or
federal agency or department.
(4) Every license that is not, as provided by
law, suspended, revoked or disqualified in this
state shall be renewable at any time during the
ninety (90) day period before its expiration or
within ninety (90) days after the expiration date.
Renewal notices shall be mailed out ninety (90)
days prior to the expiration date of the license.
The sheriff shall require the licensee applying for
renewal to complete an application. The sheriff
shall submit the application to the Idaho state
police for a records check of state and national
databases. The Idaho state police shall conduct
the records check and return the results to the
sheriff within thirty (30) days. The sheriff shall
not issue a renewal before receiving the results
of the records check and must deny a license if
the applicant is disqualified under any of the
criteria listed in subsection (1), paragraphs (a)
through (n) of this section. A renewal license
shall be valid for a period of five (5) years. A
license so renewed shall take effect on the
expiration date of the prior license. A licensee
renewing ninety-one (91) days or more after the
expiration date of the license shall pay a late
renewal penalty of ten dollars ($10.00) in
addition to the renewal fee, except that any
licensee serving on active duty in the armed
forces of the United States during the renewal
period shall not be required to pay a late
renewal penalty upon renewing ninety-one (91)
days or more after the expiration date of the
license.. The fee shall be paid to the sheriff for
the purpose of enforcing the provisions of this
chapter.
(5) Notwithstanding the requirements of this
section, the sheriff of the county of the
applicant's residence may issue a temporary
emergency license for good cause pending
review under subsection (1) of this section.
(6) A city, county or other political subdivision
of this state shall not modify the requirements of
this section, nor may a political subdivision ask
the applicant to voluntarily submit any
information not required in this section. A civil
action may be brought to enjoin a wrongful
refusal to issue a license or a wrongful
modification of the requirements of this section.
The civil action may be brought in the county in
which the application was made or in Ada
county at the discretion of the petitioner. Any
person who prevails against a public agency in
any action in the courts for a violation of
subsections (1) through (5) of this section, shall
be awarded costs, including reasonable
attorney's fees incurred in connection with the
legal action.
(7) Except in the person's place of abode or
fixed place of business, or on property in which
the person has any ownership or leasehold
interest, a person shall not carry a concealed
weapon without a license to carry a concealed
weapon. For the purposes of this section, a
concealed weapon means any dirk, dirk knife,
bowie knife, dagger, pistol, revolver, or any other
deadly or dangerous weapon. The provisions of
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this section shall not apply to any lawfully
possessed shotgun or rifle.
(8) A county sheriff, deputy sheriff, or county
employee who issues a license to carry a
concealed weapon under this section shall not
incur any civil or criminal liability as the result of
the performance of his duties under this section.
(9) While in any motor vehicle, inside the
limits or confines of any city, a person shall not
carry a concealed weapon on or about his
person without a license to carry a concealed
weapon. This shall not apply to any firearm
located in plain view whether it is loaded or
unloaded. A firearm may be concealed legally in
a motor vehicle so long as the weapon is
disassembled or unloaded.
(10) In implementing the provisions of this
section on behalf of the state of Idaho, the
sheriff shall make applications readily available
at the office of the sheriff or at other public
offices in his jurisdiction.
(11) The sheriff of a county may issue a
license to carry a concealed weapon to those
individuals between the ages of eighteen (18)
and twenty-one (21) years who in the judgment
of the sheriff warrant the issuance of the license
to carry a concealed weapon. Such issuance
shall be subject to limitations which the issuing
authority deems appropriate. Licenses issued to
individuals between the ages of eighteen (18)
and twenty-one (21) years shall be easily
distinguishable from regular licenses.
(12) The requirement to secure a license to
carry a concealed weapon under this section
shall not apply to the following persons:
(a) Officials of a county, city, state of Idaho,
the United States, peace officers, guards of any
jail, court appointed attendants or any officer of
any express company on duty;
(b) Employees of the adjutant general and
military division of the state where military
membership is a condition of employment when
on duty;
(c) Criminal investigators of the attorney
general's office, criminal investigators of a
prosecuting attorney's office, prosecutors and
their deputies;
(d) Any person outside the limits of or
confines of any city while engaged in lawful
hunting, fishing, trapping or other lawful outdoor
activity;
(e) Any publicly elected Idaho official;
(f) Retired peace officers or detention
deputies with at least ten (10) years of service
with the state or a political subdivision as a
peace officer or detention deputy and who have
been certified by the peace officer standards
and training council;
(g) Any person who has a valid permit from a
state or local law enforcement agency or court
authorizing him to carry a concealed weapon. A
permit issued in another state will only be
considered valid if the permit is in the licensee's
physical possession.
(13) When issuing a license pursuant to this
section, the sheriff may require the applicant to
demonstrate familiarity with a firearm and shall
accept any of the following, provided the
applicant may select whichever of the following
applies:
(a) Completion of any hunter education or
hunter safety course approved by the
department of fish and game or a similar agency
of another state;
(b) Completion of any national rifle
association firearms safety or training course or
any national rifle association hunter education
course;

(c) Completion of any firearms safety or
training course or class available to the general
public offered by a law enforcement agency,
community college, college, university, or private
or public institution or organization or firearms
training school, utilizing instructors certified by
the national rifle association or the Idaho state
police;
(d) Completion of any law enforcement
firearms safety or training course or class
offered for security guards, investigators, special
deputies, or any division or subdivision of a law
enforcement agency or security enforcement
agency;
(e) Presents evidence of equivalent
experience with a firearm through participation in
organized shooting competition or military
service;
(f) Is licensed or has been licensed to carry a
firearm in this state or a county or municipality,
unless the license has been revoked for cause;
or
(g) Completion of any firearms training or
training or safety course or class conducted by a
state certified or national rifle association
certified firearms instructor.
(14) A person carrying a concealed weapon in
violation of the provisions of this section shall be
guilty of a misdemeanor.
(15) The sheriff of the county where the
license was issued or the sheriff of the county
where the person resides shall have the power
to revoke a license subsequent to a hearing in
accordance with the provisions of chapter 52,
title 67, Idaho Code, for any of the following
reasons:
(a) Fraud or intentional misrepresentation in
the obtaining of a license;
(b) Misuse of a license, including lending or
giving a license to another person, or duplicating
a license, or using a license with the intent to
unlawfully cause harm to a person or property;
(c) The doing of an act or existence of a
condition which would have been grounds for
the denial of the license by the sheriff;
(d) The violation of any of the terms of this
section; or
(e) The applicant is adjudicated guilty of or
receives a withheld judgment for a crime which
would have disqualified him from initially
receiving a license.
(16) A person twenty-one (21) years of age or
older issued a license to carry a concealed
weapon is exempt from any requirement to
undergo a records check at the time of purchase
or transfer of a firearm from a federally licensed
firearms dealer. However, a temporary
emergency license issued under subsection (5)
of this section shall not exempt the holder of the
license from any records check requirement.
Temporary emergency licenses shall be easily
distinguishable from regular licenses.
(17) The attorney general is authorized to
negotiate reciprocal agreements with other
states related to the recognition of licenses to
carry concealed weapons. The Idaho state
police shall keep a copy and maintain a record
of all such agreements, which shall be made
available to the public.
(18) The provisions of this section are hereby
declared to be severable and if any provision of
this section or the application of such provision
to any person or circumstance is declared
invalid for any reason, such declaration shall not
affect the validity of remaining portions of this
section.
18-3302A. Sale of weapons to minors It
shall be unlawful to directly or indirectly sell to

any minor under the age of eighteen (18) years
any weapon without the written consent of the
parent or guardian of the minor. Any person
violating the provisions of this section shall be
guilty of a misdemeanor and shall be punished
by a fine not in excess of one thousand dollars
($1,000), by imprisonment in the county jail for a
term not in excess of six (6) months, or by both
such fine and imprisonment. As used in this section, "weapon" shall mean any dirk, dirk knife,
bowie knife, dagger, pistol, revolver or gun.
18-3302C. Prohibited conduct
Any person obtaining a license under the
provisions of section 18-3302, Idaho Code, shall
not:
(1) Carry a concealed weapon in a
courthouse, juvenile detention facility or jail,
public or private school, except as provided in
subsection (4)(f) of section 18-3302D, Idaho
Code; or
(2) Provide information on the application for
a permit to carry a concealed weapon knowing
the same to be untrue. Any person violating the
provisions of this section shall be guilty of a
misdemeanor.
18-3302D. Possessing weapons or firearms on school property
(1)(a) It shall be unlawful and is a misdemeanor for any person to possess a firearm or
other deadly or dangerous weapon while on the
property of a school or in those portions of any
building, stadium or other structure on school
grounds which, at the time of the violation, were
being used for an activity sponsored by or
through a school in this state or while riding
school provided transportation.
(b) The provisions of this section regarding
the possession of a firearm or other deadly or
dangerous weapon on school property shall also
apply to students of schools while attending or
participating in any school sponsored activity,
program or event regardless of location.
(2) Definitions. As used in this section:
(a) "Deadly or dangerous weapon" means any
weapon as defined in 18 U.S.C. section 930;
(b) "Firearm" means any firearm as defined in
18 U.S.C. section 921;
(c) "Minor" means a person under the age of
eighteen (18) years;
(d) "Possess" means to bring an object, or to
cause it to be brought, onto the property of a
public or private elementary or secondary
school, or onto a vehicle being used for school
provided transportation, or to exercise dominion
and control over an object located anywhere on
such property or vehicle. For purposes of subsection (1)(b) of this section, "possess" shall
also mean to bring an object onto the site of a
school sponsored activity, program or event, regardless of location, or to exercise dominion and
control over an object located anywhere on such
a site;
(e) "School" means a private or public elementary or secondary school.
(3) Right to search students or minors. For
purposes of enforcing the provisions of this section, employees of a school district shall have
the right to search all students or minors, including their belongings and lockers, that are
reasonably believed to be in violation of the provisions of this section, or applicable school rule
or district policy, regarding the possessing of a
firearm or other deadly or dangerous weapon.
(4) The provisions of this section shall not apply to the following persons:
(a) A peace officer;
(b) A person who lawfully possesses a firearm
or deadly or dangerous weapon as an appropriPage 158

ate part of a program, an event, activity or other
circumstance approved by the board of trustees
or governing board;
(c) A person or persons complying with the
provisions of section 19-202A, Idaho Code;
(d) Any adult over eighteen (18) years of age
and not enrolled in a public or private elementary or secondary school who has lawful possession of a firearm or other deadly or dangerous
weapon, secured and locked in his vehicle in an
unobtrusive, nonthreatening manner;
(e) A person who lawfully possesses a firearm
or other deadly or dangerous weapon in a private vehicle while delivering minor children, students or school employees to and from school or
a school activity;
(f) Notwithstanding the provisions of section
18-3302C, Idaho Code, a person or an employee of the school or school district who is authorized to carry a firearm with the permission of
the board of trustees of the school district or the
governing board.
(5) Penalties. Persons who are found guilty of
violating the provisions of this section may be
sentenced to a jail term of not more than one (1)
year or fined an amount not in excess of one
thousand dollars ($1,000) or both. If a violator is
a student and under the age of eighteen (18)
years, the court may place the violator on probation and suspend the juvenile detention or fine or
both as long as the violator is enrolled in a program of study recognized by the court that, upon
successful completion, will grant the violator a
general equivalency diploma (GED) or a high
school diploma or other educational program authorized by the court. Upon successful completion of the terms imposed by the court, the court
shall discharge the offender from serving the remainder of the sentence. If the violator does not
complete, is suspended from, or otherwise withdraws from the program of study imposed by the
court, the court, upon receiving such information, shall order the violator to commence
serving the sentence provided for in this section.
18-3302E. Possession of a weapon by a
minor
(1) It shall be unlawful for any person under
the age of eighteen (18) years to possess or
have in possession any weapon, as defined in
section 18-3302A, Idaho Code, unless he:
(a) Has the written permission of his parent or
guardian to possess the weapon; or
(b) Is accompanied by his parent or guardian
while he has the weapon in his possession.
(2) Any minor under the age of twelve (12)
years in possession of a weapon shall be accompanied by an adult.
(3) Any person who violates the provisions of
this section is guilty of a misdemeanor.
18-3302F. Prohibition of possession of
certain weapons by a minor
(1) It shall be unlawful for any person under
the age of eighteen (18) years to possess or
have in possession any handgun.
(2) Except as provided by federal law, a minor
under the age of eighteen (18) years may not
possess the following:
(a) A sawed-off rifle or sawed-off shotgun; or
(b) A full automatic weapon.
(3) Any person who violates the provisions of
subsection (2) (a) of this section is guilty of a
misdemeanor.
(4) Any person who violates the provisions of
subsection (2) (b) of this section is guilty of a
felony.
(5) For purposes of this section:
(a) "Full automatic weapon" means any firearm which fires, is designed to fire, or can be

readily restored to fire, automatically more than
one (1) bullet, or other missile without reloading,
by a single function of the trigger.
(b) "Handgun" means a pistol, revolver, or
other firearm of any description, loaded or unloaded, from which any shot, bullet, or other missile can be discharged, the length of the barrel
of which, not including any revolving, detachable, or magazine breech, does not exceed
twelve (12) inches. Excluded from this definition
are handguns firing a metallic projectile, such as
a BB or pellet, through the force of air pressure,
CO2 pressure, or spring action or any spot
marker gun.
(6) Any person who provides a handgun to a
minor when the possession of the handgun by
the minor is a violation of the provisions of this
section is guilty of a misdemeanor.
18-3302G. Exceptions The provisions of
section 18-3302E, Idaho Code, regarding the
possession of a weapon by a minor or section
18-3302F, Idaho Code, regarding possession of
handguns by minors shall not apply to any of the
following:
(1) Patrons firing at lawfully operated target
concessions at amusement parks and similar
locations provided that the firearms to be used
are firmly chained or affixed to the counters;
(2) Any person in attendance at a hunter's
safety course or a firearm's safety course;
(3) Any person engaging in practice or any
other lawful use of a firearm at an established
range or any other area where the discharge of
a firearm is not prohibited by state or local law;
(4) Any person engaging in an organized
competition involving the use of a firearm, or
participating in or practicing for such competetion;
(5) Any minor under eighteen (18) years of
age who is on real property with the permission
of the owner, licensee, or lessee of the property
and who has the permission of a parent or legal
guardian or the owner, licensee, or lessee to
possess a firearm not otherwise in violation of
the law;
(6) Any resident or nonresident hunters with a
valid hunting license or other persons who are
lawfully engaged in hunting; and
(7) Any person traveling to or from any activity
described in subsection (2), (3), (4), (5) or (6) of
this section with an unloaded firearm in his possession.
18-3302I. Threatening violence on school
grounds
(1)(a) Any person, including a student, who
willfully threatens on school grounds by word or
act to use a firearm or other deadly or
dangerous weapon to do violence to any other
person on school grounds is guilty of a
misdemeanor.
(b) The threats prohibited by this section
encompass only those statements or acts where
the speaker or actor intends to communicate a
serious expression of an intent to commit an act
of unlawful violence to a particular individual or
group of individuals. The prosecution is not
required to prove that the defendant actually
intended to carry out the threat.
(2) Definitions. As used in this section:
(a) "Deadly or dangerous weapon" means a
weapon, device, instrument, material or
substance that is used for, or is readily capable
of, causing death or serious bodily injury;
(b) "Firearm" means any weapon, whether
loaded or unloaded, from which a shot, projectile
or other object may be discharged by force of
combustion, explosive, gas and/or mechanical

means, regardless of whether such weapon is
operable;
(c) "On school grounds" means in, or on the
property of, a public or private elementary or
secondary school.
18-3302J.
Preemption
of
firearms
regulation
(1) The legislature finds that uniform laws
regulating firearms are necessary to protect the
individual citizen's right to bear arms guaranteed
by amendment 2 of the United States
Constitution and section 11, article I of the
constitution of the state of Idaho. It is the
legislature's intent to wholly occupy the field of
firearms regulation within this state.
(2) Except as expressly authorized by state
statute, no county, city, agency, board or any
other political subdivision of this state may adopt
or enforce any law, rule, regulation, or ordinance
which regulates in any manner the sale,
acquisition, transfer, ownership, possession,
transportation, carrying or storage of firearms or
any element relating to firearms and
components thereof, including ammunition.
18-3308. Selling explosives, ammunition or
firearms to minors No person, firm, association
or corporation shall sell or give to any minor
under the age of sixteen (16) years any powder,
commonly called gunpowder, of any description,
or any dynamite or other explosive, or any shells
or fixed ammunition of any kind, except shells
loaded for use in shotguns and for use in rifles of
twenty-two (22) caliber or smaller, or any
firearms of any description, without the written
consent of the parents or guardian of such minor
first had and obtained. Any person, firm,
association or corporation violating any of the
provisions of this section shall be deemed guilty
of a misdemeanor.
18-3310. Shipping loaded firearms Every
person who ships, or causes to be shipped, or
delivers or causes to be delivered, to any railroad, express or stage company, or to any other
common carrier, for shipment as baggage or
otherwise, any loaded pistol, revolver, rifle, shotgun or other firearm, is guilty of a misdemeanor.
18-3311. Keeping gunpowder or other
explosives in towns Every person who makes
or keeps gunpowder, nitroglycerin, or other
highly explosive substance, within any city or
town, or who carries the same through the
streets thereof, in any quantity or manner
prohibited by law, or by any ordinance of such
city or town, is guilty of a misdemeanor.
18-3312. Injuring another by careless
handling and discharge of firearms Any
person who handles, uses or operates any
firearm in a careless, reckless or negligent
manner, or without due caution and
circumspection, whereby the same is fired or
discharged and maims, wounds or injures any
other person or persons, is guilty of a
misdemeanor, and upon conviction thereof shall
be punished by a fine of not more than one
thousand dollars ($ 1,000), or by imprisonment
in the county jail for not more than six (6)
months, or by both such fine and imprisonment.
18-3314. Resident's purchase of firearm
out-of-state Residents of the state of Idaho may
purchase rifles and shotguns in a state other
than Idaho, provided that such residents
conform to the applicable provisions of the
federal gun control act of 1968, and regulations
thereunder, and provided further, that such
residents conform to the provisions of law
applicable to such a purchase in Idaho and in
the state in which the purchase is made.
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18-3315. Nonresident--Purchase of firearm
in Idaho Residents of a state other than the
state of Idaho may purchase rifles and shotguns
in Idaho, provided that such residents conform
to the applicable provisions of the federal gun
control act of 1968, and regulations thereunder,
and provided further, that such residents
conform to the provisions of law applicable to
such purchase in Idaho and in the state in which
such persons reside.
18-3316. Unlawful possession of a fire-arm
(1) A person who previously has been convicted of a felony who purchases, owns, possesses, or has under his custody or control any firearm shall be guilty of a felony and shall be imprisoned in the state prison for a period of time
not to exceed five (5) years and by a fine not to
exceed five thousand dollars ($5,000).
(2) For the purpose of subsection (1) of this
section, "convicted of a felony" shall include a
person who has entered a plea of guilty, nolo
contendere or has been found guilty of any of
the crimes enumerated in section 18-310, Idaho
Code, or to a comparable felony crime in another state, territory, commonwealth, or other jurisdiction of the United States.
(3) For the purpose of subsection (1) of this
section, "firearm" shall include any weapon from
which a shot, projectile or other object may be
discharged by force of combustion, explosive,
gas and/or mechanical means, whether operable or inoperable.
(4) Subsection (1) of this section shall not apply to a person whose conviction has been nullified by expungement, pardon, setting aside the
conviction or other comparable procedure by the
jurisdiction where the felony conviction occurred;
or whose civil right to bear arms either specifically or in combination with other civil rights has
been restored by any other provision of Idaho
law.
18-3318. Definitions Definitions as used in
sections 18-3319, 18-3319A, 18-3320, 183320A and 18-3321, Idaho Code:
(1) "Bomb" means any chemical or mixture of
chemicals contained in such a manner that it
can be made to explode with fire or force, and
combined with the method or mechanism intended to cause its explosion. The term includes
components of a bomb only when the individual
charged has taken steps to place the components in proximity to each other, or has partially
assembled components from which a completed
bomb can be readily assembled. "Bomb" does
not include: rifle, pistol or shotgun ammunition
and their components; fireworks; boating, railroad and other safety flares or propellants used
in model rockets or similar hobby activities.
(2) "Destructive device" means:
(a) Any explosive, incendiary or poisonous
gas:
(i) Bomb;
(ii) Grenade;
(iii) Rocket having a propellant charge of
more than four (4) ounces;
(iv) Missile having an explosive or incendiary
charge of more than one-fourth (1/4) ounce;
(v) Mine;
(vi) Similar device
(b) Any type of weapon, by whatever name
known, which will, or which may be imminently
converted to, expel a projectile by the action of
an explosive or other propellant, the barrel or
barrels of which have a bore of more than .700

inches in diameter, except rifled and unrifled
shotguns or shotgun shells.
(c) Components of a destructive device only
when the individual charged has taken steps to
place the components in proximity to each other,
or has partially assembled components from
which a completed destructive device can be
readily assembled.
(d) The term "destructive device" shall not include:
(i) Any device which is neither designed nor
redesigned for use as a weapon;
(ii) Any device which, although originally designed for use as a weapon, has been redesigned for use as a signaling, pyrotechnic, line
throwing, safety or similar device;
(iii) Otherwise lawfully owned surplus military
ordnance;
(iv) Antiques or reproductions thereof and
rifles held for sporting, recreational, investment
or display purposes;
(v) Rifle, pistol or shotgun ammunition and
their components.
(3) “Hoax destructive device” means any
object that:
(a) Under the circumstances, reasonably
appears to be a destructive device as defined in
subsection (2) of this section, but is an
inoperative imitation of a destructive device; or
(b) Is proclaimed to obtain a destructive
device in subsection (2) of this section, but does
not in fact contain a destructive device.
(4) "Shrapnel" means any metal, ceramic,
glass, hard plastic or other material of sufficient
hardness to puncture human skin when propelled by force of the bomb or destructive device
to which it is attached or in which it is contained.
18-3319. Unlawful possession of bombs or
destructive devices
(1) Any person who knowingly, intentionally,
or recklessly possesses or controls a bomb or
destructive device for a purpose unlawful pursuant to title 18, Idaho Code, is guilty of a felony,
punishable by up to a five thousand dollar
($5,000) fine and five (5) years in prison.
(2) Any person who knowingly possesses an
assembled bomb or assembled destructive device and who:
(a) Has been convicted of a felony; or
(b) Has been found guilty of any crime where
such conviction results in the person being prohibited from possessing or owning firearms; or
(c) Is in possession or control of any substance or paraphernalia in violation of section
37-2732B, 37-2734A or 37-2734B, Idaho Code,
or the felony provisions of section 37-2732,
Idaho Code;
is guilty of a felony, punishable by up to a five
thousand dollar ($5,000) fine and five (5) years
in prison.
(3) Any person who possesses a bomb or
destructive device which by its design will propel
shrapnel is guilty of a felony, punishable by up to
a five thousand dollar ($5,000) fine and five (5)
years in prison.
18-3320. Unlawful use of destructive
device or bomb Any person who knowingly, intentionally, or recklessly:
(1) Conspires to use, uses or causes to be
used a destructive device or bomb in the commission of or an attempt to commit a felony; or
(2) With the intent to injure the person or
property of another, transports a bomb or
destructive device; or

(3) Injures another or conspires or attempts to
injure another in his person or property through
the use of a destructive device or bomb is guilty
of a felony, punishable by up to a twenty-five
thousand dollar ($25,000) fine and life in prison.
18-3320A. Disposal of destructive devices
or bombs Any destructive device or bomb that
has been lawfully seized by a law enforcement
agency may be destroyed in a reasonable
manner. An official record listing the destructive
device or bomb destroyed and the location of
destruction shall be kept on file at the office of
the seizing agency. In the event of such
destruction, a photograph, videotape, or similar
record of the device or bomb shall be preserved
for evidentiary purposes. The destruction of a
destructive device or bomb before a preliminary
hearing, trial, or both shall not be a bar to
prosecution for any violation of law.
18-3321. Persons exempt Unless the intent
to injure the person or property of another has
been established, the provisions in section 183319, Idaho Code, shall not apply to:
(1) Any public safety officer or member of the
armed forces of the United States or national
guard while acting in his official capacity;
(2) Any person possessing a valid permit issued under the provisions of the international
fire code, sections 41-253 and 41-254, Idaho
Code, or any employee of such permittee acting
within the scope of his employment;
(3) Any person possessing a valid license as
an importer, wholesaler, or display operator under the provisions of the Idaho fireworks act,
sections 39-2602, 39-2606, 39-2607, 39-2608,
39-2609, 39-2610, 39-2611 and 39-2612, Idaho
Code;
(4) A device which falls within the definition of
a bomb or destructive device when used on
property owned or otherwise in the control of the
person using the device;
(5) Those licensed or permitted by the federal
government to use or possess a bomb or destructive device.
(6) Those persons who possess a destructive
device properly registered and taxed under the
provisions of the national firearms act, as
amended, as to possession of destructive devices properly registered to such persons.
Chapter 85. Idaho Criminal Gang
Enforcement Act
18-8505. Supplying firearms to a criminal
gang
(1) A person commits the offense of supplying
firearms to a criminal gang if the person knows
an individual is a gang member and supplies,
sells or gives possession or control of any
firearm to that gang member.
(2) Subsection (1) of this section shall not
apply to a person who is convicted as a principal
to the offense committed by the recipient of the
firearm.
(3) A person convicted of a violation of this
section shall be imprisoned for a term not to
exceed ten (10) years or be fined an amount not
to exceed fifty thousand dollars ($ 50,000), or
both.
[Current through the end of the 2010 Second
Regular Session on or of the 60th Legislature]

Page 160

