Federal Exposives Licensees/Permittees Information Service provided by the
Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms
Washington, D.C.

New Fireworks Regulations

On February 5, 1990, ATF Published inthe Federal Register the new fireworks regulation changes. This
final rule amends regulations in 27 CFR Part 55 to modify certain regulations and add new sections in
subpart K dealing with storage to specifically address the fireworks industry. These changes became
effective March 7, 1990, except that those persons who hold licenses or permits under this part, on that
date shall, with respect to the premises covered by such licenses or permits, comply with the high
explosives storage requirements for flash powder and bulk salutes by March 7, 1991.

This final rule, in addition to other-.changes, incorporates the provisions of two fireworks related rulings,
ATF Rul. 85-13, ATF Quarterly Bulletin (QB) 1985-3,47; and ATF Rul. 79-8, ATF (QB) 1979-1, 27; as well
as the statutory provisions of Pub. L. No. 99-308, 100 Stat. 449 (1986) relating to black powder. Some
of the major provision of this final rule are:

(1) The high explosives classification is extended to flash powder and bulk salutes for storage purposes
since they can be detonated by means of a blasting cap when unconfined. The term “bulk salutes™ means
unfinished salutes and finished salutes which are segregated from other special fireworks, they are
subject to the same storage requirements for low explosives.

(2) No more than 10 pounds of flash powder used in special fireworks may be kept outside of an approved
magazine and in any one processing building or area during a day’s assembling operations.

(3) No more than 500 pounds of other explosive materials may be kept outside of an approved magazine
and in any one processing building area during a day’s assembling operations.

(4) The holding of up to 10 pounds of flash powder or 500 pounds of other explosives materials used in
special fireworks beyond the completion of the workday will require that the processing building or area
be located in accordance with the table of distance requirements of 27 CFR 55.218.

(5) New “minimum separation distance” tables (27 CFR 55.222, .223, and .224) applicable to fireworks
plants, fireworks process buildings, and fireworks plant magazines are established, (see Tables 1 through
3 attached).



(6) The recordkeeping requirements relating to the quantity and description of special fireworks are
amended. Quantity entries for special fireworks may be expressed as the number and size of individual
special fireworks in a finished state or as the number of packaged display segments or packageddisplays.

(7) The recordkeeping requirements for licensees and permittees selling or disposing of exempt quantities
of black powder under the exemption for use solely for sporting, recreational, or cultural purposes in
antique firearms or antique devices is eliminated.

Additionally, Section 55.11, Meaning of Terms, is amended by adding the following definitions:

Bulk salutes. Salute components prior to final assembly into aerial shells, and finished salute shells held
separately prior to being packed with other types of special fireworks.

Bullet-sensitive explosive materials. Explosive materials that can be exploded by 150-grain M2 ball
ammunition having a nominal muzzle velocity of 2700 fps (824 mps) when fired from a .30 caliber rifle at
a distance of 100 ft (30.5 m). measured perpendicular to the magazine wall. The test material is at a
temperature of 70 to 75 degrees F (21 1o 24 degrees C) and is placed against a 1/2 inch (12.4 mm) steel

backing plate.

Common fireworks. Any small firework device designed to produce visible effects by combustion and
which must comply with the construction, chemical composition, and labelling regulations of the U.S.
Consumer Product Safety Commission, as set forthin Titie 16, Code of Federal Regulations, Parts 1500
and 1507. Some small devices designed to produce audible effects are included, such as whistling
devices, ground devices containing 50 mg or less of explosive materials, and aerial devices containing 130
mg or less of explosive materials. Common fireworks are classified as Class C explosives by the U.S.
Department of Transportation (DOT). 49 CFR 173.100(R).

Fireworks. Any composition or device designed to produce a visible or an audible effect by combustion,
deflagration, or detonation, and which meets the definition of “common fireworks” or “special fireworks”
described by the U.S. Department of Transportation in 49 CFR 173.88 and 173.100.

Fireworks mixing building. Any building or area used for mixing and blending pyrotechnic compositions
except wet sparkler mix.

Fireworks nonprocess building. Any building, fireworks plant warehouse, or other building or area in
a fireworks plant where no fireworks, pyrotechnic compositions or explosive materials are processed or
stored. ‘

Fireworks plant. Allland and buildings thereon used for or in connection with the assembly or processing
of fireworks.including warehouses used with or in connection with fireworks plant operations.

_Fireworks plantwarehouse. Any building or structure used exclusively for the storage of materials which
are neither pyrotechnic compositions nor explosive materials used to assemble fireworks.






Table 1

Section 55.222

Table of Distances Between Fireworks Process Buildings and Between Fireworks Process and Fireworks
Nonprocess Buildings:

Net weight of Special Common
fireworks (1) fireworks (2) fireworks (3)
(pounds) (feet) (feet)
0-100 57 37
100-200 69 37
201-300 77 37
301-400 85 37
401-500 91 37
Above 500 Not Not
permitted (4) (5) permitted (4) (5)

(1) Net weight is the weight of all pyrotechnic compositions, and explosive materials and fuse only.

(2) The distances in this column apply only with natural or artificial barricades. If such barricades are notused, the distances
must be doubled.

(3) While common fireworks in a finished state are not subject to regulation, explosive materials used to manufacture or
assembie such fireworks are subjectto regulation. Thus, fireworks process buildings where common fireworks are being processed

must meet these requirements.

(4) A maximum of 500 pounds of in-process pyrotechnic compositions, either loose or in partially assembled fireworks, is
permitted in any fireworks process building. Finished special fireworks may not be stored in a fireworks process building.

(5) Amaximum of 10 pounds of flash powder, either in loose form or in assembled units,is permittedin any fireworks process
building. Quantities in excess of 10 pounds must be kept in an approved magazine.



Table 2

Section 55.223

Table of Distances Between Fireworks Process Buildings and Other Specified Areas:

(Distance from passenger railways, public highways, fireworks plant buildings used to store common
fireworks, magazines and fireworks shipping buildings, and inhabited buildings (3) & (4).

Net weight of Special Common
fireworks (1) fireworks (1) fireworks (2)
(pounds) (feet) (feet)
0-100 200 25
101-200 200 50
201-300 200 50
301-400 200 50
401-500 200 50
Above 500 Not permitted Not permitted

(1) Net weight is the weight of all pyrotechnic compositions, and explosive materials and fuse only.

___ (2) While common fireworks in a finished state are not subject to regulation, explosive materials used 0 manufacture or
assemble such fireworks are subjectto regulation. Thus, fireworks process buildings where common fireworks are being processed
must meet these requirements.

(3} This table does not apply to the separation distances between fireworks process buildings (see 55.222) and between
magazines (see 55.218 and 55.224).

(4) The distances in this table apply with or without artificial or natural barricades or screen barricades. However, the use
of barricades is highly recommended.



Table 3

Section 55.224

Table of Distances for the Storage of Special Fireworks (Except Bulk Salutes).

Net weight of Distance Between Magazine Distance Between
fireworks (1) and Inhabited Building, magazine (2)
Passenger Railway, or
Public Highway (3) & (4)
(pounds) (feet) (feet)
0-1000 150 100
1001-5000 230 150
5001-10000 300 200
Above 10000 Use table
55.218

(1) Net weight is the weight of all pyrotechnic compositions, and explosive materials and fuse only.

(2) For the purposes of applying this table, the term “magazine” also includes fireworks shipping buildings for special
fireworks.

(3) For fireworks storage magazines in use prior to March 7, 1990, the distances in this table may be halved if properly
barricaded between the magazine and potential receptor sites.

(4) This table does not apply to the storage of bulk salutes. Use table at 55.218.

ATF is in the process of updating ATF publication 5400.7, Explosives Law and Regulations, which will
include the fireworks regulations. ll



1989 List of Explosive Materials

As stated in Volume 1, 1990 Explosives Newsletter, we are providing, in its entirety, the annual list of
Explosive Materials which was published in the Federal Register on January 12, 1930

Bureau of Alcohol, Tobacco and Firearms
[Notice No. 695]
Commerce in Explosives; List of Explosive Materials

Pursuant to the provisions of section 841(d) of Title 18, United States Code, and 27 CFR 55.23, the
Director, Bureau of Alcohol, Tobacco, and Firearms, must publish and revise at least annually in the
Federal Register a list of explosives determined to be within the coverage of 18 U.S.C. Chapter 40,
Importation, Manufacture, Distribution and Storage ot Explosive Materials. This Chapter covers not only
explosives, but also blasting agents and detonators, all of which are defined as explosive materials in
section 841(c) of Title 18, United States Code Accordingly, the foliowing is the 1989 List of Explosive
Materials subject to regulation under 18 U.S.C. Chapter 40, which includes both the list of explosives
(including detonators) required to be published in the Federal Register and blasting agents. The list is
intended to also include any and all mixtures containing any of the materials in the list. Materials
constituting blasting agents are marked by an asterik. While thelistis comprehensive, it is notallinclusive.
The fact that an explosive material may not be on the list does not mean that it is not within the coverage
of the law if it otherwise meets the statutory definitions in Section 841 of Title 18, United States Code..
Explosive materials are listed alphabetically by their common names foliowed by chemical names and
synonyms in brackets. This revised list supersedes the List of Explosive Matarials dated December 29,
1988 (53 FR 52561) and will be effective as of January 12, 1990.

List of Explosive Materials
A

Acetylides of heavy
metals.

Aluminum containing
polymeric propellant.

Aluminum ophorite
explosive.

Amatex.

Amatol.

Ammonal.

Ammonium nitrate
explosive mixtures (cap
sensitive).

*Ammonium nitrate
explosive mixtures
(non cap sensitive)

Aromatic nitro-compound
explosive mixtures.

Ammonium perchiorate
having particle size less
than 15 microns.

Ammonium perchiorate
composite propeliant.

Ammonium picrate |picrate
of ammonia, Explosive D].

Ammonium salt lattice with
fisomorphously substituted
inorganic salts).

*ANFO (ammonium nitrate-
fuel oil).

B

Baratol.
Baronol.

BEAF [1, 2-bis (2, 2-diftuoro-2-

nitroacetoxyethane)].

Black powder.

Black powder based explosive
mixtures.

*Biasting agents, nitro-carbo-
nitrates, including non cap
sensitive slurry and water-gel
explosives.

Blasting caps.

Blasting gelatin.

Blasting powder.

BTNEC |bis (trinitroethyl)
carbonate].

BTNEN [bis (trinitroethyl)
nitramine].

BTTN[1,2,4 butanetriol
trinitrate].

Butyl tetryl.

Cc

Calcium nitrate explosive mixture.

Cellulose hexanitrate explosive mixture.

Chlorate explosive mixtures.

Composition A and variations.

Composition B and variations.

Composition C and variations.

Copper acetylide.

Cyanurictriaxide.

Cyclotrimethylenetrinitramine [RDX].

Cyclotetramethylenetetranitramine
[HMX].

Cyclonite [RDX].

Cyclotol.
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P.

PBX [RDX and plasticizer].

Pellet powder.

Penthrinite composition.

Pentolite.

PYX|2,6-bis (picrylamino)-
3,5-dinitropyridine}.

Perchiorate explosive
mixtures.

Peroxide based explosive
mixtures.

PETN [nitropentaerythrite,
pentaerythrite tetranitrate,
pentaerythritol tetranitrate].

Picramic acid and its salts.

Picramide.

Picrate of potassium
explosive mixtures.

Picratol.

Picric acid {(manufactured as
an explosive).

Picryl chloride.

Picry! fluonde.

PLX [95% nitromethane. 5%
ethylenediamine).

Polynitro aliphatic
compounds.

Polyoipolynitrate-
nitrocellulose explosive
gels.

Potassium chlorate and lead
sulfocyanate explosive.

Potassium nitrate explosive
mixtures.

Potassium
nitroaminotetrazole.

R

RDX [cyclonite, hexogen, T4,
cyclo-1,3,5,-trimethylene-
2,4,6,-trinitramine;
hexahydro-1,3,5-trinitro-S-
triazine}.

S

Safety fuse.

Salts of organic amino
sulfonic acid explosive
mixture.

Silver acetylide.

Silver azide.

Silver fulminate.

Silver oxalate explosive
mixtures.

Silver styphnate.

Silver tartrate explosive
mixtures.

Silver tetrazene.

Slurried explosive mixtures
of water, inorganic oxidizing
salt, gelling agent, fuel and
sansitizer (cap sensitive).

Smokeless powder.

Sodatol.

Sodium amatol.

Sodium azide explosive
mixture.

Sodium dinitro-ortho-
cresolate.

Sodium nitrate-potassium
nitrate explosive mixture.

Sodium picramate.

Squibs.

Styphnic acid explosives.

T

Tacot [tetranitro-2,3,5,6-
dibenzo-1,3a,4,6a-
tetrazapentalene).

TATB

[triaminotrinitrobenzene].

TEGDON [triethylene giycol
dinitrate].

Tetrazene [tetracense,

tetrazine, 1(5-tetrazolyl)-4-
guanyl tetrazene hydrate).

Tetranitrocarbazole.

Tetryl [2,4,6 tetranitro-N-
methylaniline].

Tetrytol.

Thickened inorganic
oxidizer salt slurried
explosive mixture.

TMETN (trimethylolethane
trinitrate).

TNEF [trinitroethyl formai).

TNEOC
[trinitroethylorthocarbon-

ate].

TNEOF [trinitroethy!
orthoformate).

TNT [trinitrotoluene, trotyl,
trilite, triton).

Torpex.

Tridite.

Trimethylol ethyl methane
trinitrate composition.

Trimethylolthane trinitrate-
nitrocellulose.

Trimonite.

Trinitroanisole.

Trinitrobenzene.

Trinitrobenzoic acid.

Trinitrocresol.

Trinitro-meta-cresol.

Trinitronaphthalene.

Trinitrophenetol.

Trinitrophloroglucinol.

Trinitroresorcinol.

Tritonal.

U
Ureanitrate.
w

Water bearing explosives
having salts of oxidizing
acids and nitrogen bases,
sultates, or sultamates
(cap sensitive).

Water-in-oil emulsion
explosive compositions.

X

Xanthamonas hydrophilic
colloid explosive mixture.

FORFURTHERINFORMATION

CONTACT:

Firearms and Explosives

Operations Branch, Bureau of

Alcohol, Tobacco and Firearms,

1200 Pennsylvania Avenue,

NW., Washington, DC 20226

(202-789-3027).
Approved:January 5, 1990.

Stephen E. Higgins,

Director.

[FR Doc. 90-820 Filed 1-11-90;

8:45 am]

BILLING CODE4810-31-M






Table in 55.220

This table is used to find the required separation distance for blasting agents or ammonium nitrate from
otherblasting agents or high explosives. The distances apply whenthere are barricades. ifunbarricaded,
the table distance must be multiplied by 6. If both of the magazines in question are Type 1 or Type 2, then
the American Table of Distance (ATD) in 55218 is used. For separation of stored blasting agents from
inhabited buildings, public highways, and passenger railways, the ATD is also used. Ammonium nitrate
by itself is not an explosive and is not subject to the ATD, but only to required separation from stored
explosives and blasting agents in 55.220. 1

| etters 1o
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What permit is required for an individual to make and store fireworks and what limitations, if
any, are there?

Under Federal law no license/permit is required of an individual who makes fireworks solely
for his own use and not for distribution to others. All specia! fireworks must be stored in
accordance with 55.210 and 55.224. A maximum of 50-pounds (net weight of ingredients)
can be stored in an indoor magazine in any one building which is not a residence. A license/
permit is required to transport special fireworks across state lines. Additionally, State and
local laws may require permits, set quantity limits, etc.

We are a small civic group that performs the 4th of July display inourtown. What permits are
required for us to purchase and use these fireworks and where must we store them from the
time we receive them until we use them?

A user (limited) permit is available for one purchase of display fireworks from a licensee
located outside the State where the purchaser resides. Storage requirements are the same
as for any storage of special fireworks, a Type 4 magazine. A State or local agency of State
government can purchase fireworks without a permit, receive the fireworks and store them
properly. No permit would be required of a civic group merely to perform the display.

Which agencies of the Federal government regulate common fireworks, and am | required
to obtain a license to engage in the business of selling this type of fireworks?

ATF regulates the importation, manufacture and distribution of explosives in the United
States through a licensing/permit system and regulations contained in 27 CFR Part 55.
Section55.141(a)(7), of this regulation, exempts finished common fireworks classified by the
Department of Transportation {DOT) as Class C tireworks. No license from ATF is required
to engage in the business of acquiring and selling common fireworks.
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The Bureau of Explosives (a unit within the American Association of Railroads) and the
United States Bureau of Mines are the accepted laboratories to actually performthe tests and
submit a report and recommendation to DOT for classification.

The Consumer Product Safety Commission has responsibility for the safety of the users of
common fireworks. There are warning labels and construction requirements which all
common firework devices must meet.

@ 5 Arethere any Federalregulations on the use of pyrotechnics for public display inthe theater?

/AX There are no Federal laws covering the use of pyrotechnics in theatrical performances. This

‘ Q is normally governed under the fire and safety codes within each community. We suggest for
regulations concerning State and local ordinances and/or restrictions you contact your local
Fire Marshal’s office. i

Remember: If you wouldlike to express anidea or getan answer to a question concerning any of the topics covered in the newsletter
orwouldlike to requesta classification onany explosive relatedmatters, you may address your inquiries to the Bureau of ATF, ATTN:

Editor, Explosives Newsletter, P.O. Box 189, Washington, DC 20044-0189.

t.

° Law Enforcement

Mot N

Corner

Senseless Deaths

OnOctober 25, 1989, the ATF National Response Team (NRT) assisted in an investigation of two separate
explosions that occurredin aresidential neighborhood in Ohio on October 24, 13839. The explosions killed
2 people and injured 17 others. in addition to the deaths and injuries, 34 houses in the neighborhood
sustained damages that totalled at least $1.5 million.

The NRT's investigation revealed that the explosions were caused by an illegal M-80 explosive device
manufacturingoperation that wasiocated in a detached garage. Evidence atthe scene also revealed that
as much as 500 pounds of explosive chemicals were involved in the explosion.

On October 27, 1989, from information developed during the investigation, ATF agents and local

authorities executed a Federal search warrant at a rental storage facility in Pennsylvania. As a result of
the search approximately 450 cases of M 80's and chemicals were seized. B

12



“Turf Wars” In Michigan

On October 16, 1989, ATF agents arrested a convicted felon and known illegal drug trafficker on charges
of illegally possessing explosives. The U.S. magistrate ordered him held without bond pending further
investigation. Since January 1989, ATF, in conjunction with the Montgomery County Sheriff's Office, has
investigated 11 bombingsthathave occurred around a predominantly Chaldean-American neighborhood
on Detroit’s north side. These bombings have resulted in injuries to five individuals. Evidence recovered
during these investigations link the subject to these explosions, which appear to be part of a “turt war”
between narcotics trafficking organizations. The subject allegedly is a member of one of these drug
trafficking organizations. A blasting cap found at the subject's residence led investigators to an individual
who allegedly supplied the subject with the explosives in exchange for drugs and cash. Between October
1988 and September 1989, this individual acquired 1,118 sticks of dynamite, 496 blasting caps, 449 feet
of safety fuse, 241 feet of high explosive fuse, and 250 pounds of ANFO from a hardware store in Posen,
Michigan. He has been ordered held without bond on drug charges pending further investigation. Il

Explosives and Drugs Don’t Mix

OnMay 15, 1989, the principaldefendant in an explosives case pled guilty to dealing in explosives without
a license and selling stolen explosives. He was subsequently sentenced to 1 years’ imprisonment and 3
years' supervised release. Of his three codefendants, one is awaiting sentencing, one was sentenced to
7 months’imprisonment and 3 years’ supervised probation, andonewas sentencedto 3 years’ supervised
probation. The sentences stem from aninvestigationthat was initiated after ATF received information that
two of the defendants were in possession of a large quantity of explosives. These explosives were
allegedly part of a 350-pound explosives theft from a mine in a rural county located in Colorado.
Subsequent undercover purchases of some ofthe explosives resulted in the arrests of the individuals and
the recovery of the remaining explosives. The Sheriff's Office and several outlying Police Departments
participated in this investigation. i
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DEPARTMENT OF THE TREASURY - BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

SAVE THIS SHEET FOR FUTURE REFERENCE

IF YOU HAVE ANY QUESTIONS ON LAW, REGULATIONS, PROCEDURES OR POLICIES

PLEASE CONTACT THE ATF AREA SUPERVISOR NEAREST YOU

IN ORDER TO SAVE SPACE, WE HAVE ELIMINATED THE TITLE “AREA SUPERVISOR" AND
THE NAME OF THE AGENCY, "THE BUREAU OF ALCOHOL, TOBACCO AND FIREARMS".

Please direct correspondence to the Area Supervisor, Bureau of Alcohol, Tobacco and Firearms at the address below.

600 Beacon Ridge Parkway West
Suite 730

Birmingham, AL 35209
205-731-0040

700 W. Capitol, Rm. 3414
Little Rock, AR 72201
501-378-6457

Federal Bldg. Rm. 4217
1130 0 Street

Fresno, CA 93721
209-487-5093

Main Post Office, POB 1991
Los Angeles, CA 90053
213-894-4817

8011 St., Rm. 143
Sacramento, CA 95814
916-551-1323

651 Brannan St., Room 213
San Francisco, CA 94107
415-974-7778

280 S. First St., Room 2180
San Jose, CA95113
408-291-7464

PO Box 12250
Santa Ana, CA 92712
714-836-2946

777 Sonoma Ave., Room 214
Santa Rosa, CA 95404
707-576-0184

POB 3523, Federal Office Bidg.
Denver, CO 80294
303-844-5027

A.A. Ribicoff Federai Bldg.
450 Main St., Rm. 401
Harttord, CT 06103
203-722-2037

5205 Northwest 84th Ave.
Suite 104

Miami, FL 33166
305-592-9967

500 Zack St., Rm. 215
Tampa, FL 33602
813-228-2346

3835 Presidential Parkway

Atlanta, GA 30340
404-386-6075

ATF F 5300.25(3-90)

230 S. Dearborn St.
15th Floor
Chicago, IL 60604
312-353-3797

330 West Broadway, Room 124
Frankfort, KY 40601
502-223-3350

510 W. Broadway, Ste. 808-A
Louisville, KY 40202
502-582-5217

31 Hopkins Piz., Rm. 938
Baltimore, MD 21201
301-962-3200

Boston Federal Office Bldg.
10 Causeway St., Rm. 795
Boston, MA 02222-1079
617-565-7073

Arboretumn Bldg. Suite 195
34505 West Twelve Mile Rd.
Farmington Hills, M| 48331
313-226-4735

Fedsral Bidg. & U.S. Courthouse
316 N. Robert St., Rm. 650

St. Paul, MN 55101
612-290-3496

911 Walinut St., Rm. 1407
Kansas City, MO 64106
816-426-2464

815 Olive St., Room 310
St. Louis, MO 63101
314-538-2251

120 Littleton Rd., Rm. 305
Parsippany, NJ 07054
201-334-7058

Federal Bidg., Room 219
111 Wast Huron St.
Buffalo, NY 14202
716-846-4048

POB 3539, Church St. Station
New York, NY 10008
212-264-4650

4530 Park Road, Suite 441
Charlotte, NC 28209
704-371-6127

Holiday Office Park

St. Paul Bldg. Suite 301
801 B. West 8th St.
Cincinnati, OH 45203
513-684-3351

Plaza South 1, Room 300

7251 Engle Road

Middleburg Heights, OH 44130
216-522-3374

7820 N.E. Holman Suite B-3
Portland, OR 97218
503-231-2331

Century Piz., 100 W. Main St.
Suite 300-B

Lansdale, PA 19446
215-248-5252

Federal Bldg., 1000 Liberty Ave.
Rm. 2126

Pittsburgh, PA 15222
412-644-2919

Federico Degetau Fed. Bldg.
Room 659

Avenida Carlos Chardon
Hato Rey, PR 00918
809-753-4082

1100 Commerce St., Rm. 13C22
Dallas, TX 75242
214-767-9461

333 West Loop North, Suite 111
Houston, TX 77024
713-220-2157

727 East Durango, Room A-427
San Antonio, TX 78206
512-229-6168

POB 10185
Richmond, VA 23240
804-771-2877

Federal Bidg. Room 842
915 2nd Ave.

Seattle, WA 98174
206-442-5900

Federal Bidg. & US Courthouse
Room 636

517 East Wisconsin Ave.
Milwaukee, W1 53202
414-291-3991
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