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GUN SHOWS: BRADY CHECKS AND CRIME GUN TRACES
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EXECUTIVE SUMMARY
More than 4,000 shows dedicated primarily to the sale or exchange of firearms are held
annually in the United States. There are also countless other public markets at which
firearms are freely sold or traded, such as flea markets. Under current law, large numbers
of firearms at these public markets are sold anonymously; the seller has no idea and is
under no obligation to find out whether he or she is selling a firearm to a felon or other
prohibited person. If any of these firearms are later recovered at a crime scene, there is
virtually no way to trace them back to the purchaser.
The Brady Handgun Violence Prevention Act (Brady Act) provides crucial information
about firearms buyers to Federal firearms licensees (FFLs), but does not help
nonlicensees to identify prohibited purchasers. Under the Brady Act, FFLs contact the
Federal Bureau of Investigation’s National Instant Criminal Background Check System
(NICS) to ensure that a purchaser is not a felon or otherwise prohibited from possessing
firearms. Until the Brady Act was passed, the only way an FFL could determine whether
a purchaser was a felon or other person prohibited from possessing firearms was on the
basis of the customer's self-certification. The Brady Act supplemented this “honor
system” with one that allows licensees to transfer a firearm only after a records check that
prevents the acquisition of firearms by persons not legally entitled to possess them. Since
1994, the Brady Act has prevented well over 250,000 prohibited persons from acquiring
firearms from FFLs.
The Brady Act, however, does not apply to the sale of firearms by nonlicensees, who
make up one-quarter or more of the sellers of firearms at gun shows. While FFLs are
required to maintain careful records of their sales and, under the Brady Act, to check the
purchaser’s background with NICS before transferring any firearm, nonlicensees have no
such requirements under current law. Thus, felons and other prohibited persons who
want to avoid Brady Act checks and records of their purchase buy firearms at these
shows. Indeed, a review of criminal investigations by the Bureau of Alcohol, Tobacco
and Firearms (ATF) reveals a wide variety of violations occurring at gun shows and
substantial numbers of firearms associated with gun shows being used in drug crimes and
crimes of violence, as well as being passed illegally to juveniles.
On November 6, 1998, President Clinton determined that all gun show vendors should
have access to the same information about firearms purchasers.1 He directed the
Secretary of the Treasury and the Attorney General to close the gun show loophole.
President Clinton was particularly concerned that felons and illegal firearms traffickers
could use gun shows to buy large quantities of weapons without ever disclosing their
identities, having their backgrounds checked, or having any other records maintained on
their purchases. He asked the Secretary of the Treasury and the Attorney General to
provide him with recommendations to address this problem.
In developing recommendations for responding to the President's directive, the
Department of the Treasury and the Department of Justice sought input from
1

See exhibit 1.
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United States Attorneys, FFLs, law enforcement organizations, trade associations, and a
wide range of other groups interested in firearms issues. The suggestions of these
disparate groups ranged from doing nothing to establishing an outright ban on all sales of
firearms at gun shows or by anyone other than an FFL. The United States Attorneys
expressed particular concern with the complexity of the statutory definition of “engaged
in the business” of dealing in firearms and noted that this made unlicensed firearms
traffickers unusually difficult to prosecute.
The recommendations in this report build upon existing systems and expertise to achieve
the President’s goals of preventing sales to prohibited persons and better enabling law
enforcement to trace crime guns.
First, “gun show” would be defined to include not only traditional gun shows but also
flea markets and other similar venues where firearms are sold.
Second, ATF would register all persons who promote gun shows. Promoters would be
required to notify ATF of the time and location of each gun show, provide ATF with a
list of vendors at the show, indicate whether the vendors are FFLs, ensure that all vendors
are provided with information about their legal obligations, and require that vendors
acknowledge receipt of this information. If a registered promoter fails to fulfill these
obligations, ATF would consider revoking or suspending the promoter's registration or
imposing a civil monetary penalty. Criminal penalties would also be available in certain
circumstances.
Third, if any part of a firearms transaction, including display of the weapon, occurs at a
gun show, the firearm could be transferred only by, or with the assistance of, an FFL.
Therefore, if a nonlicensee sought to transfer a firearm, an FFL would be responsible for
positively identifying the purchaser, conducting a Brady Act check on the purchaser, and
maintaining a record of the transaction. This is the same system that has been used
successfully for many years when someone wishes to transfer a firearm to a nonlicensee
in another State.
Fourth, FFLs would be responsible for submitting strictly limited information concerning
all firearms transferred at gun shows (e.g., manufacturer/importer, model, and serial
number) to ATF’s National Tracing Center (NTC). No information about either the seller
or the purchaser would be given to the Government (with the exception of instances in
which multiple sales reports are required).2 Instead, the licensees would maintain this
information in their files, as is done with all firearms sold by FFLs today. The NTC
would request this information from an FFL only in the event that the firearm
subsequently became the subject of a law enforcement trace request.
Fifth, the Department of the Treasury and the Department of Justice will review the
definition of “engaged in the business” and make recommendations for legislative or
2

As required by the Gun Control Act, FFLs must complete multiple sales records whenever two or more
handguns are sold to the same purchaser within 5 business days.
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regulatory changes to better identify and prosecute, in all appropriate circumstances,
illegal traffickers in firearms and suppliers of guns to criminals.
Sixth, the Federal Government should commit additional resources to combat the illegal
trade of firearms at gun shows. Without a commitment to financially support this
initiative, the effectiveness of this proposal would be limited.
Seventh, in conjunction with the firearms industry, a campaign should be undertaken to
encourage all firearms owners to take steps when selling or otherwise disposing of their
weapons to ensure that they do not fall into the hands of criminals, unauthorized
juveniles, or other prohibited persons.
Taken together, these recommendations will address the President’s goals of preventing
firearms sales to prohibited persons at gun shows and better enabling law enforcement to
trace crime guns. Whenever any part of a firearms transaction takes place at a gun show,
the requirements of the Brady Act will apply, and records will be kept to allow the
firearm to be traced if it is later used in crime. If unlicensed individuals wish to sell their
personal collections of firearms at gun shows, they will now have the obligation —and
the means—to ensure that they are not selling their guns to felons or other prohibited
persons. The recommended steps impose reasonable obligations in connection with
firearms transactions at gun shows while significantly enhancing law enforcement’s
ability to prevent criminals from getting guns and to apprehend those who use firearms in
the commission of crimes.

4

1.

DESCRIPTION OF GUN SHOWS

Sponsorship and Operation of Gun Shows
Shows that specialize primarily in the sale and exchange of all types of firearms are
frequent and popular events.3 According to the periodical “Gun Show Calendar” (Krause
Publications), 4,442 such shows were advertised for calendar year 1998. The following
are the 10 States where shows were conducted most frequently in 1998:
State
Texas
Pennsylvania
Florida
Illinois
California
Indiana
North Carolina
Oregon
Ohio
Nevada

Number of Shows
472
250
224
203
188
180
170
160
148
129

Most of the shows were promoted by approximately 175 organizations and individuals.
Most promoters are State and local firearms collector organizations with large
memberships, including one group that has 28,000 members. The remainder of the gun
shows were promoted by individual collectors and businesspeople. Ordinarily, gun
shows are held in public arenas, civic centers, fairgrounds, and armories, and the vendor
rents a table from the promoter for a fee ranging from $5 to $50. The number of tables at
shows varies from as few as 50 to as many as 2,000.
Most of the shows are open to the public, and individuals generally pay an admission
price of $5 or more to the promoter. In rare instances, public access is limited by
invitation only. Most gun shows occur over a 2-day period, generally on weekends, and
draw an average of 2,500-5,000 people per show.4
Both FFLs and nonlicensees sell firearms at these shows. FFLs make up 50 to 75 percent
of the vendors at most gun shows. The majority of vendors who attend shows sell
firearms and associated accessories and other paraphernalia. Examples of accessories
and paraphernalia include holsters, tactical gear, knives, ammunition, clothing, food,

3

ATF interviewed promoters, made field observations, and reviewed data obtained over a 5-year period to
provide information for this report.

4

This information was provided by officials from the National Association of Arms Shows, which
represents many of the gun show promoters.
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military artifacts, books, and other literature. Some of the vendors offer accessories and
paraphernalia only and do not sell firearms.
Public markets for the sale of firearms are not limited to the specialized firearms shows.
Large quantities of firearms are also sold by nonlicensees at flea markets and other
organized events. At some flea markets, FFLs have established permanent premises from
which they conduct their business.
Both the specialized firearms shows and the broader commercial venues such as flea
markets are collectively referred to as “gun shows” in the remainder of this report.
Types of Firearms Sold
The types and variety of firearms offered for sale at gun shows include new and used
handguns, semiautomatic assault weapons,5 shotguns, rifles, and curio or relic firearms.6
In addition, vendors offer large capacity magazines7 and machinegun parts8 for sale.
The “high-end” collector and antique shows and the sporting recreational shows are
generally produced by the sporting organizations or avid collectors and enthusiasts. The
overall knowledge of the Federal firearms laws and regulations by these promoters is
5

Semiautomatic assault weapons may be legally transferred in unrestricted commercial sales if they were
manufactured on or before September 13, 1994. Weapons manufactured after that date may be
transferred to or possessed by law enforcement agencies, law enforcement officers employed by such
agencies for official use, security guards employed by nuclear power plants, and retired law enforcement
officers who are presented the weapons by their agencies upon retirement. (See 18 U.S.C. § 922(v).)

6

Curios or relics are firearms of special interest to collectors by reason of some quality other than those
associated with firearms intended for sporting use or as offensive or defensive weapons. Curios or relics
include firearms that are at least 50 years old, are certified by the curator of a Government museum to be
of museum interest, or are other firearms that derive a substantial part of their value from the fact that
they are novel, rare, or bizarre or because of their association with some historical figure, period, or
event. (See 27 C.F.R. § 178.11.)

7

Magazines with a capacity of more than 10 rounds may be transferred or possessed without restriction if
they were manufactured on or before September 13, 1994. Large capacity magazines manufactured after
that date may be transferred to or possessed by law enforcement agencies, law enforcement officers
employed by such agencies for official use, security guards employed by nuclear power plants, and
retired law enforcement officers who are presented the magazines by their agencies upon retirement.
(See 18 U.S.C. § 922(w).)

8

The National Firearms Act (NFA), 26 U.S.C. Chapter 53, regulates machineguns, which are defined as
any weapon which shoots, is designed to shoot, or can be readily restored to shoot, automatically more
than one shot, without manual reloading, by a single function of the trigger. The term also includes the
frame or receiver of any such weapon, any part designed and intended solely and exclusively, or
combination of parts designed and intended, for use in converting a weapon into a machinegun, and any
combination of parts from which a machinegun can be assembled if such parts are in the possession or
under the control of a person. (See 26 U.S.C. § 5845.) Machineguns must be registered with the
Secretary of the Treasury, and those manufactured on or after May 19, 1986, are generally unlawful to
possess. (See 18 U.S.C. § 922(o).) Parts for machineguns that do not fall within the statutory definition
of machinegun (e.g., they are not conversion kits or frames or receivers) may be legally sold without
restriction.
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good, and the weapons offered for sale are mostly curios or relics or higher quality
modern weapons. At other shows, vendors may be less knowledgeable about the Federal
firearms laws, and many of the guns sold are of lower quality and less expensive.
Atmosphere
The casual atmosphere in which firearms are sold at gun shows provides an opportunity
for individual buyers and sellers to exchange firearms without the expense of renting a
table, and it is not uncommon to see people walking around a show attempting to sell a
firearm. They may sell their firearms to a vendor who has rented a table or simply to
someone they meet at the show. Many nonlicensees entice potential customers to their
tables with comments such as, “No background checks required; we need only to know
where you live and how old you are.” Many of these unlicensed vendors actively acquire
firearms from other vendors to satisfy a buyer's request for a specific firearm that the
vendor does not currently possess. Some unlicensed vendors replenish and subsequently
dispose of their inventories within a matter of days, often at the same show. Although the
majority of people who visit gun shows are law-abiding citizens, too often the shows
provide a ready supply of firearms to prohibited persons, gangs, violent criminals, and
illegal firearms traffickers.
Many Federal firearms licensees have complained to ATF about the conduct of
nonlicensees at gun shows.9 These licensees are understandably concerned that the
casual atmosphere of gun shows, combined with the absence of any requirement that an
unlicensed vendor check the background of a firearms purchaser, provides an opportunity
for felons and other prohibited persons to acquire firearms. Because Federal law neither
requires the creation of any record of these unlicensed sales nor places any obligations
upon gun show promoters, information is rarely available about the firearms sold should
they be recovered in a crime.
Gun Shows and Crime
It is hardly surprising, therefore, that a review of ATF’s recent investigations indicates
that gun shows provide a forum for illegal firearms sales and trafficking. In preparing
this report, the Department of the Treasury, the Department of Justice, ATF, and outside
researchers10 reviewed 314 recent investigations that involved guns shows in some
capacity.11 The investigative reports came from each of ATF’s 23 field divisions
9

When appropriate, ATF investigated these complaints and took action ranging from warning letters
explaining the need for a license to engage in the business of dealing in firearms, to referring a case to
the United States Attorney for prosecution.

10

David M. Kennedy and Anthony Braga, both of the John F. Kennedy School of Government, Harvard
University.

11

See Appendix, table 1. The large majority of the investigations reviewed for this report were from 1997
and 1998. The remainder of the investigations was from the years 1994 through 1996, with one
investigation each from 1991 and 1992. Forty-one investigations involved what may be described as
flea markets, and three investigations involved firearms sales at auctions. The methodology of the
review and a more detailed analysis of the results are set forth in the appendix.
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throughout the country12 and involved a wide range of criminal activity by FFLs,
unlicensed vendors, and felons conspiring with FFLs.13 The investigations also involved
a wide variety of firearms, including handguns, semiautomatic assault rifles, and
machineguns.
Together, the ATF investigations paint a disturbing picture of gun shows as a venue for
criminal activity and a source of firearms used in crimes. Felons, although prohibited
from acquiring firearms, have been able to purchase firearms at gun shows. In fact,
felons buying or selling firearms were involved in more than 46 percent of the
investigations involving gun shows.14 In more than a third of the investigations, the
firearms involved were known to have been used in subsequent crimes.15 These crimes
included drug offenses, felons in possession of a firearm, assault, robbery, burglary, and
homicide.16
Firearms involved in the 314 reviewed investigations numbered more than 54,000.17 A
large number of these firearms were sold or purchased at gun shows. More than onethird of the investigations involved more than 50 firearms, and nearly one-tenth of the
investigations involved more than 250 firearms. The two largest investigations were
reported to have involved up to 7,000 and 10,000 firearms, respectively. These numbers
include both new and used firearms.18
The investigations reveal a diversity of Federal firearms violations associated with gun
shows.19 Examples of these violations include straw purchases, 20 out-of-State sales by

12

See Appendix, table 2.

13

See Appendix, table 3. Current and former FFLs were the subject of a significant number of
investigations.

14

See Appendix, table 3.

15

See Appendix, table 4.

16

See Appendix, table 4.

17

See Appendix, table 5.

18

See Appendix, table 6. Because tracing a firearm generally requires an unbroken chain of dispositions
from manufacturer to first retail purchaser, used guns--including those sold at gun shows--have rarely
been traceable.

19

See Appendix, table 7.

20

A “straw purchase” occurs when the actual buyer of a firearm uses another person, the “straw
purchaser,” to execute the paperwork necessary to purchase a firearm from an FFL. Specifically, the
actual buyer uses the straw purchaser to execute the firearms transaction record, purporting to show that
the straw purchaser is the actual purchaser of the firearm. Often, a straw purchaser is used because the
actual purchaser is prohibited from acquiring the firearm because of a felony conviction or another
disability.
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FFLs, transactions by FFLs without Brady Act checks, and the sale of kits that modify
semiautomatic firearms into automatic firearms. Engaging in the business without a
license was involved in more than half of all the investigations. Nearly 20 percent
involved FFLs who were selling firearms “off-the-book.”21 The central violation in
approximately 15 percent of the investigations was the transfer of firearms to prohibited
persons such as felons or juveniles not authorized to possess firearms. Nearly 20 percent
of the investigations involved violations of the National Firearms Act (NFA), which
regulates the possession of certain firearms such as machineguns.22
An examination of individual cases illustrates how gun shows are connected to criminal
activity.
Ø In 1993, ATF uncovered a Tennessee FFL who purchased more than 7,000 firearms,
altered the serial numbers, and resold them to two unlicensed dealers who
subsequently transported and sold the firearms at gun shows and flea markets in
North Carolina. The scheme involved primarily new and used handguns. All three
pled guilty to Federal firearms violations. The FFL was sentenced to 15 months’
imprisonment; the unlicensed dealers were sentenced to 21 and 25 months’
imprisonment, respectively.
Ø In 1994, ATF recovered two 9mm firearms and the NTC traced them to an FFL in
Whittier, California. The FFL had sold over 1,700 firearms to unlicensed purchasers
over a 4-year period without maintaining any records. Many of the sales occurred at
swap meets in California. The firearms were then sold to gang members in Santa Ana
and Long Beach, California. Many of the firearms were recovered in crimes of
violence, including homicide. Of the five defendants charged, two were convicted-the FFL and one of his unlicensed purchasers. Each was sentenced to 24 months’
imprisonment.
Ø In 1995, an ATF inspector in Pontiac, Michigan, discovered a convicted felon who
used a false police identification to buy handguns at gun shows and resold them for
profit. Among the firearms purchased were sixteen new and inexpensive 9mm and
.380 caliber handguns. Detroit police recovered several of the firearms while
investigating a domestic disturbance. The defendant pled guilty to numerous Federal
firearms violations and was sentenced to 27 months’ imprisonment.
In addition to analyzing the ATF investigations, ATF supplemented the information with
data from the NTC. Approximately 254 individuals identified in the ATF gun showrelated investigations were checked against data in the Firearms Tracing System and
related data bases. Of these, 44 appeared in the multiple purchase records with an
21

“Off-the-book” sales are those made by FFLs without conducting Brady Act background checks and
without recording the sale as required by the law and regulations.

22

Under the NFA, certain firearms and other weapons must be registered. (See 26 U.S.C. chapter 53.)
Table 8 shows the types of weapons involved in the investigations involving NFA violations. For
example, more than half of the NFA investigations involved machineguns, while 11 percent involved
grenade launchers.
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average of 59 firearms per person. Of the 44 individuals, 15 were associated with 50 or
more multiple sale firearms; these individuals had a total of 188 crime guns traced to
them, an average of approximately 13 firearms each. The largest number of multiple
sales firearms associated with one individual was 472; this individual had 53 crime guns
traced to him. These patterns are not in and of themselves proof of trafficking. Rather,
they are indicators investigators use to assist in trafficking investigations.
It is difficult to determine the precise extent of criminal activities at gun shows, partly
because of the lack of obligations upon unlicensed vendors to keep any records.
Nevertheless, the information obtained from the ATF investigations demonstrates that
criminals are able to obtain firearms with no background check and that crime guns are
transferred at gun shows with no records kept of the transaction.

10

2.

CURRENT LAW AND REGULATION OF GUN SHOWS

The gun show loophole results both from the existing legal framework governing
firearms transactions and the limits on the application of existing laws to gun shows.
Gun shows themselves are not subject to Federal regulation. Instead, only transfers by
FFLs at gun shows are regulated. Few limitations apply to sales by nonlicensees at gun
shows or elsewhere. The Federal legal framework governing gun shows and firearms
vendors, as well as the State legal framework governing gun shows, is summarized
below.
The Federal Framework
Federal Regulation of Firearms Vendors
Licensed Firearms Dealers
The GCA requires that those seeking to “engage in the business” of importing,
manufacturing, or dealing in firearms must obtain a Federal firearms license from the
Secretary of the Treasury.23 The Federal firearms license entitles the holder to ship,
transport, and receive firearms in interstate or foreign commerce.24 The bearer of that
license, the FFL, must comply with the obligations that accompany the license. In
particular, FFLs must maintain records of all acquisitions and dispositions of firearms
and comply with all State and local laws in transferring any firearms.25 They must
positively identify the purchaser by inspecting a Government-issued photographic
identification, such as a driver’s license. FFLs must also complete a multiple sales report
if they sell two or more handguns to the same purchaser within 5 business days. FFLs
may not transfer firearms to felons, persons who have been committed to mental
institutions, illegal aliens, or other prohibited persons.26 FFLs also may not knowingly
transfer firearms to underage persons or handguns to persons who do not reside in the
State where they are licensed.27
FFLs must also comply with the provisions of the Brady Act prior to transferring any
firearm to a nonlicensee. The Brady Act requires licensees to contact NICS prior to
transferring a firearm to any nonlicensed person in order to determine whether receipt of

23

18 U.S.C. §§ 922(a)(1) and 923(a).

24

See id.

25

See 18 U.S.C. §§ 922(a)(1), (a)(3), (a)(5), (b)(2), and 923(g).

26

See 18 U.S.C. § 922(d). The 1986 amendments to the GCA also made it unlawful for any person to
transfer any firearm to any person knowing or having reasonable cause to believe that such person is a
prohibited person.

27

See 18 U.S.C. §§ 922(b)(1), 922(b)(3), and 922(x).
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a firearm by the prospective purchaser would be in violation of Federal or State law.28
FFLs must maintain a record but need not contact NICS when they sell from their
personal collection of firearms. Federal law requires licensees to respond to requests for
firearms tracing information within 24 hours.29 Moreover, ATF has a statutory right to
conduct warrantless inspections of the records and inventory of Federal firearms
licensees.30 An FFL who willfully violates any of the licensing requirements may have
his or her license revoked and is subject to imprisonment for not more than 5 years, a fine
of not more than $250,000, or both.31
The obligations imposed upon FFLs serve to implement the crime-reduction goals of the
GCA. For example, the recordkeeping requirements, interstate controls, and other
requirements imposed on licensees are designed to allow the tracing of crime guns
through the records of FFLs and to give States the opportunity to enforce their firearms
laws.32
Licensed Firearms Collectors
The GCA also requires persons to obtain a license as a collector of firearms33 if they wish
to ship, transport, and receive firearms classified as “curios or relics” in interstate or
foreign commerce.34 For transactions involving firearms other than curios or relics, the
licensed collector has the same status as a nonlicensee. “Curio or relic” firearms
generally are firearms that are of special interest to collectors and are at least 50 years old
or derive their value from association with a historical figure, period, or event.35 A
licensed collector may buy and sell curio or relic firearms for the purpose of enhancing
28

See 18 U.S.C. § 922(t). A NICS check is not required if the buyer presents to the FFL a valid permit to
possess or acquire a firearm that was issued not more than 5 years earlier by the State in which the
transfer is to take place, and the law of the State provides that the permit is to be issued only after a
Government official verifies that the information available to the official, including a NICS check, does
not indicate that the possession of the firearm by the person would violate the law.

29

See 18 U.S.C. § 923(g)(7).

30

See 18 U.S.C. § 923(g)(1)(B). Warrantless inspections are limited to those conducted (1) in the course of
a criminal investigation of a person other than the licensee, (2) during an annual compliance inspection,
and (3) for purposes of firearms tracing. Id. Inspections may also be conducted pursuant to a warrant
issued by a Federal magistrate upon demonstration that there is reasonable cause to believe that a
violation of the GCA has occurred and that evidence of such violation may be found on the licensee's
premises. See 18 U.S.C. § 923(g)(1)(A).

31

See 18 U.S.C. § 923(e) and 924(a)(1)(D). Under current law, an FFL’s failure to perform a NICS check
is a misdemeanor.

32

S. Rep. No. 1501, 22, 25 (1968).

33

See 18 U.S.C. § 923(b).

34

See 18 U.S.C. §§ 922(a)(2), (a)(3).

35

See 27 C.F.R. § 178.11.
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his or her personal collection, but may not lawfully engage in a firearms business in curio
or relic firearms without obtaining a dealer's license.36 Recordkeeping requirements are
imposed on licensed collectors, and ATF has a statutory right to conduct warrantless
inspections of the records and inventory of such licensees.37 Licensed collectors, like
other licensees, are required to respond to requests for firearms trace information within
24 hours.38 However, licensed collectors are not subject to the requirements of the Brady
Act.39
Nonlicensed Firearms Sellers
In contrast to licensed dealers, nonlicensees can sell firearms without inquiring into the
identity of the person to whom they are selling, making any record of the transaction, or
conducting NICS checks.40 Because nonlicensed gun show vendors are not subject to the
Brady Act and indeed cannot now conduct a NICS check under Federal law, they often
have no way of knowing whether they are selling a firearm to a felon or other prohibited
person. The GCA does, however, prohibit nonlicensed persons from acquiring firearms
from out-of-State dealers and prohibits nonlicensees from shipping or transporting
firearms in interstate or foreign commerce.41 Nonlicensees are also prohibited from
transferring a firearm to a nonlicensed person who the transferor knows or has reasonable
cause to believe does not reside in the State in which the transferor resides.42 A
nonlicensee also may not transfer a firearm to any person knowing or having reasonable
cause to believe that the transferee is a felon or other prohibited person.43 Finally,
nonlicensed persons may not transfer handguns to persons under the age of 18.44 Of
36

See 18 U.S.C. §§ 922(a)(1), and 923(a).

37

See 18 U.S.C. §§ 923(g)(2), (g)(1)(C).

38

See 18 U.S.C. § 923(g)(7).

39

See 18 U.S.C. § 922(t)(1).

40

See 18 U.S.C. §§ 922(t), and 923(g)(1)(A).

41

See 18 U.S.C. § 922(a)(3). An exception to this rule is provided for sales of rifles or shotguns by
licensed dealers to nonlicensed persons if the purchaser appears in person at the dealer's licensed
premises and the sale, delivery, and receipt comply with the legal conditions of sale in both the seller's
State and the buyer's State. See 18 U.S.C. § 922(b)(3).

42

See 18 U.S.C. § 922(a)(5). Exceptions to this prohibition are provided for transfers of firearms made to
carry out a bequest or intestate succession of a firearm and for the loan or rental of a firearm for
temporary use for lawful sporting purposes. Id.

43

See 18 U.S.C. § 922(d).

44

See 18 U.S.C. § 922(x). A number of exceptions apply to this prohibition, including temporary transfers
in the course of employment, for ranching or farming, for target practice, for hunting, or for firearms
safety instruction. These exceptions all require that the juvenile to whom the handgun is transferred
obtain prior written consent from a parent or guardian and that the written consent be in the juvenile's
possession at the time the juvenile possesses the handgun. Id.
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course, because nonlicensees are not required to inspect the buyer’s driver’s license or
other identification, they may never know that the buyer is underage.
“Engaged in the Business”
Whether an individual seeking to sell a firearm will be regulated as an FFL or
nonlicensee depends on whether that individual is “engaged in the business” of
importing, manufacturing, or dealing in firearms. When Congress enacted the GCA in
1968, it did not provide a definition of the term “engaged in the business.” Courts
interpreting the term supplied various definitions,45 and upheld convictions for engaging
in the business without a license under a variety of factual circumstances.46
In 1986, the law was amended to provide the following definition:
(21) The term “engaged in the business” means-***
(C) as applied to a dealer in firearms, . . . a person who devotes
time, attention, and labor to dealing in firearms as a regular course of trade
or business with the principal objective of livelihood and profit through
the repetitive purchase and resale of firearms, but such term shall not
include a person who makes occasional sales, exchanges, or purchases of
firearms for the enhancement of a personal collection or for a hobby, or
who sells all or part of his personal collection of firearms. . . .47
The 1986 amendments to the GCA also defined the term “with the principal objective of
livelihood and profit” to read as follows:
(22) The term “with the principal objective of livelihood and profit” means
that the intent underlying the sale or disposition of firearms is predominantly one
of obtaining livelihood and pecuniary gain, as opposed to other intents, such as

45

Compare United States v. Gross, 451 F.2d 1355, 1357 (7th Cir. 1971) (one engages in a firearms business
where one devotes time, attention and labor for the purpose of livelihood or profit) with United States v.
Shirling, 572 F.2d 532, 534 (5th Cir. 1978) (profit motive not determinative where one has firearms on
hand or ready to procure them for purpose of sale).
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See United States v. Hernandez, 662 F.2d 289 (5th Cir. 1981) (30 firearms bought and sold over a 4month period); United States v. Perkins, 633 F.2d 856 (8th Cir. 1981) (three transactions involving eight
firearms over 3 months); United States v. Huffman, 518 F.2d 80 (4th Cir. 1975) (more than 12 firearms
transactions over “a few months”); United States v. Ruisi, 460 F.2d 153 (2d Cir. 1972) (codefendants
sold 11 firearms at a single gun show); United States v. Gross, 451 F.2d 1355 (7th Cir. 1971) (11 firearms
sold over 6 weeks); United States v. Zeidman, 444 F.2d 1051 (7th Cir. 1971) (six firearms sold over 2
weeks).
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18 U.S.C. § 921(a)(21)(C).
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improving or liquidating a personal firearms collection; Provided, That proof of
profit shall not be required as to a person who engages in the regular
and repetitive purchase and disposition of firearms for criminal purposes or
terrorism. . . .48
Unfortunately, the effect of the 1986 amendments has often been to frustrate the
prosecution of unlicensed dealers masquerading as collectors or hobbyists but who are
really trafficking firearms to felons or other prohibited persons.
Federal Regulation of Gun Shows
Current Federal law does not regulate gun shows. The GCA does regulate the conduct of
FFLs who offer firearms for sale at gun shows. Although the GCA generally limits
licensees to conduct business only from their licensed premises,49 in 1984, ATF issued a
regulation allowing licensees to conduct business temporarily at certain gun shows
located in the same State as their licensed premises.50 The regulatory provision was
codified into the law as part of the 1986 amendments to the GCA. To qualify for the
exception, the gun show or event must be sponsored by a national, State, or local
organization devoted to the collection, competitive use, or other sporting use of firearms;
and the gun show or event must be held in the State where the licensee’s premises is
located.
As a result, an FFL may buy and sell firearms at a gun show provided he or she otherwise
complies with all the GCA requirements governing licensee transfers. Nonlicensees,
however, may freely transfer firearms at a gun show without observing the recordkeeping
and background check requirements imposed upon licensees.
State Statutory and Regulatory Framework
More than half of the States impose no prohibition on the private transfer of firearms
among nonlicensed persons and do not regulate the operation of gun shows. In some
States, the only restrictions imposed on the private sales or transfers of firearms are
similar to certain prohibitions set forth by the GCA. For example, Arkansas, Oklahoma,
Texas, Louisiana, and Mississippi prohibit the transfer of certain firearms to felons;
minors (or minors without parental consent); or persons who are intoxicated, mentally
disturbed, or under the influence of drugs. Some States require permits to obtain a
firearm and impose a waiting period before the permit is issued (e.g., 14 days in Hawaii).
Other States impose additional requirements (such as completion of a firearms safety
course in California) to obtain a license or permit. Some impose a waiting period for all
firearms (e.g., Massachusetts), others only for handguns (e.g., Connecticut). Maryland
directly regulates the sale of firearms by nonlicensees at gun shows, requiring
48

18 U.S.C. § 921(a)(22).

49

18 U.S.C. § 923(a).

50

T.D. ATF-191, 49 Fed. Reg. 46,889 (November 29, 1984).
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nonlicensees selling handguns or assault weapons at a gun show to undergo a background
check to obtain a temporary transfer permit, and limits individuals to five such permits
per year.
Exhibit 2 provides an overview of the laws of those States that regulate the transfer of
some or all firearms by persons not licensed as a dealer, and of those States that directly
regulate gun shows. None of the solutions proposed in this report will affect any State
law or regulation that is more restrictive than the Federal law.
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3.

EARLIER LEGISLATIVE PROPOSALS AND COMMENTS FROM
INTERESTED PARTIES

In developing the recommendations of this report, prior legislative proposals addressing
gun shows were considered along with results of surveys of United States Attorneys,
interest groups, and individuals concerned with firearms issues. Comments from FFLs
and law enforcement officials were also considered.
Legislative Proposals
In the 105th Congress, Representative Rod Blagojevich introduced legislation addressing
gun shows, H.R. 3833. Senator Frank Lautenberg introduced a similar bill, S. 2527.
The proposed bills generally required any person wishing to operate a “gun show” to
obtain a license from the Secretary of the Treasury and to provide 30 days’ advance
notice of the date and location of each gun show held. The gun show licensee would be
required to comply with the provisions applicable to dealers under the Brady Act, the
general recordkeeping provisions of the GCA, and the multiple sales reporting
requirements. These requirements would apply only to transfers of firearms at the gun
show by unlicensed persons. Unlicensed vendors would be required to provide the gun
show licensee with written notice prior to transferring a firearm at the gun show. The
gun show licensee would also be required to deliver to the Secretary of the Treasury all
records of firearms transfers collected during the show within 30 days after the show.
Responses to Surveys
United States Attorneys
The Department of Justice requested information from United States Attorneys regarding
their experience prosecuting cases involving illegal activities at gun shows or in the
“secondary market.”51 Those United States Attorneys who reported cases were asked to
describe any particular problems of proof that arose in the cases and whether the existing
levels of prosecutorial and investigative resources are adequate to address the violations
that are identified. Finally, they were asked for their proposals on how to curtail illegal
activity at gun shows.
Some United States Attorneys’ offices have had significant experience investigating and
prosecuting cases involving illegal activities at gun shows, while others reported no
experience with these cases at all. Several common themes emerge from the responses.
There was widespread agreement among United States Attorneys that it can be difficult
to prove that a nonlicensed person is “engaging in the business” of firearms dealing
without a license under current law. The definitions create substantial investigative and
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The “secondary market” refers to the sale and purchase of firearms after FFLs sell them at retail.
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proof problems.52 Significant undercover work and follow-up by ATF are required to
prepare a case against someone for “engaging in the business.”
The United States Attorneys were virtually unanimous in their call for additional
resources. The number of ATF agents available to investigate cases in many judicial
districts falls far below the number required to mount effective enforcement activities at
gun shows. United States Attorneys also noted that it will be difficult to devote scarce
prosecutorial resources to gun show cases, so long as a number of the offenses remain
misdemeanors.
United States Attorneys offered a wide range of proposals to address the gun show
loophole. These include the following: (1) allowing only FFLs to sell guns at gun shows
so that a background check and a firearms transaction record accompany every
transaction; (2) strengthening the definition of “engaged in the business” by defining the
terms with more precision, narrowing the exception for “hobbyists,” and lowering the
intent requirement; (3) limiting the number of private sales permitted by an individual to
a specified number per year; (4) requiring persons who sell guns in the secondary market
to comply with the recordkeeping requirements that are applicable to FFLs; (5) requiring
all transfers in the secondary market to go through an FFL; (6) establishing procedures
for the orderly liquidation of inventory belonging to FFLs who surrender their license;
(7) requiring registration of nonlicensed persons who sell guns; (8) increasing the
punishment for transferring a firearm without a background check as required by the
Brady Act; (9) requiring the gun show promoters to be licensed and maintain an
inventory of all the firearms that are sold by FFLs and non-FFLs at a gun show;
(10) requiring that one or more ATF agents be present at every gun show; and
(11) insulating unlicensed vendors from criminal liability if they agree to have purchasers
complete a firearms transaction form.
A small number of United States Attorneys suggested that existing laws are adequate
even though the resources available to enforce these laws are not. While gun shows do
not appear to be a problem in every jurisdiction, the majority of United States Attorneys
agreed that gun shows are part of a larger, pervasive problem of firearms transfers in the
secondary market.
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A recent case of an unlicensed individual who bought and sold numerous firearms illustrates the
difficulty involved with prosecuting defendants charged with engaging in the business of dealing in
firearms without a license. ATF agents discovered that an unlicensed person had purchased
124 handguns and 27 long guns from an FFL, as well as additional firearms from flea markets and
garage sales. When questioned, the defendant admitted that he intended to resell them. At trial, the
defendant contended that buying and selling guns was his hobby. The court, relying on the statutory
definition, instructed the jury that a person engages in the business of dealing in firearms when it
occupies time, attention, and labor for the purpose of livelihood and profit, as opposed to as a pastime,
hobby, or being a collector. When the jury asked for a definition of “livelihood,” the court explained
that the term was not defined in the law and that the jury needed to rely on its common understanding of
the term. The jury acquitted the defendant for engaging in the firearms dealing business. However, the
jury convicted the defendant for falsely stating on the firearms transaction record executed at the time of
purchase that he was the actual buyer, when in fact, he had intended to resell them.
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Law Enforcement Officials
Of the 18 State law enforcement officials who responded to the survey, only 1 opposed
new restrictions on gun shows. Seventeen officials share the President’s concern with the
sale of firearms at gun shows without a background check or other recordkeeping
requirements and support changes to make these requirements for all gun show transfers.
The majority of respondents urged that any changes apply not only to gun shows but to
flea markets, swap meets, and other venues where firearms are bought and sold. Several
respondents suggested limits on the number of gun shows or caps on the quantities of
guns sold by nonlicensees. Others urged increased cooperation with the United States
Attorneys to assist in the prosecution of those individuals who violate Federal firearms
laws. Finally, the National Sheriffs Association suggested that gun show operators be
required to obtain a permit and notify ATF of any gun show.
FFLs
FFLs submitted 219 responses, of which approximately 30 percent requested additional
regulations to prevent unlawful activities at gun shows. Many of these FFLs supported a
ban on firearms sales by unlicensed persons or, if permitted, urged that Brady checks be
required to prevent prohibited persons from acquiring firearms. Other FFLs expressed
frustration that unlicensed persons were able to sell to buyers without any paperwork
(and advertise this fact), leaving the FFL at a competitive disadvantage. Others
suggested that all vendors, licensed or not, should follow the same requirements whether
at gun shows, flea markets, or other places where guns are sold. Many of the FFLs
recommending additional regulations provided suggestions, some quite detailed, for
closing the gun show loophole. These suggestions included registering all firearms
owners, licensing promoters, restricting attendance at gun shows, conducting surprise
raids at gun shows, requiring that all transfers go through an FFL, and requiring a booth
for law enforcement to conduct background checks for all firearms purchases.
A number of the FFLs who responded believed that the problems at gun shows could be
solved if current laws were more strictly enforced. Several of these respondents noted
that ATF is already “spread too thin” to enforce additional laws. Others suggested that
courts need to do a better job of enforcing the existing laws. Many others preferred
stiffer sentences for violators of existing law. More than half, however, stated that new
laws or restrictions are not the answer. Of this group, many stated that they do not see
any illegal activity at gun shows and concluded that no new laws are necessary. Others
expressed their belief that sales of private property should not be federally regulated, or
they expressed distrust of the Government in general. Also included in this group were
FFLs who reported that they do not sell at gun shows for a variety of reasons but oppose
new regulations nonetheless.
Interest Groups, Trade Groups, and Other Responses
Eight responses were received from firearms interest or trade groups. The National Rifle
Association (NRA) opposes any changes to existing laws, contending that only 2 percent
of firearms used by criminals come from gun shows. The NRA suggested that regulating
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the private sale of firearms would create a vast bureaucratic infrastructure and that ATF
should instead continue to prosecute those who illegally trade in firearms. The NRA also
suggested that many of the current unlicensed dealers would be under ATF scrutiny had
they not been discouraged from holding a firearms license. The NRA expressed
willingness to publicize the licensing requirements for those who deal in firearms.
Similarly, Gun Owners of America recommended no changes to existing law, but
suggested a “stop to this insidious ongoing Federal government assault on American
citizenry and to return to the rule of law.”
By contrast, the National Alliance of Stocking Gun Dealers (NASGD), a trade
association consisting of firearms dealers, suggested that every firearm sale at a gun
show be regulated and that the purchaser undergo a NICS check. In addition, NASGD
suggested: (1) licensing all gun show promoters, auctioneers, and exhibitors; (2) limiting
the number of times an FFL may sell at gun shows in a given year; (3) having
nonlicensees comply with the same standards as FFLs; (4) requiring promoters to provide
ATF and other authorities with the list of vendors at a gun show; and (5) having
promoters maintain firearms transaction records and NICS transaction records for all
firearms sold at a gun show.
Handgun Control, Inc. (HCI), suggested that gun show promoters be licensed and that
they be authorized to conduct a NICS check on every firearms transfer by an unlicensed
dealer. HCI also suggested that a 30-day temporary license be issued (limited to one per
year) to any individual wishing to sell at a gun show. The proposed license would permit
the sale of no more than 20 handguns, the serial numbers of which would be included in
the license application. HCI suggested that “engaged in the business” be defined to limit
the number of handguns sold from a “personal collection” to no more than 3 in a 30-day
period. This restriction would not apply to sales to licensees or within one’s immediate
family. The Coalition to Stop Handgun Violence suggested licensing promoters,
requiring a background check on all gun purchases, additional recordkeeping, a limit on
the number of firearms purchased by any one person at a gun show, and increased
enforcement resources and penalties.
The Trauma Foundation of San Francisco recommended requiring a background check
for all firearms sales, licensing promoters, permitting only FFLs to sell at gun shows, and
limiting the number of firearms purchased at a gun show. The United States Conference
of Mayors supported one-gun-a-month legislation, background checks on all purchases,
and increased funding for law enforcement.
Finally, in reply to open letters posted on the Internet, ATF received 274 responses. The
vast majority of these responses either opposed any new restrictions on gun shows or
favored enforcement of existing law. Approximately 5 percent favored new laws, usually
suggesting a background check for firearms purchasers.
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4.

RECOMMENDATIONS

Summary of the Recommendations
These recommendations close the gun show loophole by adding reasonable restrictions
and conditions on firearms transfers at gun shows.53 The recommendations also ensure
that there are adequate resources to enforce the law and that all would-be sellers of
firearms at gun shows understand the law and the consequences of illegally disposing of
guns. Each recommendation will be discussed in detail, but they may be summarized as
follows:
1.

Define “gun show” to include specialized gun events, as well as flea markets and
other markets outside of licensed firearms shops at which 50 or more firearms, in
total, are offered for sale by 2 or more persons.

2.

Require gun show promoters to register and to notify ATF of all gun shows,
maintain and report a list of vendors at the show, and ensure that all vendors
acknowledge receipt of information about their legal obligations.

3.

Require that all firearms transactions at a gun show be completed through an FFL.
The FFL would be responsible for conducting a NICS check on the purchaser and
maintaining records of the transactions. The failure to conduct a NICS check
would be a felony for licensees and nonlicensees.

4.

Require FFLs to submit information necessary to trace all firearms transferred at
gun shows to ATF’s National Tracing Center. This information would include
the manufacturer/importer, model, and serial number of the firearms. No
information about either an unlicensed seller or the purchaser would be given to
the Government. Instead, as today with all firearms sold by licensees, the FFLs
would maintain this information in their files.

5.

Review the definition of “engaged in the business” and make recommendations
within 90 days for legislative or regulatory changes to better identify and
prosecute, in all appropriate circumstances, illegal traffickers in firearms and
suppliers of guns to criminals.

6.

Provide additional resources to combat the illegal trade of firearms at gun shows.

7.

In conjunction with the firearms industry, educate gun owners that, should they
sell or otherwise dispose of their firearms, they need to do so responsibly to
ensure that they do not fall into the hands of felons, unauthorized juveniles, or
other prohibited persons.

53

All of the recommendations except number 7 and part of number 5 would require legislation.
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Explanation of the Recommendations
Definition of Gun Show
There would be a new statutory definition of “gun show.”54 The definition would read as
follows:
Gun Show. Any event (1) at which 50 or more firearms, 1 or more of
which has been shipped or transported in interstate or foreign commerce,
are offered or exhibited for sale, transfer or exchange; and (2) at which 2
or more persons are offering or exhibiting firearms for sale, transfer, or
exchange.
This definition encompasses not only events at which the primary commodities displayed
and sold are firearms but qualifying flea markets, swap meets, and other secondary
markets where guns are sold as well. Requiring there to be two or more persons offering
firearms exempts from the definition FFLs selling guns at their business location, as well
as the individual selling a personal gun collection at a garage or yard sale. In addition,
the legislation requires a minimum of 50 firearms to be offered for sale in order for an
event to become a gun show that is subject to the other new requirements. This minimum
quantity ensures that private sales of a small number of firearms can continue to take
place without being subject to the new requirements.
Gun Show Promoters
Any person who organizes, plans, promotes or operates a gun show, as newly defined,
would be required to register with ATF. Gun show promoters would complete a simple
form which entitles the promoter to operate a gun show. The registration requirement
would go into effect 6 months after the enactment of the legislation to allow time for gun
show promoters to comply.
Thirty days before any gun show, a promoter would be required to inform ATF of the
dates, duration, and estimated number of vendors who are expected to participate. This
information serves four purposes: First, it advises ATF that a gun show will be taking
place. If ATF is in the process of investigating individuals who are violating the law at
gun shows in a particular field division, the advance notice will assist ATF in
determining whether the target of the investigation might appear at the gun show.
Second, the information gives ATF a good idea about the scope and scale of the gun
show to enable the agency to make the determination whether ATF should allocate
resources to the show for the purpose of investigating possible crimes there. Third, it
allows ATF to notify State and local law enforcement about the show, as suggested by
54

Although the GCA does not define “gun show,” the GCA does refer to “gun shows” in 18 U.S.C. §
923(j), the exception that permits FFLs to sell firearms away from their business premises under certain
circumstances, including “gun shows.”

22

the National Sheriffs Association. Finally, the notice involves the promoter at an early
stage in identifying who is participating at the gun show.
Next, by no later than 72 hours before the gun show, the promoter would provide a
second notice to ATF identifying all the vendors who plan to participate at the show.
The promoter’s notice would include the names and licensing status, if any, of all those
who have signed up to exhibit firearms. The primary benefits of this notification are
twofold. First, the notice gives ATF specific information about vendors who plan to
participate at the gun show, along with their status as an FFL or nonlicensee. For any
open investigations, this information would prove extremely useful in ATF’s
enforcement activities. Second, promoters will learn the identities of the vendors so that
they can plan for the show. For example, the promoter can determine which of the FFLs
will conduct background checks for nonlicensees and, if a significant number of
nonlicensees plan to participate in the show, the promoter can plan to have enough
“transfer” FFLs55 present to meet the demand for NICS checks.
Although vendors who do not sign up for the gun show by the time that the promoter
submits the 72-hour notice may still sign up to participate at the show, they will be
required to sign the promoter’s ledger acknowledging their legal obligations before they
may transact business. The promoter will be required to submit the ledger to ATF within
5 business days of the end of the show. All vendors will also be required to present to the
promoter a valid driver’s license or other Government-issued photographic identification.
A gun show promoter who fails to register or comply with any of these requirements
would be subject to having his or her registration denied, suspended, or revoked, as well
as being subject to other civil or administrative penalties. Certain violations would be
subject to criminal penalties. Vendors who sell at gun shows without signing the
promoter’s ledger would be similarly subject to civil and criminal penalties. In addition,
if the vendor provides false information to the promoter in the ledger, the vendor would
be liable for making a false statement.
Imposing these requirements on gun show promoters will make them more accountable
for controlling their shows and ensuring that only vendors who comply with the law
participate at gun shows. Although promoters will not be directly responsible for the
performance of NICS background checks at gun shows, it will be in the promoter’s
interest to make sure that background checks are being performed in connection with
each and every firearms transfer that takes place in whole or in part at the gun show. Gun
show promoters profit greatly from the gun sales that take place at gun shows. However,
until now, the Federal Government has not imposed any obligations on the promoter to
encourage compliance with the law by all of the participants at the gun show. Placing an
affirmative obligation on gun show promoters to notify vendors of their legal obligations
will go a long way toward ensuring that only lawful transactions take place at gun shows.
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The transfer FFL does not act as the seller, but rather acts voluntarily in connection with a transfer by a
nonlicensee or licensed collector.
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Requiring vendors to sign the ledger and acknowledge that they have received
information about and understand their legal obligations will prevent vendors from
claiming that they did not know that they were required to complete all firearms
transactions at a gun show through an FFL.
NICS Checks
No gun would be sold, transferred, or exchanged at a gun show before a NICS
background check is performed on the transferee. The Brady Act permit exception would
apply to firearms sales at gun shows. FFLs who participate in the gun show would be
required to request NICS checks for all buyers, whether the FFL sells firearms out of the
FFL’s inventory or the FFL’s personal collection. Nonlicensed sellers at the gun show
must arrange for all purchasers to go to a transfer FFL to request a NICS check. Any
FFL attending a gun show may act as a transfer FFL to facilitate nonlicensee sales of
firearms. However, FFLs will not be required to perform this service; they will do so
only voluntarily. FFLs may choose to charge a fee for providing this service. By having
the FFL request the background check, the proposal takes full advantage of the existing
licensing scheme for FFLs, the FFLs’ knowledge of firearms, and the FFLs' access to
NICS.
The unlicensed seller may not transfer the firearm to the purchaser until the seller
receives verification that the transfer FFL has performed a NICS background check on
the purchaser and learned that there is no disqualifying information. The FFL’s role is
limited to facilitating the transfer by performing the NICS check and keeping the required
records. Any FFL or non-FFL who transfers a firearm in whole or in part at a gun show
without completing a NICS check on the purchaser to determine that the transferee is not
prohibited could be charged with a felony.56
Prohibiting any firearms from being sold, transferred, or exchanged in whole or in part at
a gun show until the transferee has been cleared by a background check establishes
parameters that encompass all vendors, regardless of whether they are licensed. No FFL
may claim that a background check is not required because the firearm is being sold out
of the FFL’s personal collection, nor will the distinction between FFLs and non-licensed
dealers make any difference for NICS checks. When any part of the transaction takes
place at a gun show,57 each and every vendor at a gun show will require a transferee to
undergo a background check before the firearm can be transferred.58
56

The legislative proposal would elevate the gravity of the offense of not conducting a NICS check for
FFLs from a misdemeanor--which is presently contained in the Brady Act--to a felony regardless of the
venue of the transaction.
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Requiring a NICS check when “any part of the transaction takes place at a gun show” ensures that
buyers and sellers do not attempt to avoid the requirement by completing only a part of the sale,
exchange, or transfer at the gun show. For example, if a nonlicensed vendor displays a gun at a gun
show but the actual transfer occurs outside the gun show in the parking lot, the vendor is prohibited
from transferring the gun without a NICS check on the purchaser.

58

The recommendations made in this report would be in addition to any requirements imposed under State
or local law.
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Records for Tracing Crime Guns
Before clearing a transfer of any firearm by a nonlicensee, the transfer FFL would
complete a form similar to the firearms transaction record currently used by FFLs. This
firearms transaction record would be maintained in the FFL’s records, along with the
other records of firearms transferred directly by the FFL.
In addition, FFLs would be responsible for submitting to the NTC strictly limited
information concerning firearms transferred at gun shows, whether the FFL is the seller
or merely the transfer FFL. The information would consist of the manufacturer/importer,
model, and serial number of the firearm. No personal information about either the seller
or the purchaser would be given to the Government. Instead, as today with all firearms
sold by FFLs, the licensees would maintain this information in their files. The NTC
would request this information from an FFL only in the event that the firearm
subsequently becomes the subject of a law enforcement trace request. In addition, FFLs
would complete a multiple sale form if they record the sale by a nonlicensee of two or
more handguns to the same purchaser within 5 business days, as is currently required for
transactions by FFLs.
This requirement provides a simple and easy-to-administer means of reestablishing the
chain of ownership for guns that are transferred at gun shows. If the firearm appears at a
crime scene and there is a legitimate law enforcement need to trace the firearm, ATF will
be able to match the serial number of the crime gun to the record and identify the FFL
who is maintaining the firearms transaction form. ATF can then go to the FFL who
submitted the information on the firearm and review the record that is on file with the
FFL. This form will contain information about the transferor and transferee, and ATF
can trace the firearm using that information. It is important to emphasize that ATF traces
guns according to specific protocols and requirements, ensuring that the firearms
information will not be used to identify purchasers of a particular firearm except as
required for a legitimate law enforcement purpose.
Definition of “Engaged in the Business”
Not surprisingly, significant illegal dealing in firearms by unlicensed persons occurs at
gun shows. More than 50 percent of recent ATF investigations of illegal activity at gun
shows focused on persons allegedly engaged in the business of dealing without a license.
Unfortunately, the current definition of “engaged in the business” often frustrates the
prosecution of people who supply guns to felons and other prohibited persons. Although
illegal activities by unlicensed traffickers often become evident to investigators quickly,
months of undercover work and surveillance are frequently necessary to prove each of
the elements in the current definition and to disprove the applicability of any of the
several statutory exceptions.
To draw a more distinct line between those who are engaged in the business of firearms
dealing and those who are not, and to facilitate the prosecution of those who are illegally
trafficking in guns to felons and other prohibited persons--at gun shows and elsewhere--
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the GCA should be amended. Accordingly, the Department of the Treasury and the
Department of Justice will review the definition of “engaged in the business” and make
recommendations within 90 days for legislative or regulatory changes to better identify
and prosecute, in all appropriate circumstances, illegal traffickers in firearms and
suppliers of guns to criminals.
Need for Additional Resources
To adequately enforce existing law as well as the foregoing proposals, more resources are
needed. There are more than 4,000 specialized gun shows per year, and enforcement and
regulatory activity must also occur at the other public venues where firearms are sold.
All of the previous recommendations will help close the existing gun show loophole, but
they will not completely eradicate criminal activity at gun shows and in the rest of the
secondary market. As the review of ATF investigations and United States Attorney
prosecutions revealed, a substantial number of the crimes associated with gun shows are
committed by FFLs who deal off the book and ignore their legal obligations. While a
requirement that all gun show transactions be recorded and NICS checks completed will
make it somewhat easier to identify off-the-book dealers, a markedly increased
enforcement effort will be required to shut down these illegal markets. Further, ATF will
need to focus on preventive educational initiatives, as described below. To accomplish
all of these goals, significant resources will be required for more criminal and regulatory
enforcement personnel, as well as prosecutors.
Without a commitment to financially support this initiative, its effectiveness will be
limited. The Departments of Justice and the Treasury will submit budget proposals to
fund this initiative at an appropriate level.
Educational Campaign
Finally, a campaign should be undertaken in conjunction with the firearms industry to
educate firearms owners that, should they sell or otherwise dispose of their firearms, they
need to do so responsibly to ensure that the weapons do not fall into the hands of felons,
unauthorized juveniles or other prohibited persons. The vast majority of firearms owners
are law-abiding and certainly do not want their firearms to be used for crime but, under
the current system, they can unwittingly sell firearms to prohibited persons.
The educational campaign could involve setting up booths at gun shows to explain the
law, encouraging unlicensed sellers to “know their buyer” by asking for identification
and keeping a record of those to whom they sell their firearms; developing videos and
news articles for promoters, dealers, trade groups, and groups of firearms owners
describing legal obligations and liability and the need to exercise personal responsibility;
and distributing posters and handouts with tips for identifying and reporting suspicious
activity.
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5.

CONCLUSION

Although Brady Act background checks have been successful in preventing felons and
other prohibited persons from buying firearms from FFLs, gun shows leave a major
loophole in the regulation of firearms sales. Gun shows provide a large market where
criminals can shop for firearms anonymously. Unlicensed sellers have no way of
knowing whether they are selling to a violent felon or someone who intends to illegally
traffic guns on the streets to juveniles or gangs. Further, unscrupulous gun dealers can
use these free-flowing markets to hide their off-the-book sales. While most gun show
sellers are honest and law-abiding, it only takes a few to transfer large numbers of
firearms into dangerous hands.
The proposals in this report strike a balance between the interests of law-abiding citizens
and the needs of law enforcement. Specifically, the proposals will allow gun shows to
continue to provide a legal forum for the sale and exchange of firearms and will not
prevent the sale or acquisition of firearms by sportsmen and firearms enthusiasts. At the
same time, this initiative will ensure background checks of all firearms purchasers at gun
shows and assist law enforcement in preventing firearms sales to felons and other
prohibited persons, as well as inhibiting illegal firearms trafficking. The proposals also
ensure that gun show promoters run their shows responsibly, that all firearms purchases
at gun shows are subject to NICS checks, and that all firearms sold at the shows can be
traced if they are used in crime. Further, these recommendations will guarantee that
everyone selling at gun shows understands the legal obligations and the risks of disposing
of firearms irresponsibly and that law enforcement has the resources necessary to
investigate and prosecute those who violate the law. In short, as requested by President
Clinton, the proposals will close the gun show loophole.
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MEMORANDUM FOR THE SECRETARY OF THE TREASURY
THE ATTORNEY GENERAL
SUBJECT:

Preventing Firearms Sales to Prohibited Purchasers

Since 1993, my Administration has worked hand-in-hand with State and local law enforcement
agencies and the communities they serve to rid our neighborhoods of gangs, guns, and drugs -and by doing so to reduce crime and the fear of crime throughout the country. Our strategy is
working. Through the historic Violent Crime Control and Law Enforcement Act of 1994, we have
given communities the tools and resources they need to help drive down the crime rate to its
lowest point in a generation. Keeping guns out of the hand of criminals through the Brady
Handgun Violence Prevention Act's background checks has also been a key part of this strategy.
Over the past 5 years, Brady background checks have helped prevent a quarter of a million
handgun sales to felons, fugitives, domestic violence abusers, and other prohibited purchasers -saving countless lives and preventing needless injuries.
On November 30, 1998, the permanent provisions of the Brady Law will take effect, and the
Department of Justice will implement the National Instant Criminal Background Check System
(NICS). The NICS will allow law enforcement officials access to a more inclusive set of records
than is now available and will -- for the first time -- extend the Brady Law's background Law's
background check requirement to long guns and firearm transfers at pawnshops. Under the
NICS, the overall number of background checks conducted before the purchase of a firearm will
increase from an estimated 4 million annually to as many as 12 million.
We can, however, take additional steps to strengthen the Brady Law and help keep our streets
safe from gun-carrying criminals. Under current law, firearms can be -- and an untold number are
-- bought and sold entirely without background checks, at the estimated 5,000 private gun shows
that take place across the country. This loophole makes gun shows prime targets for criminals
and gun traffickers, and we have good reason to believe that firearms sold in this way have been
used in serious crimes. In addition, the failure to maintain records at gun shows often thwarts
needed law enforcement efforts to trace firearms. Just days ago, Florida voters overwhelmingly
passed a ballot initiative designed to facilitate background checks at gun shows. It is now time for
the Federal Government to take appropriate action, on a national level, to close this loophole in
the law.
Therefore, I request that, within 60 days, you recommend to me what actions our Administration
can take -- including proposed legislation -- to ensure that firearms sales at gun shows are not
exempt from Brady background checks or other provisions of our Federal gun laws.
William J. Clinton

# # #

Exhibit 2
DIGEST OF SELECTED STATES WITH LAWS REGULATING TRANSFERS OF FIREARMS
BETWEEN UNLICENSED PERSONS OR GUN SHOWS (12/21/98)
STATE
PENNSYLVANIA

Regulation of Gun
Shows?
NO.

18 Pa. Stat.
Ann. § 6111; § 6113.
CALIFORNIA
Cal. Penal Code §
12071.1; § 12082.
ILLINOIS

YES. Must receive state
certificate of eligibility to
operate gun show.

Regulation of All Firearms Transfers?
YES. Nonlicensee wishing to transfer firearm to nonlicensee must do so
through licensee or at county sheriff’s office. The licensee must conduct
background check as if he or she were the seller. Exclusions apply for
certain firearms, family member transfers, law enforcement, or where
local authority certifies that transferee’s life is threatened.
YES. All transfers for firearms must be through a licensed dealer who
must conduct a background check.

NO.

YES. No one may lawfully possess any firearm without possessing a
Firearms Owner’s Identification Card (FOIC) issued by the State police.
Each transferee of any firearm must possess a valid FOIC. Transferor
must keep record of transaction for 10 years.

YES. Promoter of firearm
show must provide 30
days’ notice, and provide
pre- and post-show list of
each vendor’s name and
business address.
NO.

NO.

D.C. Code Ann. § 62311.
VIRGIN ISLANDS

NO.

YES. No transfer of a firearm is lawful without prior approval by
Commissioner of Licensing and Consumer Affairs.

V.I. Code tit. 23, §
461.
FLORIDA

NO.

PUERTO RICO

NO.

Under Art. VIII, Sec. 5 of Florida Constitution, counties are now free to
impose waiting periods and background checks for all firearm sales in
places where public has the right of access; “sale” requires consideration.
YES. All firearms must be registered and transfers must be through a
licensed dealer.

430 Ill. Comp. Stat.
Ann. §§ 65/2(a)(1),
65/3.
VIRGINIA
Va. Code Ann. §§
52-8.4:1, 54.1-4200,
54.1-4201.1.
DISTRICT OF
COLUMBIA

P.R. Laws Ann., tit.
25, §§ 429, 438, 439
NORTH
CAROLINA
N.C. Gen. Stat. § 14402.
HAWAII
Haw. Rev. Stat. §§
134-2, 134-3, 134-4.

YES. It is unlawful to possess any firearm that is not registered.

NO.

NO. However, no transfer of a pistol is lawful without the transferee first
obtaining a license from the county sheriff.

NO.

YES. No person may acquire ownership of a firearm until the person first
obtains a permit from the local police chief. A separate permit is required
for each handgun or pistol; a shotgun or rifle allows multiple acquisitions
up to one year.

STATE
IOWA

Regulation of Gun
Shows?
NO.

Iowa Code Ann. §
724.16.
MINNESOTA

NO.

Minn. Stat. Ann. §§
624.7131, 624.7132.
MARYLAND

Regulation of All Firearms Transfers?
NO. However, it is unlawful to transfer a pistol or revolver without an
annual permit to acquire pistols and revolvers.

NO. However, it is unlawful to transfer a pistol or semiautomatic assault
weapon without executing a transfer report, signed by transferor and
transferee and presented to the local police chief of the transferee, who
shall conduct a background check.
NO.

MISSOURI

YES. Nonlicensed persons
selling a handgun or
assault weapon at a gun
show must obtain a transfer
permit; a background
check is conducted on the
applicant. An individual is
limited to five permits per
year.
NO.

Mo. Rev. Stat. Ann. §
571.080.
SOUTH DAKOTA

NO.

S.D. Codified Laws
§§ 23-7-9, 7-10.
NEW YORK

NO. However, it is unlawful to transfer a pistol to a person who has
purchased a pistol until after 48 hours of the sale. Exceptions apply for
holders of concealed pistol permit.

NO.

NY Penal Law §
400.00(16) and §§
265.11-13.
NEW JERSEY

YES. As a general matter, no person may possess, receive, or sell a
firearm without first obtaining a permit or license from the State. Thus,
all lawful firearms transfers in New York, including those at gun shows,
would be between licensees or permitees.

NO.

N.J. Stat. Ann. § 2C:
39-3; 58-3.
NEW HAMPSHIRE

YES. It is unlawful to sell a firearm unless licensed or registered to do so.
No unlicensed person may acquire a firearm without a purchase permit or
firearms purchaser identification card.

NO.

N.H. Rev. Stat. Ann.
§ 159.
CONNECTICUT

NO. However, it is unlawful for a nonlicensee not engaged in the
business to transfer a pistol to a person who is not personally known to the
transferor.

NO.

YES. Anyone who sells 10 or more handguns in a calendar year must
have a FFL or a State permit. Nonlicensees wishing to transfer a firearm
must receiver from the prospective purchaser an application which is then
submitted to local and State authorities. Exceptions are for licensed
hunters purchasing long guns and members of the Armed Forces.
NO. However, State law provides that any person may transfer up to four
firearms to any nonlicensed person per calendar year without obtaining a
State license, provided seller forwards name of seller, purchaser, and
information about the firearm to State authorities.

27 Md. Code Ann. §§
442, 443A(a).

Connecticut General
Statute §§ 29-28
through 29-37.
MASSACHUSSETTS
Mass. Gen. Laws
Ann. Ch. 140 §
129C; § 128A; §
128B.

NO.

YES. It is unlawful to buy, sell, exchange, loan, or borrow a firearm
without first receiving a valid permit authorizing the acquisition of the
firearm.

STATE
RHODE ISLAND

Regulation of Gun
Shows?
NO.

R.I. Gen. Laws §§
11-47-35, 36, 40.
MICHIGAN

NO.

Mich. Comp. Laws
§§ 750.223, 750.422
NEVADA

NO.

Nev. Rev. Stat. Ann.
§ 202.254.

Regulation of All Firearms Transfers?
YES. No person may sell a firearm without purchaser completing
application which is submitted to State police for background check.
Seller obligated to maintain register recording information about the
transaction, such as date, name, age and residence of purchaser.
NO. However, no transfer of a pistol is lawful without the transferee first
obtaining a handgun purchase permit from the local CLEO.

NO. However, a private person wishing to transfer a firearm may request
a State background check on the prospective transferee.

APPENDIX
Methodology
The following analyses are based on a survey of ATF special agents reporting
information about recent investigations associated with gun shows. The investigations
reflect what ATF has encountered and investigated; they do not necessarily reflect typical
criminal diversions of firearms at gun shows or the typical acquisition of firearms by
criminals through gun shows. Furthermore, they do not provide information about the
significance of diversion associated with gun shows with respect to other sources of
diversion. Nevertheless, they suggest that the criminal diversion of firearms at and
through gun shows is an important crime and public safety problem.
The analyses use data from investigations referred for prosecution and adjudicated, and
investigations that have not yet been referred for prosecution. Thus, not all violations
described will necessarily be charged as crimes or result in convictions. As a
consequence, the exact number of offenders in the investigation, the numbers and types
of firearms involved, and the types of crimes associated with recovered firearms may not
have been fully known to the case agents at the time of the request, and some information
may be underreported. For example, it is likely that the number of firearms involved in
the investigations could increase, as could as the number and types of violations, as more
information is uncovered by the agents working the investigations.
Information generated as part of a criminal investigation also does not necessarily capture
data on the dimensions ideally suited to a more basic inquiry about trafficking and
trafficking patterns. For example, investigative information necessary to build a strong
case worthy of prosecution may provide very detailed descriptions of firearms used as
evidence in the case but may not even estimate, much less describe in detail, all the
firearms involved in the trafficking enterprise.
Information was not provided with enough consistency and specificity to determine the
number of handguns, rifles, and shotguns trafficked in a particular investigation.
Likewise, special agents may not have information on trafficked firearms subsequently
used in crime. Such information is not always available. Comprehensive tracing of
crime guns does not exist nationwide and, until the very recent Youth Crime Gun
Interdiction Initiative, most major cities did not trace all recovered crime guns. The
figures on new, used, and stolen firearms reflect the number of investigations in which
the traffickers were known to deal in these kinds of weapons. The figures on stolen
firearms are subject to the usual problems associated with determining whether a firearm
has been stolen. Many stolen firearms are not reported to the police. Such limitations
apply to much of the data collected in this research.
Finally, except where noted, the unit of analysis in the review of investigations is the
investigation itself. The data show, for example, the proportion of investigations that
were known by agents to involve new, used, and stolen firearms, but these figures do not
represent a proportion or count of the number of new, used, or stolen firearms being
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trafficked at gun shows. The data show what proportion of investigations were known to
involve a firearm subsequently used in a homicide, but not how many homicides were
committed by firearms trafficked through gun shows. It was not possible to gather more
specific information within the short timeframe of the study.
It was, for the most part, not possible to review and verify all of the information provided
in the survey responses. However, ATF Headquarters personnel took a random sample
of 15 cases each from the 31 investigations reported to have involved 101-250 firearms
and from the 30 investigations reported to have involved 251 or more firearms, and
reviewed with ATF field personnel the information leading to those reports. A
breakdown of the results of this review showing the basis for reporting the firearms
volume is provided below. Based on this review, ATF concludes that the numbers of
firearms reported in connection with the investigations have a reasonable basis.
N = 32*
Procedure
Firearms seized/purchased/recovered and
reconstruction of dealer records

Number

Percent

10

31.2%

Reconstruction of dealer records

9

28.1%

Firearms seized/purchased/recovered

6

18.8%

Reconstruction of dealer records and
confidential information

3

9.4%

2

6.2%

ATF NTC compilation
and confidential information

1

3.1%

Unknown

1

3.1%

Firearms seizure and admission by
defendant(s)

* This breakdown includes, in addition to the basis for the numbers of firearms reported
in the randomly selected cases, the basis for the numbers of firearms reported in the two
investigations involving the largest volumes of firearms, 10,000 and 7,000 firearms
respectively. The case involving 7,000 firearms used a combination of an audit of
firearms seized and the reconstruction of dealer records, while the case involving
10,000 firearms used a combination of NTC records and information from confidential
informants.

Table 1

Initiation of Investigation
N= 314
Reason

N

Percent

Confidential informant
Referred from another Federal, State, or local investigation
ATF investigation at gun show (e.g., gun show task force)
Trace analysis after firearms recovery
Review of multiple sales forms
Licensed dealers at gun shows reported suspicious activity
Tip or anonymous information
Field interrogation after firearm recovery
Gun show promoter reported suspicious activity
Analysis of out-of-business records
unknown

74
60
44
37
34
26
18
4
2
1
14

23.6%
19.1%
14.0%
11.8%
10.8%
8.3%
5.7%
1.3%
0.6%
0.3%
4.4%

Table 2

Investigations Submitted bv Field Divisions
N= 314
Field Division

Number of
Investigations

Percent

Dallas
Houston
Detroit
Philadelphia
Miami/Tampa
Kansas City
Nashville
Columbus
Seattle
St. Paul
Louisville
New Orleans
Phoenix
Washington, DC
Charlotte
Los Angeles
Atlanta
Chicago
San Francisco
Baltimore
Boston
New York

43
42
41
34
20
19
16
1.5
11
10
9
9
8
8
8
6
6
5
1
1
1
1

13.7%
13.1%
13.1%
10.8%
6.3%
6.1%
5.1%
4.8%
3.5%
3.2%
2.9%
2.9%
2.5%
2.5%
2.5%
1.9%
1.9%
1.6%
0.3%
0.3%
0.3%
0.3%

Table 3

Main Subiect of Investigation
N=314
Subject
Unlicensed dealer
Unlicensed dealer (never FFL)
Former FFL
Current FFL and former FFL
Unlicensed dealer and former FFL
Current FFL and Unlicensed dealer
Current FFL/Former FFL /unlicensed
Current FFL
Felon purchasing firearms at gun show
Straw purchasers at gun show
Unknown gun show source

Number of
Investigations

Percent

170

54.1%

118
37
8
2
4
1

37.6%
11.8%
2.5%
0.6%
1.3%
0.3%

73
33
20
18

23.2%
10.5%
6.4%
5.7%

Overall, 46.2 percent of the investigations involved a felon associated with selling or
purchasing firearms. This percentage was derived From aggregate investigations in which
trafficked firearms were recovered from felons; unlicensed dealers’ criminal histories
included felony convictions; felons had purchased firearms at gun shows, and a licensed
dealer had a convicted felon as an associate. When only a licensed dealer was the main
subject of the investigation, a convicted felon was involved in 6.8 percent (5 of 73) of the
investigations as an associate in the trafficking of firearms. When the investigation
involved an unlicensed dealer or a former FFL, 25.3 percent (43 of 170) of the
investigations revealed that he/she had at least one prior felony conviction.

Table 4

Firearms Associated With Gun Show Investigations Known to Have Been Involved
in Subsequent Crimes
34.4 percent of the investigations (108 of 314) had at least one firearm recovered in
crime.
N=lO8
Note: Since firearms recovered in an investigation may be used in many different types of
crime, an investigation can be included in more than one category.

Crime

Number of investigations
with at least one

Drug offense
Felon in possession
Crime of violence
Homicide
Assault
Robbery
Property crime (burglary, B&E)
Criminal possession (not felon in poss.)
Juvenile possession

48
33
47
26
30
20
16
15
13

Percent
44.4%
30.6%
43.5%
24.1%
27.8%
18.5%
14.8%
13.9%
12.0%

Table 5

Number of Firearms Recorded in Gun Show Investigations
N=314
Number of Firearms

Number of
Investigations

Percent

Less than 5
5-10
11-20
21-50
51- 100
101 - 250
25 1 or greater
urlkrlown

70
37
22
47
47
31
30
30

22.3%
11.8%
7.0%
15.0%
15.0%
9.9%
9.6%
9.6%

For further details about this information, see the Methodology section of this report.

Table 6

New, Used and Stolen Guns Known to be involved in Gun Show Investigations

Tvpe of firearm

Number of
Investigations

Percent

Note: Since more than one type of firearm can be recovered in an investigation, an
investigation can be included in more than one category
Used firearms
New firearms
Stolen firearms
unknown

167
156
35
75

53.2%
49.7%
11.1%
23.9%

80
62
61
13
12
7
3
75

25.5%
19.7%
19.4%
4.1%
3.8%
2.2%
0.9%
23.9%

Mutually exclusive categories
New firearms and used firearms
Used firearms only
New firearms only
Used firearms and stolen firearms
New firearms, used firearms, and stolen firearms
Stolen firearms only
New firearms and stolen firearms
unknown

Table 7

Violations in the Main Investigations
Note: Since an investigation may involve multiple violations, an investigation can be
included in more than one category.

Violation
Engaging in the business of dealing without license
Possession and receipt of firearm by convicted felon
Illegal sales and/or possession of NFA weapons
Licensee failure to keep required records
Providing false information to receive firearms
Transfer of firearm to prohibited person
Straw purchasing
False entries/fraudulent statements in licensee records
Illegal transfer of firearms to resident of another State
by nonlicensee
Illegal transfer of firearms to resident of another State
by licensee
Receipt and sale of stolen firearms
Obliterating firearms serial numbers
Drug trafficking
Trafficking of firearms by licensee (unspecified violation)
Transfer of firearm in violation of 5-day waiting period
Illegal out of state sales by nonlicensee
Licensee doing business away from business premises
Illegal manufacture and transfer of assault weapon
Sales by a prohibited person
Forgery or check fraud to obtain firearms

Number of
Investigations

Percent

169
76
62
60
54
46
36
27

53.8%
24.2%
19.7%
19.1%
17.2%
14.6%
11.5%
8.6%

27

8.6%

21
15
14
11
9
7
7
5
3
2
2

6.7%
5.8%
4.5%
3.5%
2.9%
2.2%
2.2%
1.6%
1 .O%
0.6%
0.6%

Table 8

Weapons Associated with NFA Violations In Gun Show Investigations
N= 62
Note: Since investigations may involve different types of NFA violations, an
investigation can be included in more than one category. However, “converted guns”
have not been included in the “machinegun” count.

NFA violation
Machine guns
Converted guns
Silencers
Explosives (e.g., grenades)
Grenade launchers
Conversion kits/ parts
Other (short barrel

Number of NFA investipations
with at least one
33
19
9
8
7
7
5

Percent
53.2%
30.6%
14.5%
12.9%
11.3%
11.3%
8.1 %

